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Introduction

If you’re like most managers, you spend your days responding to many e-mails and voice mails, and towering stacks of correspondence.

You may also have your own responsibilities as an individual contributor. In the midst of this chaos, you have a problem employee that you know you need to talk to about a performance problem, a leave request, a discrimination complaint, or another dicey issue. But this task goes to the bottom of the pile for one very big reason: You have absolutely, positively, no idea what you’re going to say!

Sound familiar? Managers go through this every day in offices, factories, schools, and stores around the country. They know they need to talk to someone about something challenging but have no idea how to begin—much less end—these difficult conversations. Longing for a dialogue coach or a scriptwriter in the sky so they could just crib notes, they delay until things escalate beyond repair and then sally forth and create chaos. Why doesn’t someone save them?

Now someone has. With “We Need to Talk”: Tough Conversations with Your Employee, you have at your fingertips a detailed and easy-to-read guide about what to say and what not to say in high-stakes situations. Complete with real-world examples, general information, and tips, each chapter provides a script so that you can’t go wrong in your next difficult dialogue.

This book is not an academic tome but a practical guide through such topics as leave requests, discipline, performance management, and terminations. Using vivid examples, expert commentary, and useful scripts, this book will give you the words and tools you need to navigate workplace conundrums with grace and success. “We Need to Talk”: Tough Conversations with Your Employee, presents a step-by-step guide through the most common difficult conversations that bosses need to have with employees. This book isn’t an oversized textbook, but a practical “how-to” guide that dives straight to the issues, offering real answers that work in those difficult workplace dialogue dilemmas. Topics such as leave requests, disability discussions, complaints, performance issues, raises, promotion requests, and performance reviews are all presented in this pragmatic and proven approach.

Using vivid examples, expert commentary, and useful scripts, this book will give you the words and tools you need to navigate workplace conundrums with grace and success.

A Disclaimer, Since I’m an Attorney

If you have a human resources department or director in your organization, it’s always a good idea to try to seek advice or counsel there. If used before you visit HR, this book will give you a general idea of what to say—and perhaps more important, what not to say—but it can’t give you the specifics of your organization’s policies and culture, which can be critical. Don’t overlook these important nuances. Your HR department wants you to have a successful relationship with your employee, and you can benefit from spending time with an HR professional before you talk with your employee.

Of course, there remain certain circumstances in which you’ll need to consult an attorney, regardless of the tools in this book. This book is not meant to be legal advice: that can only be gained through a consultation with your own attorney and by developing an attorney-client relationship. The information here is offered for educational purposes only. What this book may do, however, is help you decide when you need to consult an attorney and when you can go it alone. This book is not a substitute for competent legal advice.










	Employee 
Communication Don’ts
	Employee 
Communication Dos



	Avoid conflict.
	Embrace conflict as a call to change.



	Rely on outdated skills or instinct.
	Learn conflict and communication skills.






Chapter 1 

How to Get Your Employees 
to Do What You Say

DEBRA SANDERS PULLED on her high-heeled shoes and stood up. Maybe the extra three inches would give her the height her five-foot frame needed. She’d only been a manager six months and already she felt as if she’d failed. No one seemed to respect her authority. Her team swarmed around the office like an unruly pack of teenagers, throwing paper airplanes, surfing the Net, going out for coffee, quarreling, and gossiping. Debra needed to have a talk with them, that’s for sure. The problem was she had no idea what to say!

Managers Have Rights and Responsibilities

Let’s get one thing perfectly clear. You have a right to manage. Many managers, in today’s environment, seem confused about this. They wimp out and don’t fulfill their responsibilities to the company and to their employees.

Employees are not children, even though they may sometimes act that way. They have to do what you say, assuming that what you’re asking them to do is legal, ethical, and consistent with your organization’s policies; otherwise, you can terminate them.

Before we talk about more specific conversations, let’s review the basics.

With all the employment litigation and general employee grousing these days, it can be easy for a manager or supervisor to feel as if he or she is under siege. Employees complain at the first opportunity about workload, coworkers, and the “lies” they believe upper management is telling them.

In modern workplaces, where just answering e-mail can take up half of all your productive hours, it’s easy to lose sight of the big picture: You are the boss! If you’re a manager or supervisor, you do have rights. These rights can and should help you manage difficult employees. Your rights are limited to three, but they’re big ones. You have the right to:



1. Require compliance with your directives;

2. Change standards and assignments; and

3. Require excellence.



Let’s take those one at a time.

Require Compliance with Your Directives

As long as what you’re asking your employees to do isn’t illegal, immoral, or unethical, they must do what you ask. Failure to do so is insubordination. This legal term doesn’t just refer to military service; it’s a hallmark of employment law. Employees must do what you ask, and if they don’t, they can be fired or disciplined. They may think that what you’re asking them to do is silly or stupid and they may be right. They may think that someone made a mistake making you the boss but regardless of whatever else you are, you are always the boss. You can ultimately terminate them if they refuse to recognize this painful truth—as long as you have followed the proper steps and have the proper documentation. (More about that later.)

Instead of asserting this right, many managers wimp out! Why? Many reasons, such as



• Unreasonable lawsuit paranoia;

• Conflict avoidance;

• Fear of losing a friend/colleague;

• Ignorance of their rights; and

• Feeling too busy.



Regardless of what you think your reasons are for avoiding the difficult conversations that you need to have, you still must have them. Many managers do fear conflict and want to avoid it. One of the best things you can do to improve your management skills is to reframe your attitude about conflict. You need to realize that conflict is not something to be avoided but a part of life and something that can actually lead to higher performance and more creativity in the workplace. That’s because conflict provides the creative energy that leads to innovation and productivity. You need to hear everyone out and come up with better ideas than you might have collected as individuals.

In order to make this leap, you need to have good conflict skills. You can acquire conflict skills, just as you would any other new skill, such as learning a new computer program or salsa dancing steps.

The key is to step back from the emotion of the moment and use the rational part of your brain to activate the skills you need. It’s easy to become emotional about employee matters. Most of us spend as much time—or more—at work than we do with our families. Employees can end up pushing our buttons just as our family members do. So the key is to take a deep breath, calm down the “fight or flight” response that you have in response to stress, and follow a few simple steps that you’ll acquire in other parts of this book.

If You’re Worried about Lawsuits 

Many managers have an unreasonable lawsuit paranoia and will avoid saying anything for fear that it will be used against them. That will not serve you in the long run. Although employment litigation is booming, if you follow the rules of this book, as well as your employer’s policies, your chance of being sued will diminish substantially. As you will learn, most employment law turns on being fair, a value with which most people would agree. If you’re confused about a specific employee interaction, you can always fall back to that position to ask yourself whether the action you’re going to take is fair to the employees involved.

Employees and Friends 

Another reason that many managers avoid having difficult conversations with their employees is because they may be friends with them and are afraid of losing that friendship. While it’s understandable that you may want to be friendly with your employees, you should be cautious about relying on them as friends. Having employees as friends presents an inherent conflict of interest when you need to tackle a tough conversation. You have an obligation to keep employee matters confidential and to maintain objectivity. If you’re close friends with some of your employees, they may press you about conversations that you’re having with others, and confidentiality may be more difficult to maintain. In addition, if you’re friends with an employee, it’s only natural that you will have more trouble being objective about his or her performance.


As hard as it may be to create distance in a friendship, you’d be well advised to do so. Otherwise, you’ll be trying to serve the proverbial two masters.



Finding the Time to Have a Conversation 

One of the biggest reasons for delaying needed conversations is the sheer weight of management responsibilities these days. One recent study showed that employees of Fortune 1,000 companies send and receive an average of 178 messages every day by telephone, fax, e-mail, pager, and voice mail. Managers used to be overwhelmed with stacks of paper. Now, electronic communication multiplies like rabbits. Just staying organized is a full-time job.

Ten years ago, a book called Data Smog warned that information is like pollution: You must control the flow, or you’ll die from suffocation. British psychologist David Lewis coined the term information fatigue syndrome and predicted the toll that data deluge now takes on most managers’ performance and health.

“Having too much information can be as dangerous as having too little,” Lewis wrote. “Among other problems it can lead to paralysis of analysis, making it far harder to find the right solutions or make the best decisions.”

Information overload from cell phones, electronic message boards, e-mails, and TV wreaks havoc with our health.

According to the March 2008 issue of Consumer Reports on Health, researchers at Johns Hopkins University studied stress in a group of 1,000 people from ages fifty to seventy and “found that the most stressed subjects, as indicated by high salivary levels of the stress hormone cortisol, performed worse on nearly every measure of cognitive function, including language, processing speed, hand-eye coordination, verbal memory and the ability to plan and carry out tasks.”

Managers under attack from execs above and employees below have a hard time escaping this data deluge and finding a way to calm down enough to move into a challenging conversation.

Real dialogue with an employee takes time, energy, and a low enough stress level to manage your own emotions. If you find you’re delaying a conversation that you know you need to have, stress and overload may be the reason.

The Employee’s Side

In addition to rights, employees also have responsibilities. They must:



• Show up for work on time;

• Perform their jobs with reasonable care;

• Work well with others; and

• Give their undivided loyalty to the company.



Showing up on time, for example, should be a basic requirement in most environments, unless you have a totally telecommuting staff. Even if you have flextime or core hours, you can require your employees to be there at certain times. With a telecommuting environment, you can require employees to log in to your computer network or be available for certain telephone check-ins.

You may want to give star performers some latitude and not require the same frequent check-ins that you insist upon for other employees, but you do need to be consistent across job classifications, and you need to micro-manage people who are having performance problems.


Micro-management gets a bad rap, but it’s necessary for employees who are having performance problems and for new employees.



Working Well with Others 

Employees also have a responsibility to work well with others. If you have employees quarrelling like four-year-olds in a sandbox, you can and should direct them to learn how to cooperate. As a manager, you can tell all your difficult employees that they must work well with others. If they don’t know how to do so, you can send them to class, buy them books or CDs, or bring in an expert facilitator, but the bottom line is that cooperation is a mandatory skill in today’s workplace.

With warring employees, you sometimes just have to lock them in a room until they figure it out. (Assuming that they don’t have a propensity for violence!) If you’re going to try this, you should send in a facilitator or other conflict management expert. What you should not do is make cooperation and civil behavior your responsibility when it’s clearly theirs.

Employees may quibble that they don’t have to like the people that they work with or that their coworkers are idiots or incompetent, but they still have to learn how to work well with them—no matter what they think of their abilities. If they whine that “working well with others” is not in their job descriptions, you can simply inform them that “now it is.”

Company Loyalty 

Full-time employees also have an obligation to give their undivided loyalty to the company. What that means is that they can’t have outside relationships that create a conflict of interest or a second job that makes them so tired they can’t perform for you. If, for example, you find that an employee has started selling items on eBay and that takes up so much of her time that she can’t function at work, you can focus on her nonperformance at work, no matter how good she might feel her excuse might be. If you find that John has started a company that directly competes with your line of business and has stolen your trade secrets in order to do so, you can terminate him.


If you find out about these kinds of divided loyalties, you can discipline or terminate employees who won’t change their allegiances.



If you have employees who are not meeting these basic employee responsibilities, they’re not just difficult—they are failing to meet performance standards. You have a right to coach, counsel, and warn them. If they don’t shape up, you can put them on a performance improvement plan and ultimately terminate them if necessary.

Change Standards and Assignments

Employees frequently lament and balk when you try to change standards or assignments and say things like, “My previous manager didn’t make me do that.” You may be tempted to reply, “Do I look like your previous manager?” and perhaps you should, but the bottom line is that you can have your own standards, as long as they’re legal, ethical, and consistent with your organization’s policies.

For example, Sarah came to me when she acquired a new team that had very little discipline. Their last manager had been lax. Thus, projects were turned in late, workers pointed fingers at each other, people worked odd hours or not at all, and gossip ran rampant. “How can I convince them to change when they’ve had such bad management?” she cried.

I advised Sarah that she could and should start fresh. Employees won’t like the change and it won’t be easy, but you need to make it clear that things will be different going forward and you must lay out specific expectations.

One easy way to do this, if you’re a new supervisor or you gain new employees who appear to be difficult, is to have one-on-ones with each employee in which you set forth your goals, standards, and objectives. Then send them away and have them e-mail back to you their understanding of what you said. Trust me, you’ll be depressed. You’ll decide that human communication is hopeless, because what comes back will be different from what you think you said. You can, however, use this as the opportunity to correct their misconceptions. It also demonstrates that you bent over backward in trying to communicate with them and be fair.

Even after they’ve been working for you for a while, you should continue to have these one-on-ones with them. Again, ask them to e-mail back their understanding of what you said. Again, you’ll despair, and think they’re speaking a different language. If you persevere in correcting these miscommunications, you’ll have an excellent documentation trail (for which they did most of the work). This also makes writing performance reviews much easier.

Require Excellence

Employees cannot get away with sloppy, substandard work. You have a right to insist on high performance standards, and you should. As long as you’ve clearly explained what behavior (not attitude, or other vague terms) you need from employees, they must conform to your standards.


If you’re a manager who inherits a new group, you can and should sit the group down and “clear the decks.” Inform them that you’re going to be starting fresh with them and that you expect them to do the same, even if you do things differently than their previous manager. You then can have the one-on-ones with them as described above, but you will have set the stage.



Once when I was explaining this to a class of managers, an HR director informed me that they couldn’t require everyone to be excellent, since they had to do performance reviews on a curve and a certain number of people had to be rated as underperforming. Well that’s a backwards (although somewhat popular) way to run a company. The reality is that you can require everyone to be excellent– and why wouldn’t you want them to be?

Managers’ Responsibilities

Likewise, managers have the responsibility to



• Give employees honest and specific performance feedback;

• Set expectations and standards;

• Follow the law and corporate policies;

• Be honest and fair;

• Document events; and

• Be open to employee feedback.



The first five standards are based on the law; the last is not, but it is very good management and will save you a world of hurt.

Documenting and Feedback 

Documenting events and giving performance feedback are difficult, but you must learn these skills.

When you’re documenting or giving performance feedback, you should make your feedback and documentation specific and factual, and not base it upon your conclusions, biases, and assumptions. These basic points are covered elsewhere in this book, but here’s an example of what this means:










	Conclusion
	Facts



	Your attitude sucks.
	You failed to answer the phone on time five times and arrived late every day.



	You’re incompetent.
	You need to learn the new computer program and take a class on project management.



	You’re angry.
	You yelled at a customer and slammed the door.








The people that you manage may not be able to change who they are, but they may change their behavior if you consistently coach and counsel them in the correct way. Most managers wimp out when it comes to giving employees honest and specific feedback. You’re not doing them or the organization any favors if you do this, because they’ll never improve their performance, and you’ll have the headache of dealing with a persistently difficult employee.

Listening to Feedback 

Managers often don’t want to hear this: You’ll never be a successful manager unless you learn how to take feedback from your employees, including negative feedback. You may not like what they have to say, but there’s no way to improve your workplace without listening to employee complaints.

For example, I was asked to conduct a team-building session for one of my manufacturing clients. We decide to do an employee survey to find out the issues. The main issue was that the manager refused to hear negative news because she saw her team as “the best team ever.” It was an admirable sentiment; however, her attitude ensured that she didn’t hear things that she needed to hear, since employees were afraid to bring her problems and interfere with her perception of them.

As a manager, you have certain legal and nonlegal obligations. You aren’t legally required to listen to your employees’ feedback or complaints. However, it’s impossible to get your employees to face their own problem behavior if you won’t do the same.
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