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“In a masterful argument, sometimes between her own contradictory feelings, Rosa Brooks shows how battle lines have been blurred. Soldiers work, and sometimes rule, in areas once the uncontested realm of civilians. It is another complex, potentially dangerous, challenge that we must work to understand. Start with this book.”


—General Stanley McChrystal (U.S. Army, Ret.), former commander of U.S. Forces in Afghanistan


“Brooks has written the best book yet on the ‘space between’—that messy blend of war and not-war that characterizes so much of our world. As equal parts legal scholar, policy practitioner, and engaged citizen, she’s the perfect guide for a tour of our national nobility . . . and absurdity.”


—Nathaniel Fick, bestselling author of One Bullet Away


“A hugely significant, very thought-provoking examination of how and why America’s armed forces have been pulled into myriad missions beyond ‘strictly military’ tasks, written by a woman uniquely qualified for such an undertaking.”


—General David Petraeus (U.S. Army, Ret.), former CENTCOM commander and former director of the CIA


“Rosa Brooks is one of the most fluid, thoughtful, and interesting writers in the field of national security, and her important and entertaining new book is an intriguing hybrid of memoir and policy analysis. How is it that, a decade and a half after 9/11, we now live in a strange twilight world where the old boundaries between war and peace are being erased? There is no better guide to how and why this happened than Brooks.”


—Peter Bergen, author of United States of Jihad


“The question of where the lines are between war and peace, between the military and the civilian world in 21st-century conflicts that never seem to end, is among the most vexing and important in American politics today. Brooks deftly tackles these issues, weaving together rich analysis with personal anecdotes and stories that pull you in. It’s a book that won’t just inform you, but will make you think.”
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For Joe, Anna, and Clara





PART I


Tremors






A Window of Opportunity


One ordinary day in 2010, I sat in an anonymous Pentagon conference room with a dozen other people, listening as briefers from the military’s Special Operations Command went over plans for an impending strike against a terrorist operative. Sending in special operations forces would be too risky, they said; we would therefore most likely strike the target using missiles fired from an unmanned aerial vehicle.


I can’t tell you the region or the identity of the target. During my twenty-six months working at the Defense Department, I signed dozens of papers promising to keep the secret stuff secret, and unlike Edward Snowden, I have no desire to give out classified information—or live life as a fugitive. But I think I can say that the target was a youngish man, probably not more than thirty. I dutifully studied the small photo displayed on the briefing slides. It showed an ordinary face, the kind you might see on any street in Sana’a or Karachi—or New York or London. But this, the briefers assured us, was no ordinary young man; there was solid evidence (not detailed) of his involvement in numerous terror plots (exhaustively detailed).


For months, they explained, we had been unable to track the target, but he had finally made one of those mistakes even hardened terrorists seem apt to make, like calling his mother on his cell phone, or arranging by email to meet an old friend in a café, or allowing his picture to be included in an otherwise innocuous Facebook post. One of our intelligence agencies had noticed the slip. (“Nice!” someone murmured from the back of the room.) The target was currently occupying a house in a populated area, but as soon as a window of opportunity opened up, the briefers promised—as soon as the target moved to an isolated location, reducing the danger to any innocent bystanders—we would strike.


We all nodded gravely. Of course. What was there to say? We were at war with al Qaeda and its far-flung “associated forces,” and this man was an enemy combatant and a lawful target.


A day or two later, I was home eating dinner—spaghetti and meatballs, my six-year-old daughter’s favorite—when I got a phone call from a colleague. “You know that thing we were discussing?” he asked. “That window? It opened up a few hours ago.”


It was an open line, and he couldn’t say much. But I knew what he meant. The previous day, the young man whose photo I had studied was alive; now he was dead.


“Thanks for letting me know,” I said. “You can fill me in tomorrow.” And I went back to dinner with the kids.


That night, I dreamed about death: someone I loved, murdered. I woke up panicky and sweating.


War’s Tentacles


I knew already that I was part of a vast, bureaucratic death-dealing enterprise. Although I pulled no triggers and signed no military orders, I, like every single man and woman working at the Pentagon, was part of a machine that sent people off each day to kill and die. Each morning, I thumbed through the latest reports of U.S. troops killed in Iraq and Afghanistan, along with intelligence reports of terrorists, insurgents, and Taliban fighters killed or presumed dead. All this sobered and saddened me, but rarely disturbed my sleep.


Somehow, though, my mind had snagged on that distant, impersonal drone strike, far from the battlegrounds of Iraq and Afghanistan.


It took me several more years to fully understand why. But even at the time, I sensed something disturbing: all our fine new technologies and fine new legal theories were blurring the boundaries of “war,” causing it to spread and ooze into everyday life. That young terror suspect we killed in that 2010 strike wore no uniform and was part of no state’s army; he carried no weapons, and he lived in a country with which the United States was not at war. From the outside, at least, he looked more or less like everyone else. But as he drove along an empty desert road one afternoon, someone sitting thousands of miles away entered a command into a computer, and death rained down on him from the sky.


I assumed then, and I assume now, that the intelligence information leading to that strike was developed in good faith. But what if we got it wrong? What if we got the wrong young man, or had the wrong information about the right young man?


Wars kill innocent civilians all the time. The U.S. war in Iraq killed at least sixty-six thousand Iraqi civilians, and perhaps ten times that many, while the war in Afghanistan is estimated to have killed another twenty thousand civilians.1 For the most part, we accept some number of unintended civilian deaths as a tragic but inevitable by-product of war.


But somehow this one death seemed different. It wasn’t merely that we didn’t know for sure if the young man was a civilian or a combatant—certainty is often elusive in the fog of war—we didn’t even know for sure what the word “combatant” could possibly mean in the context of today’s shadowy conflicts. When it comes to terrorism, no one is quite sure who constitutes an “enemy,” who counts as a “civilian,” when isolated threats or attacks count as “war,” and whether modern wars can be said to have boundaries in either time or space. If the United States could reach down from the heavens and kill this one particular man out of millions of others in Yemen or Pakistan or Somalia, what would keep any of us safe? Could war’s tentacles reach into every place on earth?


•  •  •


During the time I spent at the Pentagon, I was mostly too busy to think about these uncomfortable questions. As a senior advisor to Under Secretary of Defense Michèle Flournoy, one of the Pentagon’s highest-ranking civilian officials (and at the time the highest-ranking civilian woman in Pentagon history), I found myself quickly immersed in nearly every major defense policy issue.


It was an exhausting, inspiring, terrifying, and endlessly fascinating twenty-six months: I watched General David Petraeus argue about Pakistan with Ambassador Richard Holbrooke, and slid down in my seat as Holbrooke launched into one of his infamous tantrums, bellowing at two hapless young officers who had outlined a less-than-impressive strategic communication plan for Pakistan. In a windowless basement conference room, I sat behind the chairman of the Joint Chiefs of Staff as he outlined counterpiracy options for the Horn of Africa. Traveling with Flournoy in Afghanistan, I gazed out through the tiny slitlike windows of our IED-resistant vehicle at endless fields of opium poppies, and watched Afghan Special Forces commandos stage mock hostage rescue raids.


Back in Washington, I sat in on discussions of raids and strikes. I spent hours briefing congressional staff on controversial Pentagon “information operations” programs, and more hours trying to make sense of Defense Department programs intended to promote the “rule of law.” I got a coveted intelligence community “blue badge,” enabling me to pass freely into the sacred precincts of the CIA and other agencies—and though I wasn’t nearly important enough to get face time with the president, I did manage to shake hands with Bo, the president’s dog, when I encountered him one day outside the White House Situation Room. (This is the only thing I did in those two years that truly impressed my children.)


I watched nighttime flight operations from the bridge of an aircraft carrier as it pitched in post-hurricane seas, experienced the electrifying jolt of a catapult launch off the carrier’s deck, and took helicopter rides from the Pentagon to a secret military bunker built beneath a mountain. (Yes, these Cold War relics still exist—and they’re every bit as weird as you’d expect, complete with underwater reservoirs, nuclear power plants, and a Holiday Inn–style bedroom suite for the secretary of defense.) I flew down to Guantánamo on a military jet with several members of Congress: at the detention center, looking on through one-way glass, I watched as a notorious terrorist exercised on a StairMaster machine, climbing, climbing, climbing—and going nowhere.


Those two years were strange, almost surreal in their intensity. For me—a law professor and journalist brought up in a family of left-wing antiwar activists—working at the Pentagon was like conducting anthropological fieldwork in some exotic and unpredictable foreign tribe. The Pentagon was a world rich in mystery, full of arcane and bewildering new rituals and symbols. There was a complex code written in the ribbons and bits of metal adorning the uniforms of military personnel, for instance—and woe betide the fool who failed to understand the difference between a Navy captain and an Army captain. There was literally a new language to be learned: for several muddled months, I assumed that the constant references I heard to the “DOTMLPF Spectrum” (pronounced dot-mil P F) had something to do with websites or the military’s Internet domain; in fact, the acronym stood for “Doctrine, Organization, Training, Matériel, Leadership & Education, Personnel, and Facilities.”


Month by month, I learned to “speak DoD” as a second language. By the time I left the Pentagon, I could pontificate knowledgeably about OPSEC and MILDEC (operations security and military deception), wax eloquent about the importance of “shaping the battlespace” during “Phase Zero Operations,” and explain the difference between a D-FAC (the dining facility) and an MRAP (a mine-resistant ambush-protected vehicle).


Like a total-immersion language course, my work at the Pentagon occupied every corner of my mind. For most of my first year, I dreamed about work every night. Aside from that one post-drone-strike nightmare, my dreams were tediously mundane: as I slept, my exhausted mind kept right on drafting memos and congressional testimony, designing PowerPoint slides, and trying to remember the difference between Navy and Marine Corps uniforms.


Somewhere during this exhausting period, I also met the man who would become my husband and the beloved stepfather of my two young children. Joe, an Army Special Forces officer then serving on the Pentagon’s Joint Staff, had a sharp, skeptical intelligence and a well-honed sense of absurdity—both necessary attributes for career Special Forces soldiers, most of whom have been almost continuously deployed since 9/11. Joe was no exception: he had put in his time in Iraq and Afghanistan, not to mention the Philippines, North Africa, Korea, the Caucasus, and the Balkans. Initially, some of his assumptions seemed as alien to me as those of any foreign tribe. But over time, he helped me gain a much deeper understanding of the new world in which I found myself temporarily resident.


Even so, it was only after I left the Pentagon that I could truly begin to make sense of what I had seen, heard, and learned. In fall 2011, I returned to my faculty position at Georgetown University Law Center, where I taught international and constitutional law. At first, this too was disorienting: I had finally gotten used to the Pentagon and its many subtribes, and it was tough to readjust to an ivory tower world where my students called me “Professor,” not “Ma’am,” and no one referred to the time as “2300 Zulu” or agreed to a request with a snappy “Roger that!” At the Pentagon, an organization with an annual budget in the hundreds of billions, decisions could have life or death consequences. At Georgetown, my faculty research budget didn’t even cover a new computer, and my most pressing problem was whether to give a borderline student a C or a more charitable B-minus.


But as my mind began slowly to reboot, I found myself thinking more and more about the same questions that had hovered just beneath the surface of my consciousness during my Pentagon years. In a world in which the push of a button can lead, within seconds, to the death of a specific man more than eight thousand miles away, is it possible to define “war” with any clarity? What line separates the lawful wartime targeting of an enemy combatant from the extrajudicial murder of a man suspected, but not convicted, of wrongdoing? And what is the military for, in a world in which future threats are as likely to come from computer hackers, terrorists, and other nonstate actors as from the armies of foreign states?


Most of all: As the boundaries around war and the military grow ever more blurry, will we all pay a price?


•  •  •


For most of recorded history, humans have sought to draw sharp lines between war and peace. Until less than a century ago, for instance, most Western societies maintained that wars should be formally “declared,” take place upon clearly delineated battlefields, and be fought by elaborately uniformed soldiers operating within specialized, hierarchical military organizations.


In different societies and earlier times, humans developed other rituals to delineate war’s boundaries, including complex initiation rites preceding wars, the elaborate painting and costuming of warriors, and equally elaborate rituals to mark the end of conflicts and the reintegration of warriors into ordinary life.


Old Norse literature tells of the berserkers, who changed form and personality by donning the pelts of wolves or bears before going into battle (their wild brutality after shape-shifting gave us the modern word “berserk”).2 Among the Mekeo of Papua New Guinea, men prepared for war by following a severely restricted diet and abstaining from sex for months. Only when their bodies were fully “closed” could they go to war. When they returned from battle, writes anthropologist Mark Mosko, warriors had to observe a similar period of abstinence: if a couple “did happen to open their bodies sexually while [the man] still had traces of war sorcery on his skin, it would enter both their bodies and kill them.”3


In the American Southwest, Navajo warriors literally spoke a different dialect after setting out on raids, using what they called a “twisted language” with a special vocabulary. The Navajo also sought to carefully maintain the spatial boundaries between war and nonwar: “On the way home from a raid,” noted anthropologist D. W. Murray, “a symbolic line would be drawn in the desert, the men would line up facing the enemy country, and as they sang they all turned toward home and the common language was resumed.”4


We modern Americans are not all that different from the Old Norse or the Navajo. We think of “war” as a distinct and separate sphere, one that shouldn’t intrude into the everyday world of offices, shopping malls, schools, and soccer games, and we relegate war to the military, a distinct social institution that we simultaneously lionize and ignore. For the most part, we prefer to believe that both war and the military can be kept in tidy little boxes: war, we like to think, is an easily recognizable exception to the normal state of affairs, and the military an institution that can be easily, if tautologically, defined by its specialized, war-related functions.


We’re wrong on both counts.


•  •  •


Two years before the September 11 terrorist attacks shattered American illusions of safety, two colonels in China’s People’s Liberation Army published a slender little book called Unrestricted Warfare. Historically, wrote Colonels Qiao Liang and Wang Xiangsui, “the three indispensable ‘hardware’ elements of any war” have been “soldiers, weapons and a battlefield.” This, they warned, will soon cease to be true: humans are now entering an era in which even these most basic hardware elements of war will be transformed beyond recognition.


In the wars of the coming decades, predicted Qiao and Wang, the “soldiers” will increasingly be computer hackers, financiers, terrorists, drug smugglers, and agents of private corporations as well as members of organized state militaries. Their “weapons” will range from “airplanes, cannons, poison gas, bombs [and] biochemical agents” to “computer viruses, net browsers, and financial derivative tools.” Warfare, they wrote, will soon “transcend all boundaries and limits. . . . The battlefield will be everywhere . . . [and] all the boundaries lying between the two worlds of war and non-war, of military and non-military, will be totally destroyed.”5


When Unrestricted Warfare was first published in 1999, its dystopian predictions received little attention in the United States outside a small circle of military and intelligence officials. Seen from the vantage point of today, however, the two Chinese officers look chillingly prescient: they saw clearly a future that was unimaginable to most Americans before 9/11.


Everyone is familiar with parts of this story. Our increasing global interconnectedness has created new vulnerabilities, as has our increasing dependence on the Internet and other forms of electronic communication. North Korean hackers can now bring down major U.S. media websites; terrorist ideologues in Yemen can use the Internet to disseminate bomb-making instructions to extremists in Boston or London; Mexican drug cartels can launder money through a series of near-instantaneous electronic transactions; the self-styled Islamic State can bring videos of brutal hostage beheadings into every American living room via YouTube; and everything from pollution to bioengineered viruses can spread rapidly around the globe.


As a result, states and their traditionally organized militaries are facing more and more competition from smaller, decentralized, non-hierarchical organizations and networks. In 1941, it took a coordinated attack by 350 Japanese military airplanes to kill 2,403 Americans at Pearl Harbor.6 Six decades later, nineteen men from four different countries—armed only with box-cutters—hijacked four civilian jets and caused the deaths of nearly three thousand Americans. Nonstate actors—even one or two individuals—can increasingly compete with states when it comes to using physical force to cause large-scale death and physical injury.


The use of physical force also has more and more competition today. War, wrote the famous nineteenth-century Prussian military strategist Carl von Clausewitz, is “an act of violence to compel our opponent to fulfill our will.”7 But our increased interconnectedness has created new means for clever actors—be they states or individuals—to achieve war’s traditional ends.


Imagine a cyberattack that brought down the electrical power grid in a major population center for weeks, or a significant cyber disruption of the nation’s financial infrastructure: either could rapidly cause massive economic damage and lead, albeit indirectly, to significant death and suffering. Imagine a bioengineered virus capable of killing, sickening, or weakening only individuals with specific DNA signatures. Imagine a “nonlethal weapon” capable of inducing temporary, painless paralysis or sleep—just long enough to enable an opposing force to seize control of land, money, or natural resources. Would any of these means of exercising coercion fit into the traditional Clausewitzian understanding of “war” and “acts of violence”?


Some of these technologies don’t yet exist, but the September 11 attacks made it clear that the fundamental changes described and predicted by Qiao Liang and Wang Xiangsui don’t lie off in some distant science-fiction future. As the nineteen al Qaeda plotters made their unimpeded way through American airport security, the era of unrestricted warfare was already well under way. We just didn’t know it yet.


The U.S. response to the 9/11 attacks moved us still further into the era of unrestricted warfare. On September 10, 2001, President George W. Bush announced during a visit to a Florida elementary school that it was “time to wage war on illiteracy,”8 but no one expected that “war” to involve bullets or bloodshed. A few days later, with the Twin Towers in ruins and the Pentagon still smoldering, Bush announced a “war on terror.” This time, no one thought he was speaking metaphorically.


Today, a decade and a half later, the United States still regards itself as being in an “armed conflict”—the legal term for what we colloquially call “war”—with “al Qaeda and its associated forces.” But just as Qiao and Wang predicted, this armed conflict bears little resemblance to traditional armed conflicts. Our enemies wear no uniforms and are loyal to no state; many of those we consider “enemy combatants” don’t seem to be part of any organized group at all.


In the years since 9/11, it has grown steadily more difficult to define our enemies. The United States won’t define or list al Qaeda’s “associated forces,” and new organizations such as the Islamic State have joined our list of enemies. The “battlefield” keeps shifting too: it has ranged from Afghanistan and Iraq to Pakistan, Yemen, Somalia, and the Philippines, with forays into Mali, Nigeria, and, most recently, Syria and Libya, where U.S. air strikes and special operations troops are targeting members of the Islamic State—a perpetually changing organization that is part terrorist, part insurgency, and part de facto state. What counts as a “weapon” or an “attack” in this war is also murky: the United States has detained or killed alleged terrorist and insurgent planners, recruiters, and financiers for the purpose of disrupting everything from planned bombings to cyberattacks. But when you wage war against a nameless, stateless, formless enemy—an enemy with goals as uncertain as its methods—it’s hard to see how that war can ever end.


Looking beyond the conundrums posed by terrorism and nonstate actors, the U.S. government has also made it clear that it views cyber threats primarily through the lens of “war.” In 2011, the White House released an “International Strategy for Cyberspace,” declaring that the United States would “respond to hostile acts in cyberspace as we would to any other threat to our country.”9 In 2012, the State Department’s top lawyer announced that as a legal matter, the United States believed that “cyber activities may in certain circumstances constitute uses of force,” triggering the law of armed conflict and giving rise to a right to respond with traditional physical force.10


War has burst out of its old boundaries.


As the lines we have drawn between “war” and “nonwar” grow indistinct, the role and mission of the U.S. military have grown similarly hazy. Today, as the military struggles to respond to novel threats from novel quarters, its once seemingly straightforward raison d’être—defending America from armed attack by foreign states—is no longer clear-cut.


For most of us, the word “war” still conjures up images of World War II, or at least Hollywood’s version of World War II: we think of tank battles on open plains, or the D-Day scenes of Saving Private Ryan. If we can think past the 1940s, we envision long lines of green-clad soldiers snaking through the steaming jungles of Vietnam, or the miles upon miles of khaki tents pitched in the Kuwaiti desert on the eve of the first Gulf War. And just twenty-five years ago, most military personnel understood their role in a manner that would have been equally familiar to Genghis Khan or Douglas MacArthur: the military’s main job, as scores of drill sergeants have bellowed at new recruits, was to “kill people and break stuff.” But today’s military has vastly expanded its sphere of activities.


American military personnel now operate in nearly every country on earth. In some places, they “shoot, move, and communicate” just as generations of soldiers have been taught to do in basic training. In the Iraq and Afghanistan wars, both of which were recently and ambiguously “ended” only to quietly restart, soldiers still go out on patrols, get into gun battles, call in artillery strikes, and focus on seizing and holding territory. But the vast majority of modern military personnel today spend most of their time engaged in activities that bear little resemblance to those depicted in Hollywood films.


Instead, they analyze lines of computer code in Virginia office buildings, build isolation wards in Ebola-ravaged Liberia, operate health clinics in rural Malaysian villages, launch agricultural reform programs and small business development projects in Africa, train Afghan judges and parliamentarians, develop television soap operas for Iraqi audiences, and conduct antipiracy patrols off the Somali coast. They monitor global email and telephone communications, pilot weaponized drones from simulated airplane cockpits thousands of miles away, and help develop and plan for high-tech new modes of warfare, from autonomous weapons systems operated by computers using artificial intelligence to DNA-linked bioweapons.


These and a thousand other activities now performed by the U.S. military are intended to “shape the battlespace,” prevent and deter future conflict, and disrupt or destroy the capabilities of potential adversaries, whoever—and wherever—they may be. Why wait passively for the next terrorist attack—or a nuclear missile launched by a rogue state, or a cyberattack emanating from China or from a group of disaffected Estonian teens—when we could be eliminating the root causes of conflict by fostering economic development and good governance, building relationships, creating networks of agents and allies, collecting data, promoting “new narratives,” or striking potential future enemies before they can develop the ability to harm us?


To the military, it’s all about staying “left of boom.” Imagine a timeline running from left to right, with potential calamity looming off to the right, somewhere in the hazy future. “Boom” might be the improvised explosive device buried under the road, a radioactive “dirty bomb,” an aerosol canister filled with a bioengineered virus, or a computer worm that shuts down the New York Stock Exchange. You always, always want to stay left of boom—and as the varieties of “boom” expand, the military has expanded correspondingly.


The Surface of the Moon


Even as the military’s purpose and role has blurred and its activities have expanded, the U.S. military itself—as a human institution—has grown more and more sharply delineated from the broader society it is charged with protecting.


Most Americans know roughly as much about the U.S. military as they know about the surface of the moon. In post-9/11 America, troops are treated to special discounts at chain stores, airlines invite military personnel to board before other passengers, schools arrange for children to send greeting cards to “wounded warriors,” and employers tout their commitment to hiring military veterans at “Hire a Hero” job fairs. But these ritualized gestures sometimes seem only to emphasize the chasm between the military and civilian society. As James Fallows noted in a 2015 Atlantic article titled “The Tragedy of the American Military,” nearly 10 percent of the U.S. population was in uniform by the end of World War II.11 Today, it’s quite different.12 The majority of living veterans served in wars that most Americans now consider part of our history, not part of our present.13 Not coincidentally—and despite nearly fifteen years of war—younger Americans are far less likely than older Americans to have a member of their immediate family who served in the military.14


Military personnel certainly feel ignored and misunderstood by their civilian compatriots. A few years ago, the Military Times’s annual survey found that more than 75 percent of all active duty personnel and reservists agreed with the statement, “The military community has little in common with the rest of the country and most civilians do not understand the military.” Few civilians would disagree: ask even most educated Americans to describe the basic structure of the military, estimate its size and budget, guess the locations of “forward deployed” military personnel, or describe the military’s activities, and you’ll get a lot of sheepish shrugs. In a 2014 YouGov survey, civilians asked to estimate the number of people currently serving in the military were, on average, off by some five million people.15 In the same survey, majorities across all demographic groups, both military and civilian, agreed that “military culture and way of life . . . is very different from the culture and way of life of those who are not in the military,” and “the military has different values than the rest of society.”16


Speaking to West Point cadets a few years ago, Admiral Michael Mullen, former chairman of the Joint Chiefs of Staff, put it like this: “Our work is appreciated, of that I am certain. There isn’t a town or a city I visit where people do not convey to me their great pride in what we do. But I fear they do not know us. I fear they do not comprehend the full weight of the burden we carry or the price we pay when we return from battle.”17


The price paid by those who go into battle has certainly been high: more than seven thousand American military personnel have given their lives in Iraq and Afghanistan, and more than fifty thousand have been wounded.18 Deployments also bring countless nontangible costs: damaged or broken marriages, children growing up with absent parents, and the psychological strain of separation, hardship, and danger.


•  •  •


As a personal matter, this didn’t fully come home to me until I married an Army officer.


When I first met my husband, Joe, he was a lieutenant colonel in the Army’s Special Forces. Just back from a deployment in Afghanistan, he was assigned to the Joint Staff’s Pakistan-Afghanistan Coordination Cell at the Pentagon. But in May 2012, he was reassigned to Fort Carson, Colorado, where he took command of an Army battalion and began to prepare for a 2013 deployment to the Middle East. A few weeks after our small backyard wedding, we began to settle in to our Army-issued house on Fort Carson—and I soon began to realize that I had entered a very different world.


My first hint came in an email from a stranger: “Good Afternoon Senior Spouses,” it began briskly. “I would like to welcome you to your new assignments and cordially invite you to a private tour of Fort Carson. . . . Our hope is that the knowledge you gain from this experience will not only benefit you and your Families, but also assist you in encouraging other members of your units to take advantage of crucial Garrison services throughout their time here at Fort Carson.”


When I married an Army officer, I began to understand, I did more than just acquire new in-laws—I became part of the U.S. Army. I had no enlistment papers and no commission, but I had a rank: “Senior Spouse.” I apparently had “assignments” too—though I didn’t have the slightest idea what they were—and was expected to encourage members of my “unit” to take advantage of “Garrison services.” (This turned out, disconcertingly, to be a euphemism for getting soldiers and their wives to update their wills before the deployment began.) Ready or not, my two young daughters and I had become part of that alternately glorified and neglected entity, “the military community.”


In some ways, it was like stepping into the 1950s. On Fort Carson, home of the 10th Special Forces Group and the 4th Infantry Division, being a “spouse” meant, more or less by definition, being a wife. Until quite recently, female service members were barred from both Special Forces and infantry roles, so all but a handful of young officers and soldiers at Fort Carson were male, and virtually all spouses were wives. Husbands did soldier stuff all day, often starting well before first light and coming home exhausted. Officers’ wives took care of the kids, hosted “coffees” for other wives, ran the Family Readiness Groups, accepted flowers during their husbands’ change of command ceremonies, and got decorously (or indecorously) plastered at Bunco Nights.


Like most other field grade officers and their wives, Joe and I were assigned a small brick ranch house with military-issue vinyl floors and industrial metal porch railings. We had a bleak backyard full of dying grass surrounded by chain link fencing, and one aged and solitary tree. Next to our driveway hung a big white sign informing the world that our house was the residence of “Commander, 2BCT Special Troops Battalion: Lonestar.” Across the street, a house occupied by another battalion commander sported an identical chain link fence, an identical porch, and a nearly identical sign.


Fort Carson was an irony-free zone. Nearly every house sported multiple American flags and other patriotic symbols, as if a passerby might somehow forget she was on an American Army base and require frequent reminders. At 0630 loudspeakers around the base blared out a tinny, recorded version of Reveille, followed by the 4th Infantry Division fight song (“Our soldiers roar for freedom, We’re fit for any test! The mighty 4th Division . . . America’s Best!”). At 1730, the loudspeakers played Retreat; if you happened to be out and about, civilians were expected to pause respectfully with their hands over their hearts, and service members had to salute.


At 2300, the speakers played Taps. And at random intervals between bugle calls, sirens all over Fort Carson blared out stern warnings: “Attention! Attention! Severe . . . lightning . . . warning. . . . There is a severe . . . lightning . . . warning. Take . . . shelter. Take . . . shelter.” When the Army isn’t busy sending people into combat, it’s obsessively dedicated to keeping them safe. On a hot August afternoon, the sirens would sometimes blare several times an hour, alerting everyone on post to the latest weather conditions: “Attention! High . . . winds. Attention! Heavy . . . Rain.”


Fort Carson was a world unto itself. The post had everything: a military exchange (the PX) that might have been mistaken for a Walmart, a commissary that stocked multiple varieties of spicy Korean ramen noodles and English crumpets as well as the usual American brands, a Starbucks, a bowling alley, a theater, several gyms and pools, day care centers, a gas station, a post office, a liquor store, three elementary schools, and a middle school. Also, of course, there were offices, shooting ranges, barracks for single soldiers, “simulation centers” where soldiers took part in elaborate computerized war games, vast parking lots full of Humvees and tanks, and hangars for helicopters and drones.


Outside Fort Carson’s heavily guarded gates was America, in which everything looked exactly the same, except messier. “America” also lacked Fort Carson’s occasional grim reminders of the toll taken by a decade of bloody, inconclusive ground wars: tucked neatly between offices, parking lots, and children’s playgrounds, Fort Carson—which lost more soldiers in Iraq and Afghanistan than any other Army post in the country—also had a “Fallen Heroes Family Center” and a “Wounded Warrior Transition Barracks.”


On Fort Carson, everyone knew someone who had lost a family member, or seen one come home physically wounded or psychically scarred. Everyone also knew families that had been torn apart by years of deployment-related separations, and children struggling as they transferred repeatedly from one school to another with each Army reassignment. On Fort Carson, everyone knew that endless war comes with endless costs.



Counting the Costs


Outside Fort Carson’s gates, the eternally metastasizing wars of the post-9/11 era could more easily be ignored. But civilians too pay the costs of unbounded war. These costs are less tangible and thus more easily ignored, but they are nonetheless both real and steep.


The financial costs are easiest to measure. Since 9/11, budgets for most nonmilitary foreign-affairs-related government agencies and institutions (such as the State Department and USAID) have been essentially stagnant, and domestic spending on civilian social welfare programs has been slashed. But during the same time period, the defense budget skyrocketed to levels not seen since the immediate post–World War II era. Today, despite recent budget cuts, the defense budget remains at a historically high level: the Pentagon’s annual base budget is still more than $500 billion. Add in funds appropriated separately for ongoing military contingency operations, the budget of the Department of Veterans Affairs, and various other pots of defense-related spending hidden in the budgets of the Department of Homeland Security, the Department of Energy, the classified intelligence budget, and so on, and the total spent on Defense-related activities is close to $1 trillion a year.19 Even in this era of fiscal austerity, proposing significant cuts to military compensation and benefits is still considered political suicide for national politicians.


Perhaps spending money on military personnel and their families makes it easier for the rest of America not to feel guilty about the disproportionate sacrifices made by those in the military community. Before 9/11, civilian and military benefits and compensation were, on average, about the same. Today, it’s different: the average member of the military is now better paid than civilian federal workers with comparable education and experience,20 and members of the military and their families can also lay claim to some of America’s most generous social programs. The military offers free health care to service members and their dependents, discount groceries, tax-free shopping, subsidized child care, tuition assistance that can be transferred to spouses and children, and a host of other services.


This creates numerous strange ironies: even as the post–New Deal welfare state continues its slow collapse, the military has become a substitute welfare state for a large swath of small-town America. In a sense, the military—despite its reputation for political conservatism—has become the last outpost of Big Government paternalism in the United States.


In a world in which fewer and fewer government institutions seem capable of performing with even minimal competence, Americans also consistently say they trust the military more than any other public institution. In a 2015 Gallup poll, for instance, 72 percent of Americans expressed “a great deal” or “quite a lot” of confidence in the military, compared to 33 percent expressing confidence in the presidency, 32 percent expressing confidence in the Supreme Court, 31 percent with confidence in the public schools, and 23 percent with confidence in the criminal justice system. Only 8 percent of Americans expressed any confidence in Congress.21


Little wonder, then, that Americans throw money at the military: we may not know much about it, but we view it as the only reasonably well-functioning public institution we have these days. We don’t trust Congress, and the budgets of civilian foreign policy agencies have taken a beating, along with their capabilities. Faced with problems, we send in the troops—who else can we send? Unlike any other part of the government, the U.S. military can be relied on to go where it’s told and do what it’s asked—or die trying.


As a result, Americans increasingly treat the military as an all-purpose tool for fixing anything that happens to be broken. Terrorists and insurgents in Syria are beheading journalists and aid workers? Afghanistan’s economy is a mess? The Egyptian army needs to be encouraged to respect democracy? An earthquake in Japan has endangered nuclear power plants? Call the military. We want our military busy here at home too, protecting us from cyberattack, patrolling New York’s Grand Central Station, stopping illegal immigration in Arizona, and putting out summer forest fires.


But this hints at some of the less tangible costs of endless, unbounded war. We’re trapped in a vicious circle: asking the military to take on more and more nontraditional tasks requires exhausting our all-volunteer military force and necessitates higher military budgets. Higher military budgets force us to look for savings elsewhere, so we freeze or cut spending on civilian diplomacy and development and domestic social programs. As budget cuts cripple civilian agencies and programs, they lose their ability to perform as they once did, so we look to the military to pick up the slack, further expanding its role in both foreign and domestic activities and further straining the volunteer force. This requires still higher military budgets, which continues the devastating cycle.


“If your only tool is a hammer, everything looks like a nail.” The old adage applies here as well. If your only functioning government institution is the military, everything looks like a war—and when everything looks like war, everything looks like a military mission.


But as America grows steadily more militarized—as the whole world becomes a potential battlefield—we also risk losing something vital. After all, there’s a reason human societies, from the Navajo to the Mekeo of Papua New Guinea, have consistently sought to keep war symbolically cordoned off from ordinary life. The distinction between war and nonwar may be arbitrary, but we want it to be sharp and clear, because many actions that are considered both immoral and illegal in peacetime are permissible—even praiseworthy—in wartime. Recall Shakespeare’s Henry V:


In peace there’s nothing so becomes a man


As modest stillness and humility:


But when the blast of war blows in our ears,


Then imitate the action of the tiger;


Stiffen the sinews, summon up the blood,


Disguise fair nature with hard-favour’d rage;


Then lend the eye a terrible aspect.22


Peacetime moral and legal rules are radically different from wartime rules. In peacetime, killing is a criminal act; in wartime, it may get you a medal. In peacetime, the authorities can’t lock people away indefinitely without charge or trial; in wartime, “enemy combatants” can be held “for the duration of the hostilities.”


When war is a bounded state of affairs—a terrible but temporary departure from normality—the existence of separate and more permissive “war rules” doesn’t necessarily threaten the integrity of morality or law. But when war becomes the norm, rather than the exception, both morality and law begin to lose their guiding force. As PLA colonels Qiao and Wang foresaw back in 1999, when “all the boundaries lying between the two worlds of war and non-war, of military and non-military” are destroyed, we will enter an era in which “visible national boundaries, invisible internet space, international law, national law, behavioral norms, and ethical principles [will] have absolutely no restraining effects.” The two Chinese colonels just didn’t expect America—a nation built on its commitment to the rule of law—to become the first major test case.


Here’s the basic problem: If we can’t tell whether a particular situation counts as “war,” we can’t figure out which rules apply. And if we don’t know which rules apply, we don’t know when the deliberate killing of other human beings is permitted—perhaps even required—and when killing constitutes simple murder. We don’t know if drone strikes are lawful wartime acts, or murders. We don’t know when it’s acceptable for the U.S. government to lock someone up indefinitely, without charge or trial, and when due process is required before detention is permissible. We don’t know if mass government surveillance is reasonable or unjustifiable. Ultimately, we lose our collective ability to place meaningful restraints on power and violence.


•  •  •


“War,” wrote Clausewitz, is simply “the continuation of policy by other means.”23 Today, those “other means” have expanded beyond recognition—and at the same time, the increasing complexity of the world we live in has made American policy goals ever more difficult to define.


This book is about how we got here: how everything became war, and the military became everything. It highlights many of the more surprising aspects of the modern American way of war, and notes some of the technological, political, and legal transformations of the last half century, focusing on the often invisible impact these have had on warfare, on the military, and on the fragile web of global rules and institutions the United States helped create to constrain conflict after World War II.


How Everything Became War and the Military Became Everything also seeks to look into the future, asking what these changes might mean for us as individuals, for our nation, for our unstable world, and for our ability to imagine ourselves as part of a global community committed to basic human rights. When war transcends all boundaries, do the legal and moral categories we have relied upon to channel and constrain violence and coercion lose all value? Do we lose the checks and balances essential to preserving individual liberty and the rule of law? Or can we find some better, more honest way to understand and manage the paradoxes and dilemmas inherent in the era of unbounded war? Might we eventually gain something as well—a more visceral understanding of global interdependence, perhaps, or a stronger sense of shared responsibility?


While Part I of this book introduces the tensions and dilemmas that arise as war bursts out of its traditional boundaries, Part II—“The New American Way of War”—offers a brief tour through the strange world of the modern American military, from Afghan prisons, drone cockpits, and special operators to cyberwarriors, anti-malaria missions, strategic communicators, “killer robots,” and the emerging science of nonlethal weapons. Part II also highlights the U.S. military’s struggles to define itself in an era in which even our most basic categories—peace and war, civilian and military, national and international—are blurring almost beyond recognition.


Part III—“How We Got Here”—takes a step back, looking at the ways in which human societies have struggled throughout history to define, contain, and tame war. Part III takes us from ancient times to the rites and rituals of modern-day military boot camp, and tells the story of how the modern law of war—and institutions such as the United Nations—arose from the carnage of nineteenth- and twentieth-century conflicts. The post–World War II era saw an explosion of international lawmaking—human rights and humanitarian norms were codified into treaties and given life through global courts and other institutions. But though these utopian new developments helped reduce interstate conflict in the post–World War II years, they were, from the start, premised on artificial categories and rife with internal contradictions—contradictions that are now beginning to tear them apart.


Part IV, “Counting the Costs,” highlights the ways in which the increasingly blurred boundaries between war and “not-war” are undermining our ability to place meaningful constraints on violence and power, both domestically and globally. As “war rules” trickle down into ordinary life, they are beginning to change everything from policing and immigration policy to courtroom evidentiary rules and governmental commitments to transparency, gradually eroding the foundations of democracy and individual rights. In the international sphere, the fragile post–World War II balance between respect for sovereignty and nonintervention, on the one hand, and human rights and self-defense, on the other, has been disrupted by the legal theories put forward by the United States after 9/11, as well as by U.S. military actions such as targeted killings and the use of force in places such as Libya and Syria. The consequences may be momentous. As Part IV notes, an emboldened Russia has already begun to test the limits of legal theories put forward by the United States, and we can expect other states to follow suit. In its closing sections, Part IV also looks at the impact of war’s blurriness on civilian-military relations and on the U.S. military itself.


Finally, Part V, “Managing War’s Paradoxes,” looks at what we can do to prevent our world from sliding toward chaos and cruelty. In an era in which threats come packaged in lines of computer code, suicide vests, and Internet propaganda as often as in tanks and missiles, we can’t jam war back into its old box. But if we’re courageous enough to toss away some of our old categories and assumptions, we may be able to find creative new ways to reinvent our military, to protect human dignity, and to prevent abuses of power.


•  •  •


This book is not a memoir. It’s part journalism, part policy, part history, part anthropology, and part law, leavened with occasional stories. Only a few of the stories are my own. Still, in some ways this is a very personal book, for I’m part of this story too. Or perhaps I should say that this story is part of me: as someone who went from a childhood of antiwar demonstrations and an early career in human rights to a job at the Pentagon and life as an Army wife, I have lived many of the contradictions that brought us to our current state of unbounded war.


My Family Values


In 1980—the year I turned ten—all the houses on our street sported American flags and yellow ribbons. I didn’t really understand why; it had something to do with Iran, and hostages, and the Army, and (according to my mother) “militaristic jingoism.” Only our modest suburban ranch house was bereft of both flags and ribbons. My parents instead proclaimed their politics on the bumpers of their battered old cars. “War Is Not the Answer!” “My Family Values: Peace, Not War!”


I didn’t know what the term “militaristic jingoism” meant, but overall, I understood my parents’ message clearly enough. War was a terrible thing. It was Not the Answer. Bad leaders sought war, but the rest of us had a duty to discourage it, though few of my neighbors seemed to know that. As for the military, its nature was just as disturbing: the military was in the business of killing, without which wars could not proceed. Like war itself, the military needed to be contained, discouraged, and ideally, it seemed to my ten-year-old self, disbanded.


On weekends throughout that year, I stood with my family and a handful of other hardy local antiwar activists in front of our neighborhood post office, protesting the newly reimposed requirement that young men register for the draft. We stood there in the summer, waving our colorful hand-painted banners as the temperature displayed on the bank thermometer across the street hit a hundred degrees, and we stood there in the winter, as the temperature display dropped to zero.


I was a dutiful child, eager to please my activist parents. As I listened to their stories of the Vietnam War, it never occurred to me to consider the draft anything other than a terrible social wrong, and the military anything more than an institution designed to exploit America’s poor and inflict suffering on foreign populations. Refugees from half a dozen wars passed through our house, staying in the spare room in our basement: there were Eritreans fleeing Ethiopian military repression; a Greek Cypriot displaced by the Turkish invasion; Salvadorans and Guatemalans and Chileans fleeing U.S.-backed military juntas; Nicaraguans fleeing the U.S.-backed contras. In most of these conflicts, the U.S. military was actively assisting the same abusive actors from which our temporary guests were fleeing. I absorbed the message: sensible people stayed far away from soldiers and wars.


Well into my young adulthood, this view of the military shaped my response to politics and foreign affairs. During my senior year in college, I protested the 1991 Gulf War. We were going to war to protect U.S. access to Kuwaiti oil? It seemed like the height of cynicism. At a “candlelight vigil to support the troops,” I got into a near-shouting match with an Army ROTC cadet who hastily turned off the microphone when I started to speak against the wisdom of going to war. Sure, Saddam Hussein shouldn’t have invaded Kuwait, I argued in the student newspaper the next day, but “you can’t stop aggression with aggression.”24


But a few years later, footage of Rwandan corpses clogging the waters of Lake Victoria shook my previously firm opposition to military interventions. Perhaps there were times when aggression was the only possible counter to aggression—at least where mass atrocities were concerned. In Rwanda, couldn’t the U.S. military—the strongest and best military in the world, as we were constantly told—save hundreds of thousands of innocent lives by intervening against the genocidal Hutu militias? Would such an intervention be a “war,” or would it be something different?


The U.S. military did nothing in Rwanda, of course—a failure for which President Bill Clinton later apologized. But the year after the Rwandan genocide killed some 800,000 people, a U.S.-led NATO bombing campaign forced Serbian president Slobodan Milosevic and Bosnian Serb leader Radovan Karadzic to stop the ethnic slaughter in Bosnia. Watching the television news, I had decidedly mixed feelings. Dropping bombs seemed like a tragic solution, but better than doing nothing as Serbian forces brought concentration camps back to Europe and massacred thousands of unarmed civilians at Srebrenica.


After finishing law school, I worked for Human Rights Watch and saw firsthand some of the fearful consequences of unbounded war. Human Rights Watch sent me to Kenya and Northern Uganda, where I wrote a report on Joseph Kony’s Lord’s Resistance Army and their brutal campaign against children. In the tiny Ugandan towns of Gulu, Aboke, and Lira, I met ten-year-old boys who had been forced to hack their siblings to death with machetes, and twelve-year-old girls conscripted as “wives” for rebel commanders. Later, while teaching in the human rights clinic at Yale Law School, I worked on a lawsuit on behalf of Bosnian women who had been tortured and gang-raped in Serbian concentration camps.


Still later, during a stint at the State Department’s human rights bureau, I spent time in Sierra Leone, where rebel forces in a long-running civil war were attracting global censure for their habit of mutilating civilians who wouldn’t join them. Freetown, Sierra Leone’s capital, was full of half-burned buildings, rotting trash, and houses pocked with bullet holes. One afternoon, Joseph Melrose, the American ambassador, brought me with him to a meeting with Ahmad Tejan Kabbah, Sierra Leone’s embattled, democratically elected president. As Ambassador Melrose reiterated that the United States unfortunately would not be able to provide him with direct military assistance, President Kabbah gazed blankly past us and out the window, where a few scrawny cows grazed on the still manicured presidential lawn. Then, his head slumping over his vast, empty desk, he began, very quietly, to cry.


By 1999, when President Clinton decided to use American airpower to prevent ethnic cleansing in Kosovo, I found that I was simply relieved: in a world so chock-full of suffering, it was heartening to see the United States using military force to prevent conflict and atrocities. Visiting Kosovo for the State Department in the aftermath of the U.S.-led NATO air campaign, I saw grateful Kosovars waving “Thank You, NATO” signs—and harried but courteous U.S. troops, untrained for nation-building activities, struggling to restore order in a chaotic situation that seemed to be neither war nor peace, but something in between.


By the last years of the twentieth century, my childhood views of the military and the use of military force had come to seem simplistic and naive, or at least terribly out of date. America’s military was not the dysfunctional mess it had appeared to be during the Vietnam era: this was a disciplined, all-volunteer force, in which idealistic and well-trained young men and women sought to ensure that American military force would be used to save lives, not destroy them.


My job at the State Department also brought me into direct contact with dozens of military personnel, from the midlevel officers detailed to the State Department to the young enlisted soldiers patrolling the tense streets of Pristina and Mitrovica. For the first time, “the military” was no longer an abstraction to me but an organization made up of individual human beings, many of whom I came to like and admire.


After all, I was the child of activists, brought up to believe that life had meaning only if you were committed to some cause larger than your own comfort. In my military colleagues, I recognized a similar ethos: a willingness to forgo money, comfort, and convenience for the sake of ideas and ideals. Many of my college and law school classmates had headed unabashedly off to Wall Street or large corporate law firms, with the stated intention of making as much money as possible in as short a time as possible. I found, to my own surprise, that in some ways I had more in common with my new military colleagues than with many of my old classmates.


That’s Complicated


But if my time at the State Department persuaded me that the United States and its military could be forces for good in a troubled world, the Bush administration’s response to the 9/11 attacks left me reeling. Instead of a stable world in which the U.S. military kept the peace and protected the vulnerable, the 9/11 attacks ushered in a world in which unbounded war became a permanent state of affairs, and the military’s role also expanded beyond recognition.


The attacks themselves were shattering. As a native New Yorker, I could hardly conceive of a skyline without the Twin Towers, and the endless television replays of falling bodies and the towers’ slow collapse left me sick with horror. But I was dismayed when President Bush declared that America was now in a “global war on terror.” By this time, I had left the State Department and become a member of the law faculty at the University of Virginia, where I taught and wrote about international legal issues and human rights, and I understood immediately that the war on terror was no mere metaphor—no “War on Poverty” or “War on Illiteracy.” A global war on terror, I intuitively knew, was a war that could, by its nature, have no boundaries: no geographic limits, no limits on who could be targeted, captured, or killed, and no end.


All the same: if there was going to be war and struggle, I wanted somehow to be part of it. Some of my military friends were deploying to Afghanistan, and I envied them. They were going to be part of something vast and historic: they would drive out the Taliban and help restore an Afghan government that respected human rights. Even the Iraq War, however dubious its justifications and origins, seemed to promise something hopeful: Didn’t the ouster of Saddam Hussein at least offer the Iraqi people an end to political repression?


I wanted to see for myself.


•  •  •


In August 2003, I managed to pull together a trip to Iraq to research a book on military interventions and the rule of law. I organized the trip myself, tapping every network I had from the State Department and the military to the human rights community. I financed my travel with research funds from the University of Virginia, and even convinced a couple of my Virginia colleagues to come along.


My younger brother, a journalist, was working on a story in Afghanistan; in a telephone call repeatedly interrupted by static, he told me he had heard rumors that the U.S. military was torturing prisoners. I was skeptical, even offended—that wasn’t the military I had come to know and respect while working for the State Department.


I asked him for his source. Someone working for Amnesty International, he said. This only increased my skepticism: I had served briefly on Amnesty’s U.S. board of directors, and considered the quality of Amnesty’s work uneven, and its claims sometimes unreliable.


But in the empty, looted streets of Baghdad, rumors of torture were also swirling around. One baking afternoon, exhausted and sick with a stomach bug I had managed to import to Baghdad from Charlottesville, Virginia, I was sitting outside a small restaurant, sweating and queasy—nausea had forced me away from lunch—when a pickup truck screeched to a halt in front of me. Two young Iraqi men jumped out and approached.


“Where you from, pretty lady? America?” asked one. His English was almost accent-less, his lip curled up in a sneer. “You shouldn’t sit outside alone like this. Don’t you know we could kidnap you and kill you? Don’t you know we hate Americans? Don’t you know what your soldiers are doing to our people?”


I was too nauseated to feel any fear. Instead, I just listened blearily while he ranted on, telling of torture and beatings by American soldiers, and dead Iraqi children dismissed as collateral damage. In the distance, we could hear scattered gunfire. His father, he said, had been an Iraqi consular official in the United States. He had lived in Philadelphia for much of his boyhood, enjoying the American music, the American television shows, the American freedom. But now? His siblings had all been killed in the war, he said. Now he felt nothing but hatred for America, which was destroying his family and his country.


“What do you think?” he finally demanded. “Is there any reason I shouldn’t hate the Americans? Has your nation made our lives better? Is your war going well?”


No, I admitted, it appeared not.


He laughed, but it was a bitter laugh.


“At least you’re honest. None of the other Americans here are honest.” He shook his head violently. “You should go back inside, you know. You have nice eyes. I won’t kill you, but not everyone is as soft-hearted as I am.”


A few days later, my colleagues and I attended a meeting on detention policy inside the “Green Zone,” where the U.S.-led multinational military coalition had set up its headquarters inside one of Saddam Hussein’s former palaces. I don’t remember how we wangled our way in—perhaps it was through one of my State Department contacts, or through contacts at the Army’s Judge Advocate General’s School, which is next door to the University of Virginia’s law school. In hindsight, I’m amazed that no one thought to question the presence of three random American civilians at the meeting, but in August 2003 the Green Zone was still chaotic. Exhausted soldiers slept on cots in marble-floored ballrooms, and the palace hallways were full of anxious, rushing officers in the uniforms of half a dozen nations. No one seemed sure who was supposed to be there and who wasn’t.


We sat in an echoing, high-ceilinged conference room as a discussion began about what to do with the thousands of Iraqi detainees scooped up by Coalition forces: How would they all be processed? How should officials in the U.S.-led coalition decide who should be released and who should stay in detention? What role should the largely dismantled Iraqi criminal justice system play? Were new prison facilities needed, or were existing Iraqi prisons, such as the one at Abu Ghraib, sufficient?


The meeting had been going on for ten or fifteen minutes when a dark-haired young British officer burst in. He was agitated and angry—as angry as the young Iraqi man who accosted me outside the restaurant.


The conditions in Coalition-operated prisons in Basra were appalling, he said: it was a humid 120 degrees outside, and Iraqi detainees were dying of thirst, heat, and ill treatment. “People are dying. We are violating our obligations under the Geneva Conventions,” he declared, furiously slamming his palm on the table. “This cannot continue.”


There was an uncomfortable silence. Finally, someone I never identified—an American in civilian clothes—spoke in a quiet voice. “Well, the Geneva Conventions,” he murmured. “That’s . . . complicated, isn’t it?”


And somehow, the subject was changed.


But in August 2003, many Iraqis were still optimistic about the future. The giddy televised celebrations engendered by Saddam Hussein’s fall were genuine, and it was easy enough to understand why. One day we visited a fledgling Iraqi human rights group that had “liberated” government files documenting the regime’s torture and execution of thousands of political prisoners. Using a looted bulldozer, the group dumped the files into the basement of their makeshift headquarters, a large house abandoned by a fleeing Ba’athist intelligence official. Now the files lay in dozens of untidy heaps, some five or six feet high, avalanching everywhere onto the basement floor. Eager to display the evidence of Saddam’s crimes to their American guests, our hosts ushered us into the basement, pulling papers out more or less at random: here, a file documenting an interrogation session; there, a photo of a young man’s corpse. We walked gingerly over the photos of murdered Iraqis, but even our careful movement through the room dislodged more loose papers: records of broken lives and bodies, drifting down like falling leaves.


My colleagues and I left Baghdad by car the next week, heading for the Jordanian border. Still weak from my stomach bug, I took the back row of seats in the Chevy Suburban and tried to sleep. But somewhere on the road between Fallujah and Ramadi, I was jolted awake: our car had been forced to a stop by armed bandits.


My bandit—there were quite a few of them, but I still think of the guy who stuck a gun in my face as my bandit—was straight out of central casting, complete with dark stubble and a red-checkered scarf hiding his lower face. “Money money money!” he demanded in heavily accented English. His gun barrel was pointed between my eyes, and his hand shook slightly. Very carefully, I handed him my wallet. He rifled through it quickly with his free hand, pulling out the cash, then handing the wallet back to me.


“Shukrun,” I said, producing, to my own astonishment, the Arabic word for “thank you.”


My bandit looked just as surprised. “You are welcome,” he said gravely, in English, before turning and running off.


We reported the incident to the bemused American soldiers at a checkpoint a few hundred miles later, but they just shrugged. It was happening, they said, to everyone: soldiers, humanitarian aid workers, journalists. We should consider ourselves lucky we hadn’t been shot.


Arriving home in the States the next day, we saw on the news that a bomb had destroyed the United Nations offices at the Canal Hotel in Baghdad, killing twenty-two people (including U.N. special representative Sérgio Vieira de Mello). This shook me more than anything I had encountered while in Iraq: we had spent several hours at the Canal Hotel just a few days earlier, meeting with Vieira de Mello’s aides, making use of the Internet access offered free by the U.N. to NGO workers and other visitors, and enjoying the compound’s sense of safety and air-conditioned calm.


In this war, it appeared, there were no places of safety, and there could be no such thing as neutrality. This war would spare no one.


•  •  •


This, I was discovering, is the nature of war: It abhors a vacuum. It expands until everything and everyone is subsumed by it. It resists all efforts at categorization and containment. We keep trying to lock it into a box, but war keeps breaking out again.


Throughout the twenty-first-century’s first decade, controversies swirled around the war in Iraq and U.S. detention and interrogation policies in the war on terrorism: Did the Geneva Conventions apply to the Taliban? To al Qaeda? To Iraqi detainees? Or were the Geneva Conventions—as then Attorney General Alberto Gonzales put it—“quaint” and “obsolete”? Did this “new kind of war” justify so-called enhanced interrogation techniques such as waterboarding? Could the United States lawfully capture terror suspects anywhere in the world, and detain them secretly?25 Could the government seize a U.S. citizen inside the United States, as it did to Jose Padilla, deprive him of legal counsel, and subject him to unknown methods of interrogation?


In the years following that 2003 trip to Iraq, virtually every place we had visited was bombed. Our Baghdad hotel was bombed, as was our hotel in Amman, Jordan. The restaurant where we had lunch the day I was approached by the angry young Iraqi man was bombed. Parts of the Green Zone were mortared, along with the suburban area in which we had stepped on the files of dead political prisoners.


I wrote long academic articles about the controversies surrounding this “new kind of war.” I also wrote weekly op-ed columns for the Los Angeles Times, many of them criticizing the Bush administration’s Orwellian insistence that neither U.S. law nor human rights law nor the laws of war constrained U.S. detention and interrogation policy.


Finally, in January 2009, I watched with pride and relief as President Barack Obama, newly inaugurated, signed executive orders banning torture, closing secret CIA prisons, and initiating a working group to develop a plan to close Guantánamo. America, he promised, would abide by both the letter and spirit of international law.


“With just a few words and strokes of his pen, the president ended the war on terror,” I wrote jubilantly in my weekly L.A. Times column.


I was wrong. Between 2001 and 2009, the entire U.S. national security bureaucracy had been revamped to fight the global war on terrorism, and truly changing course proved too much for Obama. Once set in motion, the machinery of endless war is almost impossible to stop. After all, there is no national constituency demanding an end to indefinite “law of war detention” at Guantánamo or Afghanistan’s Bagram Air Force Base. There’s no national movement calling for an end to the drone strikes that kill presumed terrorist masterminds.


I too was soon caught up in the unbounded war.


In April 2009, I still believed the Obama administration would turn things around, and I enthusiastically accepted a position as a political appointee at the Pentagon. Working for Under Secretary of Defense Michèle Flournoy was a dream job: Flournoy was a wonderful boss, thoughtful and empowering to her staff, and as her advisor and speechwriter, I had high-level access to almost anything I cared to learn about.


Working at the Pentagon was both glamorous and mundane, both compelling and chilling. I was walking down the hall in the Pentagon’s E Ring one day with Jeh Johnson,26 the Defense Department’s general counsel, who later became secretary of homeland security. “You know, your legal scholarship has been very helpful to us,” he confided. “I cited your work in a memo I just finished on counterterrorism options.” He riffled through the papers he was carrying until he found the page he wanted, and handed it to me, pointing.


Yes, there were my own words: a quote from a law review article I had written a few years earlier, noting the extraordinary difficulty of fitting terrorist threats into traditional legal categories. I skimmed quickly through the memo and handed it back, unsure how to respond. Johnson was a decent, thoughtful man, and he meant to be kind, but I was thoroughly discomfited: glancing at the memo’s conclusions, it seemed my words were helping to justify policies I wasn’t sure I agreed with.


I wasn’t sure I disagreed, either—that was the problem.


•  •  •


We can’t turn back the clock: most of the technological and social changes that ushered in this current era of unbounded war are here to stay. But perhaps there is room for hope, as well as reason for dismay.


Crisis can lead to innovation as well as catastrophe. The wars that wracked Europe in the sixteenth and seventeenth centuries led to the emergence of the modern nation-state, a form of social organization that proved far better at promoting human welfare than the religious and feudal societies it displaced, despite its flaws. And after territorial conflicts between unconstrained, expansionist nation-states led to the twentieth century’s two cataclysmic world wars, the United Nations Charter and the human rights revolution emerged from the ashes. Neither was perfect—but both were a distinct improvement on genocide and total war.


Today, we’re coming again to one of history’s crossroads. As the familiar distinctions between “wartime” and “peacetime,” “armed conflict” and “crime,” “foreign affairs” and “domestic” issues, and the “military” and “civilian” domains lose all clarity, the elaborate legal and institutional architecture designed to constrain state power and protect individual rights is growing increasingly unstable, both globally and in the United States.


There’s nothing natural or inevitable about any of our familiar categories or distinctions. They are the products of human minds, conceived as a means of organizing ourselves and channeling violence and coercion at a particular moment in history. We created the categories we use, and if they’re no longer serving the purpose we want them to serve, we can change them.


To do that, we’ll have to first abandon the effort to draw increasingly arbitrary lines between “peacetime” and “wartime,” and accept that some level of conflict will always be with us—but we don’t have to let it distort our values. If we jettison the old categories and binary distinctions, perhaps we can find new ways to manage war. Perhaps we can develop institutions and norms capable of protecting human rights and the rule of law not just in peacetime, but in all times.


Don’t imagine that our world can’t collapse: there is nothing inevitable about progress or peace, and the global and national social and political order we inhabit today is no more immune from catastrophe than the pre–World War II order. And perhaps it will take another catastrophe to jolt us into designing new rules and institutions better suited to twenty-first-century challenges. But maybe—if we’re honest enough to acknowledge the growing incoherence of the all-too-human rules and institutions we have created, and brave enough to imagine new ones—we can find a path that will lead us, if not toward “peace,” then at least toward something kinder than perpetual war.





PART II


The New American Way of War






CHAPTER ONE


Pirates!


Everything Was Strange


Telling people that I was going to work at the Pentagon felt like saying that I was going to work at the Death Star, or that I’d have an office inside the Sphinx. It took me weeks to shake off the slight feeling of unreality that hit me each time I entered the world’s largest office building. Did I work here? How very strange.


Everything about the Pentagon was strange. My mother, visiting me for lunch, gaped at the Pentagon’s food courts, banks, and shops. “The heart of American military power is a shopping mall?” she asked. Once you got past the shops clustered by the Metro entrance, the Pentagon’s corridors were endless and echoing, lined with closed metal doors flanked by keypads and stern printed warnings: “No cell phones, cameras or other recording devices.” Uniformed men and women strode about decisively, heels clicking on the shiny floors. The Pentagon had a unique scent too, some mix of cleaning fluids, wood polish, floor wax, coffee, and human stress, amplified by the canned air protecting its denizens from biological and chemical infiltration. Every time I walked in through the wide doors, the scent washed over me.


The windows in the E Ring’s outward-facing offices, which house many of the most senior officials, were made of a curious green glass. I never learned the details, but I assume the thick green glass was bulletproof, or blast proof, or surveillance proof, or all those things. Regardless, from within, the green glass gave an odd chartreuse tint to the world outside the Pentagon—the endless acres of parking lots, the yacht basin, the Potomac River—and beyond, the monuments and stately buildings of official Washington. Gazing through those windows, I felt like Dorothy in the Emerald City.


There were peculiar exhibits everywhere: lurid paintings of fighter planes, elaborate dioramas illustrating the life of General Douglas MacArthur, glass-fronted displays of World War II code-breaking machines. The grand staircase leading up from the Pentagon’s elegant River Entrance boasted a vast oil painting—perhaps six feet by ten—of a uniformed airman and his family kneeling at a chapel altar, rapt faces lit from above by a shaft of sunlight coming through a stained-glass window. In case the viewer was particularly obtuse, the inscription beneath the painting clarified the message: “And the Lord God asked, ‘Whom shall I send? Who will go for us?’ And the reply came back: ‘Here I am, send me.’ ” Kitsch—but sanctified kitsch.


Ahoy, Matey!


When I first started work at the Pentagon, it seemed that I had walked into some kind of permanent Talk Like a Pirate Week. Meetings opened with cries of “Ahoy, matey!,” “Avast, me hearties!,” and merry threats to make latecomers walk the plank. Occasionally, you even saw someone sporting a black eye patch or a rakish bandana.


Whatever I had expected about my new job at the heart of American military power, it wasn’t this. But on April 8, 2009—less than a week before I started my new job in the Office of the Secretary of Defense—four young Somali pirates had boarded the merchant vessel Maersk Alabama, making it the first U.S.-flagged ship to be seized by pirates in nearly two hundred years. They demanded ransom money, but on April 12, Navy SEAL snipers shot and killed three of the pirates, rescuing Richard Phillips, the Maersk Alabama’s American captain, and capturing the fourth pirate.


The very next day, I started work at the Pentagon, surrounded by giddy military bureaucrats cracking pirate jokes.


And it was funny—sort of. Pirates! Who’da thunk it? And who could blame hardworking Pentagon action officers for uttering some celebratory cries of “Avast, me hearties”? For years, the Pentagon had struggled through the bloody and inconclusive wars in Iraq and Afghanistan. After a decade of suicide bombs and dead civilians, how nice to have an uncomplicated success story. How nice to be the good guys, rescuing American citizens and ships from the bad guys.


He Caught a Big Fish


Admittedly, it wasn’t exactly a fair fight: the four Somali pirates were scruffy, undernourished teenage boys. They were poor and untrained: the sole pirate to survive his encounter with the SEALs was Abdiwali Abdiqadir Muse, the oldest of twelve children from a Puntland family that got by on a few dollars a day. Muse grew up in a one-room home. His mother sold milk at the market; his father herded goats and camels.1 Interviewed after their rescue, members of the Maersk Alabama’s crew recalled Muse’s astonished delight at discovering he had unwittingly gained control of an American ship: “He kept asking, `You all come from America?’ Then he claps and cheers and smiles. He caught himself a big fish.”2


The fish was much too big for Muse, a scrawny kid of 5'2". His family told journalists that he was only sixteen, and had been duped by older criminals into trying his hand at piracy.3 But he had no birth certificate (few Somalis do), and after a medical examination, U.S. authorities asserted that he was probably nineteen rather than sixteen. Either way, Muse and his dreams of a hefty ransom bonanza were no match for U.S. Navy SEALs.


Notwithstanding the jokes, the Navy assault on the Maersk Alabama pirates was in many ways a typical twenty-first-century military engagement. U.S. forces increasingly find themselves fighting nontraditional enemies: pirates, terrorists, insurgents, organized crime networks, and other actors who pose asymmetric challenges to conventional U.S. military power. Today, America’s adversaries rarely engage in battles over territorial control. They’d be fools to do so, given conventional U.S. military dominance. Instead, they use kidnapping, hijacking, sabotage, theft, propaganda videos, computer hacking, suicide bombs, and IEDs to cause disruption and damage to U.S. interests.


Sometimes America’s adversaries have the overt or covert backing of foreign states; sometimes they are nonstate groups acting alone. Sometimes their motives are ideological or political; sometimes purely financial. The threats they pose are real, but difficult to quantify or categorize and still more difficult to combat. You can “win” a war against Nazi Germany, but how do you win against shifting, inchoate extremist networks with little interest in controlling physical terrain, or roving bands of hungry young African pirates seeking ransom money?


No one at the Pentagon was quite sure, but Congress, galvanized by the Maersk Alabama incident, was demanding answers—and my boss, Michèle Flournoy, was supposed to provide them. In the absence of a designated speechwriter, she turned to me to draft her testimony.


•  •  •


Although I had worked at the State Department, I had no experience on Capitol Hill, and at that point I had never drafted nor given congressional testimony. But I was an international law scholar, and knew something about the intertwined history of piracy and international law. For sure, I thought, Congress would want to know about this too.


So my draft testimony began with a capsule history of piracy and law, cribbed in part from prior testimony by other DoD officials and embellished with some quick Googling:


Mr. Chairman, piracy is a growing problem, but not a new problem. Since humans first began to travel and move valuables by ship, there have been pirates. In Roman times, Julius Caesar himself was seized by pirates in 75 B.C., and released after ransom was paid. The Vikings, too, were notorious pirates. Historically, the line between piracy and legitimate use of force on the high seas was often blurry; many states—including our own—at times issued letters of marque and reprisal, authorizing “privateers” to attack an enemy’s merchant ships. The Barbary States of North Africa were particularly entrepreneurial issuers of letters of marque, and by 1800, the young United States was paying about 20% of total federal revenues to the Barbary States, as ransom and tribute.4


International efforts to combat piracy also have an ancient pedigree. Since Roman times, pirates have been deemed hostes humani generis: the enemies of all humankind, and as a matter of customary international law, piracy was a crime of “universal jurisdiction,” meaning that every state had the right and the duty to capture and prosecute piracy on the high seas, even if its own ships or nationals were not involved.


In the middle of the 19th century, the major European powers signed the Declaration of Paris, agreeing to end the practice of issuing letters of marque and reprisal. The United States, though not a signatory to the Declaration, agreed to abide by its principles. Most other states did so as well. As the anti-piracy and anti-privateering principles of the Declaration of Paris were gradually incorporated into successive treaties on the law of the sea, the long era of state-sponsored piracy came more or less to a close.


I handed this to Michèle, who read through it quickly. “This is really, ah, interesting,” she finally said. “But I think we should skip the historical part. I don’t think the Senate Armed Services Committee is going to want to focus on that.”


I went back to the drawing board.


Getting the testimony just right proved harder than I had thought: the trick, it turned out, was to offer a little something to everyone on the committee, with enough caveats to avoid committing the Defense Department to anything that might come back to bite us. Here, we had a dual challenge: convincing any congressional skeptics that it was, in fact, entirely appropriate for the Defense Department to put resources into fighting a bunch of scruffy teen pirates (rather than solely into, say, the wars in Iraq and Afghanistan), while at the same time convincing any counterpiracy hawks that no, the entire U.S. Navy could not be sent indefinitely to patrol the Somali coastline. In the end, I came up with this:


Mr. Chairman, we are currently seeing a dramatic upswing in reported pirate attacks, particularly off the coast of Somalia. . . .


Freedom of the seas is critical to our national security and international commerce, and it is also a core principle of international law. . . . From a Department of Defense perspective, our strategic goals with regard to Somali piracy include deterrence, disruption/interdiction, and prosecution. But achieving these goals will be challenging for several reasons.


First, the geographic area affected is vast. . . . When not actively engaged in piracy, pirate vessels easily blend in with ordinary shipping. . . . Second, the root causes of Somali piracy lie in the poverty and instability that continue to plague that troubled country. Third, serious gaps remain in the international community’s ability to create an effective legal deterrent by prosecuting pirates for their crimes. . . . Fourth and finally, many in the merchant shipping industry continue to unrealistically assume that military forces will always be present to intervene if pirates attack. As a result, many have so far been unwilling to invest in the basic security measures that would render their ships far less vulnerable. . . .


Although Somali piracy currently appears to be motivated solely by money, not ideology, and we see no meaningful links between Somali pirates and violent extremist groups, we must ensure that piracy does not evolve into a future funding source for terrorism.


Most of this draft survived. We went on to offer up a range of DoD responses to piracy: we promised that we would be “working closely with other Agencies and Departments to develop comprehensive regional counter-piracy strategies,” “working directly with merchant shipping lines to undertake vulnerability assessments and disseminate best practices,” working “with allies and regional states to develop their capacity to patrol the seas and protect their own shipping,” and continuing “to address the root causes of most regional piracy: the ongoing poverty and instability in Somalia.”


What the testimony didn’t do—and couldn’t do—was resolve the core underlying questions: Is the twenty-first-century U.S. military the right institution to take on ragtag bands of impoverished Africans preying on private shipping? Which U.S. institution was going to address Somalia’s “ongoing poverty and instability”? At what price?—and what would constitute “success”? What rules should govern military counterpiracy operations, and how should we conceptualize them? Were they “war”? Law enforcement? Both? Something else altogether?


Global Counterpiracy


Today, these questions remain unanswered, but the U.S. military continues to play an expansive role in global counterpiracy operations. Navy ships patrol the waters off the Horn of Africa and the Gulf of Guinea, and the number and locations of Navy patrols change in response to shifting patterns of piracy. For the most part, these patrols occur in the context of multinational counterpiracy efforts: the United States participates in Combined Task Force 151: Counter-Piracy with states ranging from Turkey and Pakistan to South Korea and Australia; and in Operation Ocean Shield with other NATO states.5 These counterpiracy patrols play a preventive role and also have a quick response capability of the sort used in the Maersk Alabama rescue.


Many U.S. military counterpiracy efforts are more indirect, focusing less on military action and more on building the capacity of partner governments to effectively patrol their own coastlines. Through a maritime security exercise called Obangame Express, for instance, U.S. forces have helped train the navies and coast guards of Gulf of Guinea nations to conduct boarding operations.6 Other U.S. military initiatives focus on providing African states with improved sensing and communications networks to enable better tracking of coastal areas. In Nigeria and Djibouti, the U.S. Navy has funded new multimillion-dollar radar systems that use “an automatic identification system and ground-based radar and sensors to enhance awareness of maritime traffic.”7 The U.S. military donates ships to partner nations and provides training in everything from boarding techniques to “small boat maintenance.” And that’s not all. The military also supports counterpiracy strategic communication programs on Somali radio stations and develops training manuals to help local law enforcement officials conduct counterpiracy investigations.8


The effectiveness of these efforts is difficult to judge. On the one hand, piracy off the Somali Coast has dropped sharply in the last couple of years, and it seems reasonable to attribute the decline to stepped-up multinational counterpiracy programs, with the United States playing a leading role. On the other hand, piracy is up sharply on the other side of the African continent, where attacks on shipping in the Gulf of Guinea have become both more frequent and more lethal.9 It’s hard to determine causation: Is Somali piracy down because of U.S. military activity, or because of slightly improved stability and economic opportunities in Somalia? And if Somalia is more stable today, is that because of U.S. assistance, or internal factors unrelated to the United States?


Some analysts also question whether the decline in Somali piracy will be enduring,10 noting that although there have been fewer attacks overall, those that have occurred have been more sophisticated and successful. It may be, they argue, that improved counterpiracy methods just motivate pirates to develop more sophisticated piracy methods. Brandon Prins, a professor at the University of Tennessee who has studied piracy for the Office of Naval Research, isn’t optimistic about the long-term prospects: “As long as abundant targets sail in waters bordered by weak states full of jobless people, piracy will continue.”11


That is: as long as there are hungry young men like Abdiwali Abdiqadir Muse, piracy will continue.


Adding to the difficulty is uncertainty about costs. Much of the military training and equipment the United States provides for counterpiracy purposes serves other purposes as well, and is divided under multiple budget lines. In fiscal year 2009, for instance, U.S. Central Command spent an estimated $64 million on counterpiracy, including Navy ship steaming days and air support for ships. In calendar year 2011, the Defense Department estimated that it spent $274.5 million on antipiracy programs; in 2013, that dropped to $69.4 million. It is hard to know what is included (and what is not included) in these figures, however, and in a 2014 report, the Government Accountability Office noted that “U.S. agencies have not systematically assessed the costs and benefits of their counterpiracy efforts.”12


Needless to say, military counterpiracy efforts also carry opportunity costs: each Navy ship or plane patrolling the Gulf of Aden or the Gulf of Guinea is a ship or plane that’s unavailable for other operations, and every dollar spent on counterpiracy is a dollar that can’t be spent on other threats.


“Peace Thro’ the Medium of War”


In some ways, U.S. counterpiracy operations represent the new face of American warfare—and such operations wouldn’t look very familiar to those steeped in World War II movies, grown accustomed to thinking of war as battles between tanks, submarines, or fighter planes.


But in other ways, military counterpiracy operations are nothing new at all. Indeed, as I suggested in the portion of Michèle Flournoy’s draft testimony that she very sensibly cut, piracy is one of America’s oldest military problems.
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