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Prologue

The Site

I CAREFULLY REMOVED the DVD from the hard plastic jacket and slipped it into my computer. The French documentary began a sober and quiet piece, with soft music and beautifully shaded photography. The pleasant tone did not prepare the viewer for the stark pictures, wandering snapshots of debris in the desert: huge aircraft engines crushed in the sand; passenger seats in clusters of four, tilting to one side; pieces of an aircraft fuselage lying in shallow graves. The severed cockpit juts out of the landscape, its small windows and aircraft nose pointing blankly into the sky. It resembles a death mask.

Much of the television program tracks the long, harsh ride of several SUVs as they convoy hundreds of miles into the barren desert landscape, riding over endless sand dunes and dry lakes. A few camels appear in the distance, led, as they have been for centuries, by Bedouins.

At a new construction site in the sands, workers place large black rocks in designated spots inside a two-hundred-foot-diameter circle. On its perimeter, the construction crew lay down 170 panes of glass, carefully set in concrete and then gently tapped into place with a hammer. The cracked glass creates a prism, diffusing the reflected sun in countless directions. At night, it will reflect the light of the moon and the stars.

As the film continues, a number of Bedouin workers haul an amputated section of an airplane’s detached wing several miles in a flatbed truck. Working into the dark desert night, a few truck headlights guiding their efforts, the workers dig a deep hole in the sand and then, slowly and carefully, stand the wing on its thicker end, its narrow tip pointed towards the heavens. It stands erect next to the circle of black rocks, sand and broken glass prisms. A bronze plaque brought from Paris is mounted on the upright wing as the crew and workers stand respectfully in silence.

At this point, I click a few buttons on my computer to dial away from the documentary and switch screen to the internet. I hit a few more keys and a satellite map appears, showing the surface of the earth. It takes a few seconds for the image—a photograph of the planet taken from space, showing a circular structure spread out in the barren sands—to come into focus. The outline of a DC-10 wide-body jet, of authentic size, is etched into the landscape, its flight path frozen in the direction of Paris, north by northwest.

The silhouette of black rock, light brown sand and glittering ring of broken glass is easily viewed by anyone with access to the web.
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The UTA Memorial, 25 June 2007 (courtesy of DigitalGlobe)

I stare at the screen for a long time. To me, the satellite image of the DC-10 is much more than a web-surfing curiosity. I had devoted nine years of my lawyering life to the very image in front of me. The story of how a life-sized memorial in the shape of a passenger jet came to be constructed in one of the most desolate places on the planet, and into which I had been drawn, is one of intrigue and drama, of international terrorism, diplomacy and the pursuit of justice. It had begun almost twenty years before the French film crew recorded the documentary I was now watching of the construction of the DC-10 Memorial and over ten years before I had been pulled into the grip of a case that would profoundly affect my life.

Over the years, the DC-10 on my screen had made hundreds of flights in the vast blue skies seven miles above the hot dunes of the Ténéré desert in the south central Sahara, stretching from the northeast of Niger into Chad. But, as with many events that shape our lives, the story of the DC-10 Memorial began unexpectedly and was almost unnoticed.



Part I

Death in the Skies, Deals with the Devil

1989–2001




 Chapter 1

19 September 1989

THE RADAR SCREEN was blank.

Flight 772 of the French airline Union de Transports Aériens—known by the large letters UTA, painted towards the front of the plane—had taken off from N’Djamena, Chad, at 12:18 GMT en route to Charles de Gaulle Airport, Paris. The DC-10 wide-body jet, a blue-and-white monster registered as N54629, was carrying 170 people, including its French crew.

The scheduled flight would take the aircraft high over the shifting brown sands of North Africa, crossing over Niger, Algeria and Tunisia. At the northern coast, the brown landscape below would morph into the shimmering blue water of the Mediterranean as the afternoon sun set on the right side of the plane. Reaching the south of France, it would begin to make a slow descent to Paris, the green manicured fields, hills and meadows coming closer into view in the fading light. The 4,236-kilometer—2,632-mile—trip would take almost five hours, not very long as intercontinental flights go, and the aircraft would undergo a fast turnaround at Charles de Gaulle before turning back to Chad and then heading due south to Brazzaville, Republic of Congo, where it would turn around again. This round-trip route between the French capital and two of France’s former colonies in North and West Africa was regularly filled with French businesspeople and diplomats attending to their duties in the French-speaking posts, Africans visiting friends and family long settled in Paris, and a variety of international travelers from around the world.

Captain Georges Raveneau, the pilot of the DC-10, reported to Chadian air traffic control at 12:34 GMT that the aircraft was flying steady over Niger at the time of contact. The Chadian control asked the pilot to contact the Flight Information Center at Niger’s Niamey Airport at 1:10 GMT as Niger had no radar control sites. In this vast and sparsely populated part of the world, intercontinental pilots relied on their own navigation instruments between flight control centers. For most of an hour, the DC-10 was on its own, off any local radar coverage, as it flew due north toward the Mediterranean and Europe.

At approximately 13:10 GMT flight control in Niamey expected the UTA flight to appear on screen, its air speed at almost 400 knots and altitude 35,000 feet (10,000 meters), just as it had done twenty-four hours previously. Just as it had for several years of almost daily service. But the Niamey radar screen was blank, the neon green electronic arm making its clockwise pattern over the dark background.

No sign of the DC-10.

It was late.

A few minutes later, the Niamey flight control officer initiated standard procedures, sending its frequency to the overdue aircraft, calling other flights in the vicinity to see if the plane was somehow off course, checking for unusual weather, such as the violent dust storms that were a regular feature of the North African desert. Sometimes a really big storm could foul the radar coverage.

The radar screen was still blank.

At 14:15 GMT flight control issued its first formal radio call.

INCERFA phase. Uncertainty.

Under standard international call signs, this signaled that flight control was unsure of the location and status of the aircraft.

The radar screen was still blank.

At 15:55 GMT control issued its second formal call.

ALERFA. Alert.

A heightened level of alarm and a formal call to all aircraft and ground stations.

The radar screen was still blank.

At 16:14 GMT flight control issued the most serious radio call.

DETRESFA. Distress. A signal used only if flight control believed there was a very high probability that something catastrophic had happened to the aircraft, and the 170 human beings sealed inside the pressurized cabin.

The radar screen was still blank.

* * *

TWELVE HOURS AFTER flight control issued the distress signal, a French Army transport plane carrying paratroopers from the 8th Régiment de Parachutistes d’Infanterie de Marine (RPIMA) came in low over the Ténéré. The Transall C-160 military workhorse flew on a pair of powerful turboprop engines, its wings braced high across the back of the camouflaged plane. It had taken off in the dark before dawn and flown 750 kilometers north from a French military base to cover the itinerary of the still-missing DC-10, its French commander hoping that his search came up empty and that the missing aircraft had landed on a remote airstrip to remedy some unknown problem. Any other possibility was too much to consider.

As the sun crawled over the eastern horizon, the black vastness of the desert came alive with illumination as the sand turned brighter with each passing second. Just minutes after sunrise, the entire desert was visible in every direction, as if the sun was at high noon. The colonel in command scanned the dunes, rocky outcrops and dry lake beds with his oversized binoculars, hoping only to see what rightly belonged in the desert. The turboprop engines pulled the plane in wide turns to maximize visibility, its altitude below 10,000 feet so that the spotters could focus.

Two hours after sunrise, the French paratroopers made out something on the ground that seemed unnatural. A reflection in the bright sun. They could not tell what it was, but very few things in a desert reflect sunlight. Several more reflections were then spotted only a few kilometers away.

THE PARATROOPERS HIT the hard desert sand, each just a few seconds apart. With no suitable place to land the transport plane near the desired location, six members of the regiment, with their colonel in the lead, had jumped into the sky at 5,000 feet and floated groundwards, the sun blinding their vision. The temperature on the ground was almost 100 Fahrenheit, and it was only 9:00 GMT. There was no shade or trees or villages or cars visible in any direction. Just the vast brown sands.

As soon as the troops stood up to pull in their chutes, the smell carried by the hot, light wind grabbed their nostrils, eyes and throats. Kerosene. Its strength was so overwhelming in the parched desert heat that it made some of the tough soldiers vomit where they stood.

By dawn of the next day scores of French and Nigerien soldiers had reached the desert site in all-terrain vehicles and helicopters. After further air surveillance, it was clear that debris was scattered over a huge area almost eighty kilometers long and eight kilometers wide. The perimeter extended beyond the horizon; the spotters on the plane strained to determine where the still-smoldering remnants of the DC-10 could be identified in the rolling landscape.

But from the air one could not experience the smell. Only the soldiers and sanitary squads walking under the blazing sun and in the dry, oppressive heat felt the kerosene seep into their skin. Working carefully, in teams, they began the methodical task of combing the debris to determine what had happened to the jet, loaded with fuel, when it smashed into the ground from 10,000 meters at 230 kilometers per hour.

Pieces of what had been a DC-10 were scattered in random batches within the wide perimeter. The rescue teams cautiously approached, their faces covered by cloth masks, the desert wind blowing fine sand particles into every exposed part of their faces as they examined the wreckage. As part of their training, and as the officers continued to remind them, they were required to walk almost shoulder to shoulder, their eyes focused, straight down, at the ground, scanning for any small items that had been part of the aircraft. Or its passengers.

One team discovered pieces of metal laid out in a neat pattern fifty meters by twenty meters, perhaps a slice of the aircraft’s aluminum outer skin, cleanly severed from the body of the DC-10 several miles above the desert, its gliding flight down to the Ténéré a gentle and uneventful voyage until a sudden impact shattered its peaceful descent. Another found one of the three huge engines, the aircraft having had one bolted to each wing and a third mounted high on the tail. The engine was lying flat in the sand by itself, with no other debris within several kilometers. It had broken cleanly from the body of the aircraft, the factory bolts snapping miles above the earth as if removed for routine maintenance. The cylinder-like engine looked like a silver can of soda, slightly crushed by the drinker after draining its contents. It had been tossed in the sand as if at a beach picnic, the front intake wrinkled and bent, having taken most of the impact.

The blowing wind was already filling the back of the now-empty engine with sand. It was still smoldering and reeked of kerosene, the jet fuel residual coating the metal. Its insides had been gutted, like a filleted fish on the dock.

Another engine was located almost twenty kilometers away. It had not had as smooth a ride down. Stripped of its outer casing, the engine’s innards lay flat in the sand like a snake’s skeleton, crushed flat by the traumatic impact, the fans and flaps twisted and pulled in contrary directions. Dead and naked, it was surrounded by a few inches of sand swept in by the wind, like ripples of water on a windblown lake. The smell of fuel was strong and pervasive.

Five passenger seats were found, bolted together, the metal section leaning in the sand at forty-five degrees. Some seats were still in the upright position dictated by flight attendants at take-off; others were leaning back for a mid-flight nap. They were stripped clean of their soft, comfortable padding and covers, burned down to their metal backs, arms and bottoms, and had come to rest in a snapshot of mayhem. The passenger remains were still strapped in, the seatbelts black and stiff from the searing heat, the smell of kerosene mixing with the stench of burned flesh and organs.

The search for bodies took several days. Sanitary crews cautiously pulled the remains of the passengers from their frozen positions in their seats, gently wrapping each in a cotton shroud. Some bodies had, during the seven-mile descent through the desert air, become unseated, their free fall broken by sudden impact with the earth. Each was quickly described on a form, matched to a number and then loaded on to a helicopter. The shrouded bodies were taken from the site to the remote Nigerien city of Agadez, then to Niamey, and by military transport to Paris. A French doctor from the Medical Center of Charles de Gaulle Airport, as well as a doctor with the 8th RPIMA, inspected each shroud, a pathology formality since there was not even a remote chance that anyone had survived the crash.

The remains were then subject to autopsy at the Bourget National Forensic Science Institute in Paris, in collaboration with the 9th Office Judicial Delegation of Police. The cause of every death was listed as “polytraumatism by blast with burns and a fall from a great altitude.” The autopsies listed a series of forensic details.

“Multiple shooting” of bodies by metal pieces coming from the aircraft itself.

“Traumatic lesions combining blast and bone crush.”

“Brutal depressurization.”

“Carbonized victims, caught fire, strong kerosene smell from bodies.”

Given the extent of trauma, only 105 of the 170 passenger remains would ever be identified with certainty. Among the dead in the desert were two dogs and three apes. The manifest had not included any animals. In Africa, airport security would sometimes allow pets to be shipped for a small bribe at the baggage check-in.

AS THE RESCUE teams detailed their daily surveys, it became clear that the DC-10 had broken apart into four large pieces while in the air, with each then separately shattered into smaller pieces. After three days of intense searches on the desert floor by the French teams, the two black boxes storing the flight’s operational details and cockpit recordings were located in the sand. Shipped by a special plane back to Paris, they were examined by the Investigating Magistrate of the Paris Criminal Investigation Department and representatives of the French National Directive of Civil Aviation.

The first box was the Digital Flight Data Recorder (DFDR) and the second was the Cockpit Voice Recorder (CVR). Both were closely analyzed by the In-Flight Experiment Department at Brétigny-sur-Orge outside Paris. According to the CVR, the disaster was “not due to a technical incident” and “nothing in the conversations that went inside the cockpit could lead to foresee such outcome.”

The fuselage between the cockpit and the point of attachment to the wings had shattered into many pieces. It would take French investigators almost a year to ship fifteen tons of aircraft remains from the desert to an airport hangar outside Paris. In an attempt to recreate a portion of the aircraft before the catastrophe, a fourteen-meter-long section of the fuselage representing the front baggage compartment was reassembled piece by piece in Hangar HM 10 at Dugny airbase at Le Bourget Field. The investigators focused on the baggage hold, where the passengers’ suitcases had been stored in-flight.

Over time, the reconstruction centered on the right front portion of the aircraft, around baggage container Number 7044 RK, position 13R. This area held the economy-class luggage. It was located in the superstructure of the aircraft between frames 595 and 1099.

THE INVESTIGATION OF the crash was assigned to Magistrate Judge Jean-Louis Bruguière, the leading terrorism investigator in France, and the huge reconstruction job had been ordered by him to determine exactly how and where the DC-10 came apart. The massive investigatory effort was the highest priority for the French government. The resources of the French State were devoted to determining the cause of the disaster, as directed by the President himself, François Mitterrand.

The first Socialist to serve as President of the Fifth Republic, Mitterrand had just been re-elected to a second term in 1988 and was quite familiar with the intricacies of criminal investigations, having served as Minister of Justice earlier in his career. A former rival of Charles de Gaulle, he had advocated that France preserve its “special relationships” with its former colonies in Africa. He had also established an “anti-terror cell” directly under the authority of the President. It specialized in illegal wiretaps of political opponents, journalists and personal rivals.

* * *

FOUR WEEKS AFTER the crash, one of the search teams in the desert found a very small piece of luggage, dark gray in color, hard shell material on the outside, the inside surface of which was covered with bits of fabric. The urgency went beyond that surrounding a normal civil aviation disaster. The forensic laboratory quickly determined that the suitcase remnant contained small pieces of PETN—pentaerythritol tetranitrate, pentrite, a common form of plastic explosive. The source of the catastrophe was immediately clear. The DC-10 had been destroyed while in flight by a bomb planted in a suitcase.

The greatest murder investigation in the history of France would attempt to determine who was responsible for what was characterized as a “terrorist undertaking.” It would take years of extraordinary detective work, extensive diplomacy, complex legal proceedings and a fair amount of luck to answer the question. It would take even longer to hold anyone accountable for this act of mass murder seven miles above the Ténéré.



Chapter 2

The Prelude

MY OWN ROLE in the bombing of UTA Flight 772 did not begin until many years after the 1989 attack. But as any student of the times will remember, the events of 1989 came amid several violent years of terrorist attacks in Europe, Africa, the Middle East and Asia. The French investigators assigned to the case were very familiar with that history, and I would get to know them, and the remarkable results of their work, in due time. But when the DC-10 went down in the Ténéré desert that September, it did not take the French officials very long to uncover their first clues.

* * *

SEVERAL YEARS EARLIER, on 10 March 1984, another UTA flight running the round trip from Brazzaville to N’Djamena to Paris—a four-engine, full-sized DC-8—had a bomb explode in the baggage hold shortly before take-off from N’Djamena. That attack killed one person on board and injured twenty-three other passengers; the resulting huge fire completely destroyed the aircraft.

Although they never made an arrest for the 1984 attack, French intelligence sources had suspected that a Libyan named Ahmat Masri had handed a booby-trapped suitcase to an unsuspecting African named Abdoulaye Saleh, who had already left the plane before it taxied out to the runway. The suitcase bomb had been designed to explode while the aircraft was airborne. The timer apparently had not been properly set and went off prematurely.

THE TERROR WAVE shifted to Europe the next year. On 27 December 1985, at 9:15 a.m. local time, a coordinated attack at two major European airports struck at the heart of international air travel.

At Rome’s Leonardo da Vinci–Fiumicino, four gunmen approached the ticket counters of two airlines—Trans World (TWA), one of the world’s leading international carriers, and Israel’s El Al. The attackers opened fire with assault rifles and threw hand grenades, killing sixteen people and wounding ninety-nine others, all of whom had the bad luck of being at the counters or nearby fast-food restaurant sipping coffee at that violent moment. The mayhem left bodies and blood all over the terminal.

Three of the gunmen were killed where they stood by Italian and Israeli security guards. Although the fourth terrorist was seriously wounded, he was captured alive by the police.

Simultaneously, and hundreds of miles to the north, three terrorists walked into the main terminal at Vienna’s International Airport, tossing hand grenades at crowds of passengers waiting in line to check in to an El Al flight to Tel Aviv. Two of the passengers waiting in line were killed on the spot; thirty-nine others were wounded. One of them died a few weeks later from the effects of the hand grenade blasts. As the attackers attempted to flee, Austrian police conducted a car chase, eventually killing one of them and capturing the other two alive.

Yasser Arafat of the Palestine Liberation Organization (PLO) publicly denied any responsibility for either the Rome or Vienna attacks and a separate Middle Eastern terrorist group known as the Abu Nidal Organization (ANO) took full credit for the carnage. Only later did US intelligence determine that the ANO attackers in Vienna and Rome all held Libyan passports, which had allowed them to transit through Italy and Austria. Libya also was later accused of supplying the weapons used in the murderous assaults. Although it formally denied any responsibility, the Libyan government’s public affairs office in Tripoli later hailed the attackers as “heroes.”

THE TERROR WAVE continued over the next few months.

On 5 April 1986, a large bomb exploded in a West Berlin night club known as an after-hours gathering place for US servicemen. La Belle discotheque had several hundred customers inside its doors just before 2.00 a.m., the dancing, music and alcohol fueling a party-like atmosphere. The bomb had been placed under a table near the disc jockey’s booth to harm as many people as possible.

Two US servicemen and a Turkish woman were killed instantly and a third US army sergeant died from his wounds two months later. Over 230 customers in the club were injured, including over fifty US servicemen. Many were permanently disabled.

But the investigators caught a break. The attackers had left what amounted to fingerprints.

SHORTLY AFTER THE West Berlin bombing, US and German intelligence sources intercepted a telex from Tripoli to the Libyan Embassy in East Berlin. The telex, from the Libyan Foreign Ministry, congratulated the Embassy on a job “well done.” Apparently, the attack had been planned as revenge two weeks earlier, after the US Navy had clashed with a Libyan patrol boat in the Mediterranean in the disputed Gulf of Sidra, near the Libyan coast. Several Libyan seamen had been killed in that clash, which Libya asserted had taken place in international waters.

The La Belle bombing increased the political heat in Washington, DC for the United States to take some type of decisive action. Only three years earlier, in October 1983, the US Marine Corps had been forced to exit Beirut, Lebanon, after a suicide bomber in a truck killed over two hundred Marines at their peacekeeping encampment near the airport. This had been a humbling experience for America and its then President, Ronald Reagan, who prided himself on a tough cowboy image, even if it was a product of Hollywood. Retreating from terrorists was not the policy he wanted to pursue, and the attack in Berlin provided a chance to restore some of the image he craved.

Reagan quickly decided to retaliate for the La Belle bombing. After several diplomatic discussions failed to present a unified front, he ordered eighteen US Air Force F-111 strike aircraft based in England to join with fifteen US Navy A-6 and F/A-18 carrier-based attack planes to bomb five targets inside Libya. On 15 April 1986, this attack force flew into Libyan air space to send a message of destruction and reduce Libya’s ability to support and train terrorists. Afraid of the consequences, several US NATO allies including France, Spain and Italy refused permission for the jets to fly from their base in England over their territory en route to Libya. This forced the attack squadron to fly all around the western edge of Europe and through the Straits of Gibraltar, adding 1,300 miles each way and requiring a number of mid-air refuelings.

The name of the operation was “El Dorado Canyon,” the first US military strike from the UK since World War II. The actual attacks lasted about ten minutes. At least forty people in Libya were killed, including fifteen civilians, as the US planes hit targets in Tripoli and Benghazi, on the Mediterranean coast. Some of the bombs missed their military targets and the French Embassy was almost hit by a stray.

The principal target of the attack escaped serious harm. Libyan leader Colonel Muammar Qaddafi, head of the Libyan revolution and undisputed dictator since he overthrew the Libyan monarchy in 1969, had been warned by Italian Prime Minister Bettino Craxi that the Americans might attack, based on what he had heard from consultations with the US Embassy in Rome. Critically, the Prime Minister of the small Mediterranean island nation of Malta—between Italy and Libya—called Qaddafi on the phone only minutes before the attack and warned him that a large squadron of “unauthorized” military aircraft had just flown overhead. Rushing out of his family compound in Tripoli only moments before the first Air Force and Navy jets came in low from the coast, Qaddafi and most members of his family escaped injury by taking cover in a nearby shelter.

According to the Libyans, not everyone in the compound made it to safety. Qaddafi alleged that his adopted daughter Hanna, nearly two years old, was killed by the American bombs, and two of his sons were injured, but this allegation was never proven by Libya and there is no publicly available evidence to support the claim. In addition, two US Air Force pilots were killed when their F-111 was shot down over the Gulf of Sidra by Libyan anti-aircraft missiles. The Soviet-supplied weapons had only recently arrived in Libya and were put into service just days before the attack.

* * *

THE US BOMBING triggered a further escalation in tension between Libya and the West, especially the US and UK. A few days later, Libyan agents traveled to Lebanon to negotiate with Hezbollah, the Islamic terrorist group sponsored by Iran. Their goal was to “purchase” several American and British hostages held by the Shi‘ite group as part of its own pattern of terror in that war-torn country. Two British hostages, Leigh Douglas and Philip Padfield, and one American, Peter Kilburn, all of whom worked at the American University of Beirut and who had been taken hostage one year earlier, were summarily executed as the Libyan agents administered gunshots to their heads. The bodies were dumped on the side of the road near Beirut. An attached note made clear they had been killed in revenge for President Reagan’s military attacks on Libya, which had paid Hezbollah $1 million for each man. Years later, I would represent the family of Peter Kilburn in their own case against Libya for his murder.

The response to the attacks against Libya was not limited to inducing more terrorism. In the United Nations, the General Assembly, long a forum sympathetic to the developing world and anti-US sentiments, voted seventy-nine to twenty-eight—with thirty-three abstentions—to condemn the American military attack, which it declared violated the United Nations Charter and international law. In particular, the US and UK took the brunt of criticism. Qaddafi was especially angry at British Prime Minister Margaret Thatcher for allowing the US Air Force to launch the attack from British bases. He publicly declared that “Thatcher is a murderer … Thatcher is a prostitute. She sold herself to Reagan.” Even the normally staid British paper the Sunday Times noted that Queen Elizabeth II herself was upset by her “uncaring” Prime Minister.

FIVE MONTHS LATER, tension rose to even greater levels. The message President Reagan and Prime Minister Thatcher had intended to be sent—that Libya’s emerging role as a sponsor of terrorism was to be reduced—apparently had the opposite effect as Qaddafi sought revenge for the attacks.

On 5 September 1986, at 6:00 a.m. local time in Karachi, Pakistan (10:00 p.m. GMT the previous night), a 747 jumbo jet loaded with over 360 passengers and crew was sitting on the tarmac, taking on a few more passengers. Pan Am Flight 73 had originated in Bombay’s Sahar International Airport (now Mumbai’s Chhatrapati Shivaji), its final destination New York’s JFK after stopovers in Karachi and Frankfurt, Germany. The India-based cabin crew and the plane’s American pilots were making final preparations before take-off and the long flight to northern Europe.

Pan Am was the leading international air carrier from the United States, a prominent role the airway had enjoyed for decades. It flew the most modern Boeing aircraft, hired the best-qualified pilots and proudly set the standard for international travel. The cabin crew on this particular flight was especially notable as one of the first non-American crews to service such a prestigious route. Several of the flight attendants came from important Indian families. As with most Pan Am aircraft, the Boeing 747-121 jumbo jet had a name—Clipper New Horizons, meant to evoke the glamor and tradition of ocean voyages.

Shortly before the doors of the aircraft were to be closed for the long flight, a white van that appeared to be an airport security vehicle drove without garnering any attention through a checkpoint and pulled up to the back of the jumbo jet, near the stairs that ran up to the exit door. Four Arab men dressed as Pakistani security guards jumped out. Two ran up the back of the plane and two to the front. They were carrying assault rifles, pistols, hand grenades and body belts wrapped with plastic explosives.

Storming up the stairs and in through the two open jet doorways, the four attackers fired their automatic weapons, running into the twin aisles of the aircraft as the stunned passengers tried to determine what was happening.

Once all four were on board Pan Am Flight 73, they ordered the flight attendants to close the aircraft doors and seal in the over 360 passengers and crew, 78 of whom were US citizens, many of dual Indian–American backgrounds. One of the flight attendants managed to alert the cockpit of the attack via the internal phone and the two pilots and flight engineer escaped through a small emergency hatch, lowering themselves down a long rope to the tarmac. By running away from the aircraft, they had prevented the terrorists from forcing it to take off, at least for the time being.

The attackers held an automatic weapon or hand grenade to the heads of several passengers and all of the people on the plane were forced to keep their hands up and heads down for several hours. No one was allowed to speak, go to the toilet or get a drink of water.

The attacker who appeared to be in charge ordered the flight attendants to collect the passengers’ passports and to separate out the American ones. Suspecting that this might lead to violence, some of the flight attendants, led by one of the Indian cabin crew attendants, Neerja Bhanot, the Senior Purser, hid a number of the US passports. When the lead attacker realized what was happening he screamed that he would start killing people if the attendants disobeyed him.

To prove his point, the lead attacker grabbed a 29-year-old California resident who had only recently obtained American citizenship and dragged him to the front of the plane. He was forced to kneel at the front doorway with his hands behind his head while the lead attacker began to beat him with his automatic weapon, in plain view of many passengers. The lead attacker had also demanded that a new flight crew come on board to fly the plane out of Karachi. Unhappy with the lack of response to his demands, he ordered one of the flight attendants to open the cabin door. He then shot the Californian, Rajesh Kumar, in the head, heaved him out the open door and watched him fall down to the tarmac. Turning to the terrified passengers, he then threatened that he would kill one of them every ten minutes if the Pakistani authorities did not provide a new pilot. They wanted to fly to Cyprus, he said, to secure the release of several Palestinian terrorists. The attackers also radioed the airport authorities to warn that any attempt to rescue the passengers or storm the plane would result in a huge explosion and many deaths.

Their real intentions were different. It later emerged that they wanted to fly the plane towards Tel Aviv, crash it into an Israeli Ministry of Defense building and “destroy sensitive strategic centers of the criminal Zionist entity.”

As the sun went down and the electrical power in the huge plane began to sputter, the lead terrorist ordered all of the 376 hostages towards the center. People were piled on top of each other in the seats and aisles. Two attackers stood at one end of the plane, the other two at the other end, the mass of hostages now huddled between them.

At 10:00 p.m. local time the plane’s auxiliary power unit finally failed and all the internal lights went out, plunging the 376 hostages and their attackers into total darkness. As the lead attacker began loudly reciting a martyrdom prayer in Arabic—the other three joining in with cries of “Jihad! Jihad! Jihad!”—all four opened fire with their automatic weapons, throwing hand grenades into the middle of the pile of screaming, terrified hostages. The only light came from the gun flashes and explosions.

Many passengers and cabin crew died instantly, the total reaching twenty within seconds. Neerja Bhanot was killed after she flung herself across several young American children to shield them from the bullets. The only reason more people were not immediately killed was that one passenger—an expert in sports medicine and a US Navy veteran—was able to force open an emergency escape door just as the firing began, bits of the airplane’s plastic cutting into his face as the bullets struck the interior wall and door.

Scores of terrified people leaped towards the shadowy outline of the doorway, clambering onto the huge wing of the jumbo jet. The scene was one of utter chaos, a mass of people desperately trying to survive the onslaught. There was no safe way to descend the huge wing, and some passengers jumped into the darkness of the night to the tarmac almost twenty feet below, breaking arms and legs as they hit the concrete. Most were covered with blood—either their own or that of their fellow passengers. Those who were able to ran towards the safety of the terminal, afraid the jumbo jet might explode at any moment.

After what seemed to have been hours but was in fact only a few minutes, the firing suddenly stopped. Pakistani special forces stormed their way into the plane, shining flashlights into the bloody massacre of the darkened 747 cabin. There were dead bodies, severely wounded passengers screaming for their lives, others moaning in pain or shouting for their missing loved ones.

Three of the terrorists were arrested immediately on the tarmac, the guns in their hands quickly identifying them as the attackers. Their leader, though, managed to slip through the net by dropping his weapon and explosive belt and pretending to be a wounded passenger seeking medical attention. He was arrested a few hours later at a local hospital where rescue workers had taken him for treatment, after passengers identified him to the authorities.

A fifth attacker had not boarded the aircraft. Instead, he had collected the others’ passports and money before the attack and then watched as they drove the white security van toward the plane. As his comrades held the passengers and crew hostage, he had tried to book another flight. Before he could exit Pakistan, he also was arrested. His intended destination was Tripoli, Libya.

Years later I would represent some of the passengers (and their families) who were on Pan Am Flight 73 that fateful night in Karachi in their effort to hold Qaddafi’s Libya responsible for the attack.

* * *

SURPRISINGLY, THERE WERE no attacks on the scale of Rome, Vienna, Berlin or Karachi, at least not with any obvious Libyan connection or support, for the next two years. Iran and the PLO were busy wreaking havoc in their respective spheres of influence, especially Lebanon, Jordan, Israel and Europe. Scores died in assassinations and bombings and others were taken hostage.

In the skies, a major catastrophe was the in-flight bombing of Air India 182, a B-747 jumbo jet that blew up near the Irish coast en route from Montreal to London and then New Delhi. Over three hundred passengers and crew were killed, mostly Indians and Canadians of Indian ancestry. A Sikh militant group was thought to have carried out the bombing in retaliation for Indian Prime Minister Indira Gandhi’s 1984 military attack on the Sikh Golden Temple, the center of Sikhism in Amritsar, Punjab, for which she herself was assassinated that same year. Despite the unprecedented nature of this operation and loss of life, Western experts and investigators viewed it through the prism of local Indian politics and rivalries, and as such it was not considered a part of any worldwide menace.

In contrast, things appeared quiet on the Libya front. Colonel Qaddafi had enacted his vengeance against Reagan and Thatcher for their attack on Libyan soil—or so it seemed to Western intelligence experts who closely studied the enigmatic ruler.

They would soon be proven wrong.

* * *

AS EVERY INTERNATIONAL traveler knows, Heathrow Airport lies on the outer edge of London and has long served as one of the busiest and most important links in the world of international air travel. I have flown through Heathrow more times than I can remember. It connects cities on every continent and funnels hundreds of thousands of diverse passengers in every global direction. It also handles more passengers to and from the United States than any other airport in the world. On 21 December 1988, shortly before the travel crunch leading up to the Christmas break, Heathrow was, as usual, jammed with passengers and airline crews.

At the time, Pan Am was still America’s leading flag carrier, in close competition with TWA. The brutal ground attack on Pan Am 73 in Karachi two years earlier was now a distant memory for most of its crews. But as a proud symbol of the United States, Pan Am had long been the target of other terrorist attacks. In 1970, a flight from Amsterdam to New York had been hijacked and diverted to Cairo, where the plane was blown up on the ground after its passengers and crew had been allowed to evacuate. In December 1973, a Palestinian terrorist group threw bombs at a Pan Am jet at Rome airport as passengers were boarding, killing 30 in the resulting fire.

For most passengers, airline hijackings and attacks were something that took place in “dangerous” parts of the world, typically the Middle East, Africa and Asia. Air travel was different in far-flung places, and security concerns were not on the same intense level as they were in the world’s hotspots, they reasoned. Terrorism and violence typically were not associated with the “civilized” environs of airports in Western Europe and the United States. The ground attacks in Rome and Vienna two years earlier had been viewed as rare events and had not reached the vulnerable aircraft. Heathrow seemed safe to the tens of thousands of passengers who passed through there every day.

IN 1988, THE demand for a direct, non-stop air service between London and New York was greater than ever. Like Heathrow, New York’s JFK Airport was a principal connection hub for locations around the world, and was almost as busy, so much so that Pan Am ran three daily transatlantic flights between the two destinations. The holiday season in particular meant a crush of reservations, filled seats and harried crews. This time of year also signaled the vacation break for American college students spending their semester terms abroad, and catching a flight from or through Heathrow was a rite of passage for young students heading back to the US to visit family and friends.

The Pan Am 747-100 Clipper named Maid of the Seas was one of the earliest jumbo jets manufactured by Boeing at its giant aircraft construction plant outside Seattle, Washington. It was the fifteenth 747 to come off the assembly line back in February 1970, only one month after the very first 747 entered service. Pan Am had proudly taken ownership of the first 747 jumbos in its effort to dominate the American share of the international air traffic market.

The Clipper landed at Heathrow that Wednesday at 12:00 GMT after a long flight from Los Angeles and San Francisco, California. Parked at jumbo jet stand K-14, outside Heathrow Terminal 3, it was guarded intermittently by Pan Am’s own security company, Alert Security, but otherwise was only visited by the ground crews cleaning the cabin and storing the food and other items that would service the passengers on the trip back to JFK later that evening.

As was typical for Heathrow, Pan Am fed travelers through other airports in Europe and then to its London hub for the final leg back to the US. The Frankfurt flight was part of Pan Am’s interconnected route, what the industry referred to as a “feeder,” and for many of those on board was the first leg of their scheduled route to JFK. Almost ninety Pan Am passengers flew into Heathrow that evening on a smaller Boeing 727 from Frankfurt, West Germany, pulling into jet stand K-16, right next to the jumbo 747 as it finished taking on its fuel and supplies for the transatlantic flight. As such, they walked right off the Frankfurt plane and were directed by Pan Am personnel to board their US-bound jet in the adjacent gate. Baggage that had been loaded in Frankfurt and was to be taken to JFK was quickly transferred to the jumbo.

Pan Am’s routing system meant that the Frankfurt feeder flight to Heathrow shared the flight number of the 747 getting ready to fly to JFK.

Pan Am Flight 103.

SCHEDULED TO DEPART at 18:00 GMT, Pan Am Flight 103 pushed back from gate K-14 four minutes behind schedule because of rush-hour delays. Captain James Bruce “Jim” MacQuarrie took off from Heathrow runway 27R at 18:25 GMT, heading northwest and away from the crowded London air traffic. He then steered the massive aircraft due north. The flight would follow the familiar path over Scotland before heading out over the North Atlantic.

The 747 held 243 passengers and 16 crew members, of whom 189 were American citizens. The fuel tanks located inside the massive wings were full, ready to feed the four giant engines that would carry the plane across the cold, dark ocean to JFK.

At 18:56 GMT, as the jumbo jet’s engines powered the loaded aircraft towards its cruising altitude of 31,000 feet (9,400 meters), Pan Am Flight 103 crossed over the border of Scotland.

At 19:00 GMT, Captain MacQuarrie throttled back the engines to cruising power. He radioed Scottish Area Control Centre at Prestwick: “Good evening Scottish, Clipper one zero three. We are level at three one zero.”

A second later, First Officer Raymond Ronald “Ray” Wagner, sitting to the right of the Captain, spoke into the number two radio with a pilot’s calm, technical voice. “Clipper 103 requesting oceanic clearance.”

At the same time, sitting on the ground at his air traffic control station at Prestwick, controller Alan Topp watched on his radar screen. The jumbo jet’s on-board transponder signaled to Topp that it was at 31,000 feet on a heading of 316 degrees magnetic north, and at an air speed of 313 knots (580 kilometers per hour), pushing directly into a headwind.

At 19:02:46.9 GMT, Topp lost contact with the on-board transponder, its radar image going blank. He first tried to radio Captain MacQuarrie to check on the status of his transponder equipment. Captain MacQuarrie did not reply. He then radioed a nearby KLM flight to try and reach the Pan Am jet in the event that there was a technical problem with the communication radios or the transponders. The calls from the KLM pilot to the Pan Am Clipper were not returned.

At that moment, Topp saw something on the radar screen that he had never seen before. Instead of a single blip for the jumbo jet, the radar return on his screen showed four blips. Within seconds, the radar blips began to fan out more widely on the screen. Given the spacing of the blips, they were spread out over a nautical mile (1.9 kilometers). Topp’s radar screen was full of dozens of smaller blips, now moving east with the prevailing wind.

Less than fifty seconds later, the British Geological Survey at nearby Eskdalemuir registered a seismic event measuring 1.6 on the Richter scale. Almost immediately, a British Airways pilot flying south from Glasgow to London radioed Scottish authorities to report that he could see a huge fireball on the ground.

His report was accurate. Almost 200,000 pounds of kerosene jet fuel, stored in the jumbo jet’s tanks inside the wings of the plane, had collided with the hard Scottish winter soil and rock at 500 miles, or 800 kilometers, per hour. There was even an address that identified the precise location of the seismic event registered by the scientific equipment set up to record earthquakes.

13 Sherwood Crescent.

In a sleepy Scottish town by the name of Lockerbie.



Chapter 3

Lockerbie

IT IS NOT an exaggeration to say that the name “Lockerbie” entered the world’s vocabulary from the moment Pan Am Flight 103 fell from the sky and crashed into the small market town in southwest Scotland. In the modern parlance of terrorism that has become a part of our daily lives, it resonates in the same way as September 11, or 9/11—as a shorthand reference for a notorious airplane-related act of terror. Even today, images of Lockerbie are still deeply etched into our minds. One of the most widely published photographs taken of the scene of the crash shows a Scottish policeman standing next to a portion of the plane’s nose section, which lies crumpled on the ground. The name “Clipper Maid of the Seas” can be made out, upside down, below the windows of the cockpit. My own memory of this photograph from newspapers, magazines and television is vivid.

The name Lockerbie is immediately recognizable to hundreds of millions of people around the world, even those unfamiliar with the details of this tragic event. World media have employed it with such regularity that it has become a synonym for a whole series of happenings, well beyond the disaster itself. Many books have been written about Lockerbie, by family members, journalists, investigators and scholars. It has been the reason for scores of television documentaries, articles, speeches in the British Parliament, international diplomacy, acts of Congress and countless pages of newspaper copy.

Lockerbie will never be forgotten, or misunderstood. And for good reason.

* * *

SHORTLY AFTER THE jumbo jet crashed it became clear that an explosion had taken place in the luggage hold just after it had flown over the Scottish border. If the explosion had occurred just a few minutes later, the jet would have plunged into the Atlantic Ocean, and the wreckage would have been very difficult to locate. Forensic evidence is usually not available to investigators when it lies 10,000 feet below the surface of foreboding Atlantic waters. The only fortunate aspect of the Lockerbie disaster was that by hitting a small town instead of the ocean the deaths of the innocent victims could be investigated and those responsible for mass murder possibly brought to justice.

The explosion tore a twenty-inch-wide hole in the left of the fuselage, directly under the letter P in the name Pan Am on the side of the aircraft. The catastrophe caused by the bomb was immediate and the pilots clearly had no chance to save the plane, its human cargo, or themselves.

Apparently, the nose of the plane became separated from the rest of the structure within a few seconds. Because of this separation, the plane immediately lost all communication, navigation equipment and controls, which were located directly below the cockpit. The shockwaves from the explosion rippled through the skin of the plane, violently shaking the entire aircraft, causing multiple shockwaves in return. These caused the plane to split open. Part of the roof was immediately forced off the rest of the aircraft. Because the plane had reached its cruising altitude, it had full pressurization in the cabin. With the failure of the plane to maintain its structure, the huge differential between the cabin and the outside air pressure caused an effect like that of a popping balloon. Hurricane-like winds tore through the passenger cabin. Boeing had not designed the plane to survive such a catastrophic failure.

All 243 passengers and 16 crew were killed, either in the air or on impact. The passenger cabin itself was a death trap, the effects of the explosion causing unimaginable pain and torture to anyone who survived the initial blast. The control cabin crashed in a field near a church in the village of Tundergarth; the flight crew were found still strapped to their seats. According to the forensics and autopsies, Captain MacQuarrie’s thumb had distinctive markings, which suggested that he had been consciously hanging on to the steering column as he rode the doomed cockpit down towards Scotland.

Citizens of the US and Great Britain accounted for the majority of the passengers, with 188 Americans and 32 British among the dead. Most of the crew were American. The number of American college students on their way home for European school term breaks was staggering. Thirty-five students from Syracuse University were killed, as were students from Colgate, Brown, Seton Hall, Hampshire College and State University of New York at Oswego. A number of the American victims lived on Long Island outside New York City. Also on board were several American passengers whose employment later gave rise to a number of conspiracy theories. The CIA deputy station chief in Beirut and an officer with the Defense Intelligence Agency (DIA), along with their bodyguards, were returning to Washington via New York, as was a Special Agent with the Department of Justice.

However, the passengers and crew were not the only victims. Eleven residents of Lockerbie were killed instantly when the fuel-filled wings and fuselage hit the ground. Several were killed instantly as they walked in the street, their bodies so vaporized there was nothing left to bury. The family home at 13 Sherwood Crescent was hit directly, pulverizing the ground and carving out a crater over 150 feet (46 meters) long. Houses were razed to their foundations; twenty-one were so badly damaged they later were demolished. Despite many months of forensic work, the authorities were unable to find the remains of any passengers who had been sitting over the wing. The fireball had vaporized them. The blast on the ground was so large and intense it reached cars passing by on the A74, the main road link to Glasgow, burning several vehicles.

To add to the ghastly scene, many dead passengers’ bodies lay in the backyards, gardens and streets, to where they had fallen from the heavens. They were not moved for several days because the British forensic teams needed to piece together the crime scene, photographing and marking each victim’s location to assist in the investigation.

Many shocked and grieving family members flew from the US and traveled to Lockerbie to identify their remains. Volunteers from nearby homes and villages set up round-the-clock support tents with food, coffee and companionship. In a touching gesture of humanity, the local residents were allowed to wash and iron all the scattered items of clothing that had fallen from shattered suitcases, after the authorities made sure they contained no forensic evidence relevant to the investigation.

The disaster dominated the news in both the US and UK, given the prominence of Pan Am, the importance of the London-to-New York route, and the high loss of their citizens’ lives. The FBI and Scotland Yard jointly began an enquiry that was unprecedented in aviation disaster history. Many leads were pursued and a number of well-known terrorist organizations claimed credit for the bombing.

Rescuers and investigators sorted through the debris for months, and the remaining pieces of the plane were collected to determine the exact cause of the disaster. Over time, a few fragments of a hard-shell Samsonite suitcase were recovered, along with a few bits of an electric circuit board that had been part of a Toshiba cassette player. These items lost their normalcy when the investigators determined that they contained traces of Semtex. Plastic explosive.

A suitcase bomb.

* * *

THE EXPLOSION OF a second suitcase bomb in the baggage compartment of a jumbo jet nine months after Pan Am 103 crashed into Lockerbie never received the same level of notoriety. When the earth shook again from the force of an exploding jet loaded with tons of fuel crashing into its surface, this time deep in the remote Ténéré desert, there were no victims on the ground. Nor were there any passing passenger jets to observe the fireball, or supportive local villagers manning sandwich and coffee tents as grieving family members searched for any signs of their loved ones. There were no television cameras or reporters to ensure the tragedy was on the front pages and evening news broadcasts around the world.

Indeed, the tragic loss of UTA 772 and its 170 passengers and crew was only picked up as a minor story in the Associated Press and Agence France-Presse wires. I recall that the Washington Post had a four-line wire story about the missing UTA 772 flight on its inside pages, buried with other news from around the world. There were no photographs of the crash site. No evening news stories. No shocked family member could possibly have traveled to such a remote and barren place in the North African desert. They remained thousands of miles, and another world, away. UTA 772 might just as well have crashed on the moon.

Just a few days after French paratroopers found the debris of the DC-10 in the desert, Magistrate Judge Jean-Louis Bruguière was appointed to lead the investigation into the cause of, and possible responsibility for, the UTA 772 disaster. At first, this would be solely a French affair, relying on the great intelligence network France had developed over the decades, especially in its former African colonies. France’s independent and sophisticated police and security system was very proud of its ability to develop a case and pursue suspects. Only later would France join with the US and UK in comparing the similarities between Lockerbie and Ténéré, and only when evidence was uncovered that drove the two investigations towards a common suspect.

But, at the beginning of the investigation into UTA 772, France was on her own.

* * *

EVEN BEFORE THE French investigators got down to the serious work facing them in September 1989, various groups began claiming credit for the loss of the DC-10 and its 170 victims. Less than twenty-four hours after the crash was reported in the French media, UTA’s booking agent office received a call from a person claiming to represent Islamic Jihad. The caller asserted that the bombing was in retaliation for French atrocities in Lebanon committed against Shi‘ite Muslims. A few hours later, another person called the Reuters news agency in London, again claiming that Islamic Jihad had carried out the “heroic” attack on the plane, and demanding the release of a radical sheikh held by the Israelis. This did not happen. Three days later, a radio station in Chad claimed that the explosion on the DC-10 was carried out by a group previously unknown to French intelligence—the “Underground Chadian Resistance.” Several other calls were received over the next few days. The French authorities characterized these as coming from “strangers with questionable mental health.” In the meantime, Jean-Louis Bruguière and his team began the task ahead of them.

SHORT AND COMPACT, Bruguière was the leading investigating magistrate in Paris, responsible for overseeing all major terrorism cases. In the French civil law system, which had originated two centuries previously under Emperor Napoleon Bonaparte, investigating magistrates are not really neutral “judges” resolving disputes between conflicting parties. The title is merely honorific. Instead, they are appointed by the court to lead an investigation and submit a report and evidence along with their recommendations regarding criminal charges against suspects, although they operate quite independently of the Executive branch, which in France consists of the President and the government—the Prime Minister and other ministers. The police support the investigating magistrate, as do any other branches of the government necessary to conduct the investigation, as well as branch agencies such as the intelligence and military services, as needed.

Given this independence and authority, investigating magistrates are extremely powerful figures, and Bruguière was the most powerful investigating magistrate in France. The immense scope and dimension of the UTA 772 bombing would require him to employ all of his powers and resources if he were to solve the crime.

Bruguière, coming from eleven generations of investigating magistrates, was almost at a level of nobility and born to the job. He began his career busting prostitution rings in Paris, defying well-connected and popular forces in French society. In the early 1980s he had pioneered the field of anti-terrorism in French investigative circles, forming the first anti-terrorism division in France, and was a student of Africa, the Middle East and Asia—all breeding grounds for terrorism that affected France. Indeed, several years later he would successfully track down and arrest Ilich Ramírez Sánchez, better known as Carlos the Jackal, the most notorious terrorist in the world before a rich Saudi named Osama bin Laden usurped the title.

Bruguière was a familiar figure in the French media, and it was rumored that he encouraged and enjoyed the attention. He was pale skinned and dark browed; his hair was thin and slicked down to one side, framing his grim-looking face, his distinct Gallic nose and small mouth separated by a deep five o’clock shadow across his lip. He wore dark suits, conservative ties and white shirts; the constant presence of a pipe in his hand or mouth projected a professorial image. He traveled around Paris in a bullet-proof car with two armed bodyguards and since a grenade attack on his apartment in the 1980s had carried a .357 Magnum. This, combined with his unorthodox investigating methods, gave rise to a nickname in the French press. They called him “Le Sheriff.”

But Bruguière did not work much with his counterparts at the FBI or Scotland Yard. His terrorism docket and shadowy intelligence techniques did not fit well in their regimented cultures. Rather, he was more familiar with the CIA and British MI5 and MI6 intelligence world, and they with him.

In September 1989 Bruguière was serving as First Vice President of the Tribunal de Grande Instance—the Paris Court of Major Investigations and Claims. Only days after the remains of the UTA 772 plane were spotted in the Ténéré, Bruguière got on a French military jet and made the arduous trip to the crash site.

His lead investigator was Romuald Muller, Commissioner of the Central Directorate of Judicial Police, whose offices were within the Ministry of Interior and Territorial Development. Muller was tasked with preparing periodic reports, summarizing the results of certain aspects of the investigation and organizing the massive case.

Bruguière’s task was clear, but this was to be a complex investigation. First, assemble the evidence to allow the forensic experts to determine how the disaster had occurred. Second, track down every possible lead and interview every potential witness, no matter how minor their part in the story, or how many blind alleys the investigators must pursue. Third, determine why the crime had been committed. Motive lay at the heart of every crime, especially one that hinted at international terrorism. And finally, follow the trail to those responsible for the murder of 170 people and bring them to justice, in Paris.

The greatest murder case in French history had begun, and Le Sheriff was on the job.



Chapter 4

The Plot

BRUGUIÈRE AND HIS team started with the basics.

As the soldiers, medical teams, airline technicians and forensic experts spent months tediously sifting through the widely dispersed remains of the DC-10 and its cargo in the hot, barren sands of the Ténéré, the police investigators began looking for clues, poring over the passenger and crew manifest, and files on the terrorist organizations that had been on their watch lists for some time.

Putting aside the crank calls and publicity seekers claiming credit for the attack on the plane, Bruguière’s analysts pondered a few initial leads. High on their list was Hezbollah, the Shi‘ite, Lebanon-based terrorist group sponsored and supported by the Islamic Republic of Iran. Hezbollah, or “Army of God,” had attacked and killed dozens of French paratroopers in Beirut in October 1983 at the same time as over two hundred US Marines were killed in their barracks by another suicide truck bomber. Several French officials, professors and journalists had also been kidnapped and held hostage in Beirut. This was all part of Hezbollah’s, and Iran’s, efforts to influence French and Western political actions regarding Lebanon. There had even been attacks on and assassinations of Iranian dissidents on the streets of Paris, presumably carried out under orders of high-ranking Iranian officials in Tehran. Many of these were detailed in Bruguière’s files.

Also under review was a splinter Palestinian organization called the “15 May Arab Organization,” which had been active in the mid-1980s, bombing a Marks & Spencer department store in Paris and carrying out other terrorist attacks. By luck, a Tunisian member of the group had been arrested in his Paris apartment in 1986, shortly after the incident in the French capital. During a thorough search of his apartment, the police found a suitcase lined with a thin layer of rubber cement and pentrite. Although this arrest helped to put an end to the 15 May Arab Organization’s particular brand of terror, disbanding the group’s core membership, one fact became clear from interrogations of the suspect. The organization had equipped a number of suitcase bombs and passed them on to other terror groups—for a price. The French investigators determined that the pentrite found in the shattered pieces of suitcase being pulled out of the Ténéré sand was chemically similar to the plastic explosive seized three years earlier from the Paris apartment. Apparently, some of the booby-trapped suitcases had never been located. It was thought they had been sold to other terrorist groups.

To extend the murder investigation beyond the borders of the French Republic, Bruguière needed to follow a procedure that would authorize his people to operate inside other countries. The device employed for such a “courtesy” is called an international rogatory commission. Essentially, this is a formal written request by the French to another government, pursuant to treaty and diplomatic relations, to allow French investigators to interview certain witnesses or otherwise gather evidence. By granting such a request, the other country extends the courtesy of allowing the “foreign” officials to act as police within their own borders, subject to the oversight of the local authorities. Bruguière’s team would send out hundreds of such rogatories during the course of the case.

AS PART OF their routine preparations, the investigators enquired of their colleagues in the French government whether there had been any significant trends, events or speeches that had stood out before the explosion that might point them towards certain lines of enquiry. A few days after the plane’s remains were discovered in the desert, the General Director of the French Civil Aviation Agency contacted Bruguière.

Every three years the International Organization of Civil Aviation conducted a major assembly of the world’s governments to address the topic of air transport security and terrorist attacks. This was in response to the growing threat to civil aviation around the world, especially after the Lockerbie disaster. The meeting was scheduled to take place in Montreal, Canada. Although it had been announced that a Libyan group of forty people would attend the assembly, at the last minute the delegation did not appear.

The Montreal assembly had begun on 19 September—the same day that the DC-10 crashed into the Ténéré.

* * *

IT DID NOT take long for the investigators to review the passenger and crew manifest. By May 1990, international rogatory commissions had been sent to Chad and the Republic of Congo (known colonially as French Congo). Its capital, Brazzaville, which lies directly north across the River Congo from Kinshasa, the capital of the Democratic Republic of the Congo, previously Zaire and a Belgian colony, ruled at the time by the infamous dictator Mobutu Sese Seko, was quite familiar to French businessmen, intelligence officers and diplomats. Most residents spoke French as a native tongue, and there was a large French expatriate community. Significantly, Maya-Maya Airport in Brazzaville was the originating point for the UTA 772 flight.
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‘Gripping, shocking, forensic: a trﬁe legal thriller’
Philippe Sands, author of East West Street





