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INTRODUCTION


WHY JUDICIAL WATCH?

Liberty cannot be preserved without a general knowledge among the people, who have a right, from the frame of their nature, to knowledge, as their great Creator, who does nothing in vain, has given them understandings, and a desire to know; but besides this, they have a right, an indisputable, unalienable, indefeasible, divine right to that most dreaded and envied kind of knowledge; I mean, of the characters and conduct of their rulers.

—JOHN ADAMS, 1765, DISSERTATION ON THE CANON AND FEUDAL LAW

John Adams was keenly aware of the relationship between secrecy and corruption in government and the preservation of liberty. Many of the Founding Fathers understood the importance of transparency in a nation’s rulers. James Madison wrote that “A popular government without popular information, or the means of acquiring it, is but a prologue to a Farce or a Tragedy, or perhaps both.” Thomas Jefferson said that “If we are to guard against ignorance and remain free, it is the responsibility of every American to be informed.”

Judicial Watch has always believed that knowing the “characters and conduct” of the individuals who serve in the government and ensuring that the public is “informed” about what its government is doing is crucial to preserving our great republic. That is why for over twenty-two years we have been the most active user of the federal Freedom of Information Act (FOIA) to promote transparency, accountability, and integrity in government, politics, and the law. We are the nation’s largest and most effective government watchdog group that works to advance the public interest.

Transparency is all about self-governance. If we don’t know what the government is doing, how is that self-governance? How is that even a republic?

When we were founded in 1994, we used the FOIA open records law to root out corruption in the Clinton administration. During the Bush administration, we used it to combat that administration’s penchant for improper secrecy. But the Bush administration pales in comparison to the Obama administration. Today, our government is bigger than ever, and also the most secretive in recent memory.

One of the Least Transparent Administrations in History

President Barack Obama promised the most transparent administration in history, but our experience over the eight years of his administration was that the executive branch and its federal agencies were black holes in terms of disclosure. President Obama and his minions made remarkable assertions of secrecy over everything from White House visitor logs to Fannie Mae and Freddie Mac, to Operation Fast and Furious and even the photos of a dead Osama bin Laden and the details of the Islamic burial ceremony used for one of the worst terrorist organizers of the modern age.

Judicial Watch filed well over three thousand FOIA requests with the Obama administration, many of which went unanswered. Our staff attorneys never had a day that wasn’t hectic—they were forced to file and litigate more than 250 FOIA lawsuits in federal court. Getting the administration to comply with our requests for information and documents under FOIA was like pulling teeth. Many of these lawsuits were filed just to get a “yes or no” answer from the administration on whether they had any responsive records.

Administratively, federal agencies put up additional hurdles and stonewalled even the most basic FOIA requests. In many cases, we faced tough litigation fights, with Justice Department and administration attorneys and officials fighting hard to resist turning over records they were obligated under the law to disclose. And in many cases, like our fight to get former Secretary of State Hillary Clinton’s emails, the administration seems to have misled Judicial Watch and federal judges, claiming that records did not exist that actually did exist or not conducting the legally required searches for the information and documents we were requesting.

Lack of Congressional Oversight

Unfortunately, congressional oversight is also sorely lacking—lacking on all fronts. Congress is like a fire department that shows up after your house burns down and shouts “fire.” Even President Obama, flailing for an excuse to cover his own IRS bureaucrats’ massively suppressing his political opponents, suggested that the government was too big and he had no way of effectively monitoring his own agencies. Of course, that doesn’t explain the misbehavior of the Justice Department under the president’s political appointees, Eric Holder and Loretta Lynch, in misleading the courts and resisting disclosure and compliance with federal law. But there have been numerous cases where Judicial Watch, a private citizens’ group, has succeeded in uncovering documents that were denied to Congress even when it was trying to conduct oversight.

Judicial Watch has been widely acknowledged to have been performing the oversight function that was the job of Congress. We heard from many members of the House of Representatives who were embarrassed that its committees and oversight had become a joke under former Speaker John Boehner. Judicial Watch had more success investigating the IRS, Benghazi, and the Clinton email scandals than any House Committee under Boehner’s direction (or lack of direction). Boehner’s willingness to fund rather than oppose Barack Obama’s lawlessness was also one of the chief reasons for his forced resignation as the Speaker in September 2015.

Defying the Inspectors General

The cavalier and obstructive attitude of the administration and its Justice Department was also demonstrated by the fact that agencies within the executive branch like the FBI have started refusing to comply with requests from the government’s own inspectors general (IGs) to provide requested records, information, and documents the IGs need to conduct their investigations of fraud and abuse by government officials. In 2014, a majority of the IGs signed an unprecedented letter to Congress complaining about the Obama administration’s actions. This included IGs from the National Security Agency, the Department of Homeland Security, and even the Justice Department. The IGs asked Congress to use “all available powers” to enforce access to agencies that refuse to comply with the Inspector General Act of 1978, the federal law that requires agencies to provide the IGs with any records the IG deems necessary for their investigations.1

In fact, the Obama administration compounded this problem when the Office of Legal Counsel at the Justice Department, which is headed by a political appointee, issued a legal opinion in 2015 justifying this defiance of the law. The opinion told DOJ employees—as well as the employees of other federal agencies—that they could withhold information at their discretion from the IG. To evade audits and investigation of possible misbehavior, the officials only had to claim the information was protected or privileged based on various federal statutes. As the Heritage Foundation explained in a detailed legal analysis, this was a misinterpretation of the straightforward text of the Inspector General Act and the clear legislative intent of Congress in passing it. But it is another sign of how intent the Obama administration was in trying to hide what it was doing from taxpayers, voters, and even our elected representatives in Congress.2

Additionally, far too often, the Fourth Estate acts as a public relations representative for big government and fails to do the hard work of keeping watch on government waste, fraud, and abuse. Even under FOIA law, the courts have also deferred to the whims of the executive branch and applied FOIA in a way that makes it more difficult for the American people to find out how their tax dollars are being used or misused.

The Transparency Crisis

All of this has created a transparency crisis in the nation’s Capital.

Never in our history has so much money been spent with so little accountability. Frankly, all of Congress should focus on government reform and oversight, instead of assigning it to just one or two committees. Americans are rightly worried that they are losing their country. We have the forms of democracy—elections, campaigns, votes, political fund-raising, etc.—but when Congress recently authorized $1.5 trillion in spending after just three days of debate, and the executive branch won’t tell you much unless you are willing to make a federal court case out of an issue, that isn’t democracy and it isn’t self-government.

In the many different scandals of the Obama administration, from Benghazi to Hillary Clinton’s emails, how has Judicial Watch succeeded so often in exposing the truth when Congress has failed? Part of it is the hard, focused, and dogged work of our investigators and the skill, professionalism, and tenacity of our lawyers, as well as our other staff who help support and run one of the most effective citizens’ groups in the country. But it is also because FOIA is a straightforward tool that quickly gives Judicial Watch access to the federal courts in order to ensure compliance with our record requests to ensure transparency.

Congressional investigations, when committees bother to conduct them, are political by nature. Their effectiveness is often hindered by committee members of the political party whose president is in the White House in order to protect the president, their party, and their political allies. Congress today relies on the Justice Department to enforce subpoenas issued by committees that are intended to force executive branch compliance with requests for information and witnesses.

With a politicized Justice Department, which has been the hallmark of the Obama administration, there is no effective enforcement of such congressional subpoenas. A sorry example of this is the refusal of the Obama Justice Department to enforce the contempt citation against Lois Lerner for refusing to comply with a subpoena for her testimony before the House Committee investigating the IRS scandal. The administration was not about to go to a judge for an order compelling Lerner to testify and reveal what she knew about the administration’s targeting of conservative organizations.

Fortunately, Congress has the inherent constitutional power to punish individuals for contempt that is inextricably related to its power to investigate. This power has been recognized by the US Supreme Court, which called it “an essential and appropriate auxiliary to the legislative function.”3 In other words, it does not have to rely on the Justice Department and the courts to enforce its contempt citations against witnesses who refuse to testify or provide sought-after records:

The inherent contempt power is not specified in a statute or constitutional provision, but has been deemed implicit in the Constitution’s grant to Congress of all legislative powers. In an inherent contempt proceeding, the offender is tried at the bar of the House or Senate and can be held in custody until such time as the contemnor provides the testimony or documents sought, or until the end of the session.4

Congress first asserted its inherent contempt power in 1795 after three members of the House reported that they had been offered a bribe by two men. In a House resolution those men were ordered arrested and detained by the Sergeant at Arms. After instituting an internal proceeding that was conducted like a trial, one was found guilty and one was found innocent. The individual found guilty was held in custody for more than a week before being released.

Congress exercised its inherent contempt power a number of times after that, with the last time being in 1935. Obviously, that power is not limitless. Any individual held in custody by the Sergeant at Arms or more likely the Capitol Police could challenge their confinement in a proceeding in federal court. But at least Congress would not be dependent on a corrupt Justice Department that refuses to enforce a contempt citation against members of the executive branch. Unfortunately, Congress has not acted to use this power against defiant witnesses like Lois Lerner in the modern era. That should change—there is no reason for Congress not to use that power.

It must be noted that Congress also has another power that it has rarely used—impeachment. Many people are under the mistaken impression that impeachment can only be used to remove the president or vice president. But the impeachment power given to Congress in Article II, Section 4 of the Constitution provides Congress the authority to remove “all civil Officers of the United States” for “high Crimes and Misdemeanors.”

That means, for example, that Congress has the ability to use impeachment to remove individuals who refuse to provide Congress with the information it needs for oversight, or who, like John Koskinen, President Obama’s head of the IRS, withheld information from Congress concerning the destruction of records that had been subpoenaed for the Lois Lerner investigation. As James Madison said, impeachment was a necessary power to defend the nation against “the incapacity, negligence or perfidy” of officials within the government.

Of course, if an administration were truly transparent, none of this would matter. Truth fears no inquiry. Crafty, corrupt politicians realize that transparency and accountably go hand in hand. If the Obama administration truly had nothing to hide, it would not have gone to such extraordinary lengths to keep information on what it was doing and its internal machinations from the public. What is needed is a commitment to transparency that cuts across partisan, political lines.

Reforming the Freedom of Information Act

The FOIA law—5 U.S.C. § 552—is a good statute overall. The problem has been in large part the abuse of its exemptions by government officials and its misinterpretation by the courts. For example, the government does not have to produce records that have been classified “under criteria established by an Executive order” as “secret in the interest of national defense or foreign policy and (B) are in fact properly classified pursuant to such Executive order.”5

Notice the “and” in the middle of this exemption: the record must not only be classified as secret but the classification must have been properly done under the criteria of the applicable executive order. Unfortunately, most courts ignore that second requirement—if the government claims the “classified” exemption to prevent disclosing a document, the courts do not question that exemption. They usually fail to require the government to prove it meets the second part of the exemption and provide evidence that, in fact, the document was properly classified. Congress should make it clear that documents that have not been properly classified cannot be withheld.

There is an exemption for “trade secrets and commercial or financial information obtained from a person and privileged or confidential.”6 That should not be an unlimited exemption—it should be tempered by time so that the exemption ends after a reasonable period such as five years. This exemption should not “include the name of a person (individual, institution, corporation, not-for-profit, and similar entities), market data, or information obtained more than 5 years prior.”

There is an exemption for “Inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with the agency.”7 This somewhat confusing exemption is supposed to protect documents and records that are protected under privileges available to the government in the pretrial discovery context. One of those privileges the government can claim is the deliberative process privilege. However, the government is required to demonstrate that the withheld information is (1) pre-decisional, (2) deliberative, and (3) that the release of the information will harm the agency’s decision-making.

Unfortunately, over the years the courts have weakened the deliberative process privilege in the FOIA context. In FOIA cases, the government is only required to show that the information is (1) pre-decisional and (2) deliberative. The government no longer is required to make a specific showing that release of the records will harm the agency’s decision-making—this is just taken for granted by the courts. Congress needs to make clear that if the government is withholding records based on the deliberative process privilege, it must meet all three parts of the test—including showing the harm that will result if the records are released.

Similarly, in the pretrial discovery context, the deliberative process privilege is a qualified privilege, meaning that a party may overcome the privilege being claimed by the other side, in this case the government, upon a sufficient showing of need for the information. But the courts have also weakened this requirement so that they no longer treat it as a qualified privilege in the FOIA context. Judicial Watch believes that any FOIA reform legislation must also reestablish the deliberative process privilege as qualified, so that requestors like Judicial Watch can prove to a court that they have a need for the information being withheld.

Another exemption that has been abused by the government is one for “personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy.”8 Medical and personnel files of individuals should certainly not be subject to disclosure under FOIA. The problem is that bureaucrats have used the “similar files” language in the exemption to cover all sorts of files that were clearly not intended to be protected from disclosure.

Congress should change this language to instead apply only to “personnel and medical files as well as personal information such as contact information.” Congress should also make it clear that this exemption does not protect the names of government employees “who make the final decision, sign a contract or agreement on behalf of the agency, or otherwise hold a managerial position or are GS-13 or above.”

There is a very broad exemption in FOIA that protects the government from having to disclose “records or information compiled for law enforcement purposes.”9 There are various other requirements for the government to take advantage of this exemption, but the Justice Department and various law enforcement agencies like the FBI have stretched this exemption far beyond what it was intended to do—to prevent disclosure from interfering with ongoing law enforcement investigations and prosecutions, as well as the names of confidential sources. Congress should make clear that this law enforcement exemption does not apply to the “name of an individual who has been arrested, charged, tried, or convicted for committing a felony.”

Judicial Watch ran into a great many roadblocks when it tried to get information about Fannie Mae and Freddie Mac, which were so poorly run that they helped precipitate the 2008 financial collapse. There is a FOIA exemption for records “contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the regulation or supervision of financial institutions.”10 While Judicial Watch understands the importance of this exemption to prevent premature disclosure of certain reports on banks and other financial institutions that could cause runs or financial collapse, this is another provision where the words “or related to” have been too broadly interpreted. This should be deleted by Congress from the statute to only protect the actual examination, operating, or condition reports themselves.

One of the other big problems in the administration of FOIA is the failure of government agencies to keep Judicial Watch and other requestors advised of the status of the FOIA request. Agencies should be required to provide an estimate of the amount of time it will take to provide the records. It would be merely advisory and would not be binding, but it would go a long way to averting unnecessary litigation. Congress could also consider putting in a time limit for an agency to provide such an estimate, with a failure to abide by the deadline causing the government to waive all rights to claim any exemptions under the law.

The other problem is agencies’ withholding records in a vacuum, with the requestor having no idea of what exactly they are withholding. Agencies should be required to provide a list that individually identifies each document they are withholding and the exemption they are claiming applies to that document.

The path to taking our government back starts with forcing through the Internet Age transparency by which ordinary citizens and watchdog groups can find out what is being done in their name—and stop government abuses before they threaten the foundation of our republic.
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PEELING BACK THE BENGHAZI COVER-UP

The horror of the 2012 terrorist attack on the US Special Mission Compound in Benghazi was vividly brought home to Americans with the January 2016 release of 13 Hours: The Secret Soldiers of Benghazi. Directed by Michael Bay (Pearl Harbor, Transformers), the film is a heartbreaking re-creation of that dark night that left four Americans dead, including Ambassador Christopher Stevens.

“I feel like I’m in a [expletive deleted] horror movie,” a soldier in the film confesses as gunfire erupts around him. What follows is a harrowing minute-by-minute tribute to the brave US fighters who kept a horrific situation from turning much worse. The film tells the true story of two former Navy SEALs and their colleagues, who in 2012 were private security contractors charged by the CIA with protecting US intelligence operatives and diplomats in Benghazi.

On the night of September 11, 2012 (the eleventh anniversary of 9/11), Islamic terrorists attacked the US diplomatic compound, penetrating the building’s formidable defenses and setting a fire that would ultimately claim the lives of Ambassador Stevens and Foreign Service Information Management Officer Sean Smith. Meanwhile, at the CIA’s annex a mile away, the security contractors are ready to respond but are ordered to wait in their vehicles by the top CIA officer in Benghazi, which almost certainly keeps them from reaching Stevens and Smith in time. Later, two CIA contractors, Tyrone S. Woods and Glen Doherty—former Special Force operators—will perish in a mortar attack on the roof of the CIA annex to the Benghazi diplomatic facility.

Benghazi was essentially a twenty-first century Alamo, but it also may have been a factor in a larger foreign policy scandal involving how the United States allowed the rise of ISIS and our failing war against it.

Judicial Watch has been determined to get to the bottom of what happened. We’ve learned that the scandals over the attack on the American facility in Benghazi, and the use by Hillary Clinton, while secretary of state, of an illicit email account and server through which classified government information passed are intimately connected.

At issue are the following points: What really happened at Benghazi? Did the State Department know the danger that Ambassador Stevens was in? Who in the Obama administration knew how insecure the compound was? Did the Obama administration abandon the Americans fighting the terrorists that night?

The use of Hillary Clinton’s separate email system was unearthed thanks to our litigation and investigations of Benghazi. Here the questions are: What was the server used for? Why was it used? Could foreign intelligence agents have accessed the classified information passed on the server?

At Judicial Watch, we’ve filed twenty-six lawsuits under the Freedom of Information Act to get the government to release documents about Benghazi and/or Hillary Clinton’s emails. We’ve pried open a great deal of evidence, including a “smoking gun” email that shows the US military was ready to deploy troops to protect the Americans in Benghazi. But no one at the State Department (or in the White House) took any action to deploy those troops in time.

Using the documents we and others have forced out of the government, we can provide a chilling account of what really happened during Benghazi—including what the administration doesn’t want you to know.

For example, when it comes to Hillary Clinton we’ve learned that while people from Sidney Blumenthal, a conspiracy theorist also barred from employment at the Hillary Clinton State Department by the White House, to actor Ben Affleck had Hillary Clinton’s personal email, Ambassador Chris Stevens did not. This despite the fact that Libya was one of the most important diplomatic initiatives of Hillary’s tenure at State.

Instead, in her testimony before a Senate Committee in October 2015, Clinton had the gall to suggest Ambassador Stevens hadn’t taken sufficient security precautions. She said that Stevens “felt comfortable” on the ground, and that he was merely joking when he emailed about whether the Benghazi compound would be closed. “Chris Stevens had . . . a really good sense of humor,” Clinton laughed. “And I just see him smiling as he’s typing this.” Certainly it was no joke though when Stevens’s State Department team in Libya sent requests for additional security six hundred times. They were rejected. Some joke on the part of Ambassador Stevens.

She couldn’t remember holding a single conversation with Stevens after he was appointed ambassador to Libya. The night of his death she sent an email with the subject line “Chris Smith,” mixing up his name with that of fellow diplomat Sean Smith. She spoke to survivors only days later. The night of the attack, she didn’t speak with the Secretary of Defense Leon Panetta or the Chairman of the Joint Chiefs of Staff Martin Dempsey.

The “Smoking Gun” Email

After two years of digging, in 2014 Judicial Watch got its big break in opening up the Benghazi scandal. Our efforts led directly to then-Speaker John Boehner appointing a select committee to investigate Benghazi under Rep. Trey Gowdy (R-SC).

The break came in response to one of our FOIA suits and resulted in the release of forty-one new Benghazi-related State Department documents. They included a newly declassified email showing then–White House Deputy National Security Adviser for Strategic Communications Ben Rhodes and other Obama administration public relations officials attempting to orchestrate a campaign to “reinforce” President Obama and to portray the Benghazi consulate terrorist attack as being “rooted in an Internet video, and not a failure of policy.” Other documents show that State Department officials initially described the incident as an “attack” and a possible kidnap attempt—all contrary to the White House line that was being peddled for weeks leading up to the 2012 election. As late as September 25, a full two weeks after the Benghazi attacks, President Obama was trying to deflect blame for the attack and pin it on a highly amateur Internet video. “There is no video that justifies an attack on an embassy,” Obama told the General Assembly of the United Nations that day.

The documents were released as the result of a June 21, 2013, FOIA lawsuit filed against the Department of State (Judicial Watch v. U.S. Department of State [No. 1:13-cv-00951]) to gain access to documents about the controversial talking points used by then–United States Ambassador to the United Nations Susan Rice for a series of appearances on Sunday news programs on September 16, 2012. Judicial Watch had been seeking these documents since October 2012.

The “smoking gun” Rhodes email was sent on sent on Friday, September 14, 2012, at 8:09 p.m. with the subject line: “RE: PREP CALL with Susan, Saturday at 4:00 pm ET.” The documents show that the “prep” was for Ambassador Rice’s Sunday news show appearances to discuss the Benghazi attack.

The document lists as a “Goal”: “To underscore that these protests are rooted in an Internet video, and not a broader failure of policy.” The email was sent to a Who’s Who of White House communications aides, making it clear that it was establishing the administration’s “party line.”

Ben Rhodes returned to the “Internet video” scenario later in the email, the first point in a section labeled “Top-lines”:

[W]e’ve made our views on this video crystal clear. The United States government had nothing to do with it. We reject its message and its contents. We find it disgusting and reprehensible. But there is absolutely no justification at all for responding to this movie with violence. And we are working to make sure that people around the globe hear that message.

The Rhodes email instructs recipients to portray President Obama as “steady and statesmanlike.” Another goal, according to Rhodes, is “to reinforce the President and Administration’s strength and steadiness in dealing with difficult challenges.”

Finally, Rhodes adds this following bit of pure political spin:

I think that people have come to trust that President Obama provides leadership that is steady and statesmanlike. There are always going to be challenges that emerge around the world, and time and again, he has shown that we can meet them.

The brazen deception of the Obama administration’s actions on Benghazi started to line up. At 4 p.m. on September 14, 2012, a large teleconference was held on the administration’s Secure Video Teleconference System (SVTS). All documents relating to this teleconference have been redacted. But one of the emails unearthed by Judicial Watch, describing the activities of CIA Deputy Director Mike Morell, may reveal the talking points used by US Ambassador Susan Rice, who appeared on five talk shows on Sunday, September 16, to defend the idea that Benghazi was caused by an “Internet video.”

“The first draft apparently seemed unsuitable . . . because they seemed to encourage the reader to infer incorrectly that the CIA had warned about a specific attack on our embassy. On the SVTS, Morell noted that these points were not good and he had taken a heavy hand to editing them. He noted that he would be happy to work with Jake Sullivan and Rhodes to develop appropriate talking points.”1

On September 14 at 10:48 a.m., Hillary Clinton received an email from her adviser, Sidney Blumenthal, in which Blumenthal passes on a piece by his son Max that appeared in The Guardian.

Sidney Blumenthal to Hillary Clinton, 10:48 AM, September 14, 2012:

Max knows how to do this and is fearless. Hope it’s useful and gets around, especially in the Middle East.

Keep speaking and clarifying. Your statements have been strong. Once through this phase, you might clarify history of US policy on Arab Spring, what has been accomplished, US interests at stake, varying relations with Libya & Egypt, etc.

Romney, of course, is contemptible, but contemptible on a level not seen in past contemptible political figures. His menace comes from his emptiness. His greed is not limited simply to mere filthy lucre. The mixture of greedy ambition and hollowness is combustible. He will do and say anything to get ahead, and while usually self-immolating he is also destructive. Behind his blandness lies boundless ignorance, ignited by constantly wretched judgment. His recent statements are of a piece with everything he has done from naming Ryan on his welfare ads, etc.

Keep speaking . . .

xo

Sid

The Max Blumenthal article forwarded by Sidney, his father, suggests that American conservatives, Zionists, and the Israel government were behind the Internet video that was falsely linked by Clinton and Barack Obama to the Benghazi attack.

Incredibly, Clinton responded with an approving “Your Max is a Mitzvah.” Another email shows that Hillary Clinton wanted three copies of the Max Blumenthal article printed out.2

We also obtained emails from Hillary Clinton’s secret email server showing that a proposed intelligence briefing on September 15, 2012, was cancelled because Hillary Clinton slept through the meeting.

Monica R. Hanley to Hillary Clinton, September 15, 2012, 9:17 AM:

Dan will be at Whitehaven with the PDB (Presidential Daily Brief) at 9:30am this morning.

He has some sensitive items that he would like to personally show you when he arrives.

Hillary Clinton to Monica Hanley, 10:43 AM, September 15, 2012:

I just woke up so I missed Dan. Could he come back after I finish my calls? But I don’t have the call schedule yet so I don’t know when that would be. Do you?

We obtained a partially declassified transcript of the conversation between Clinton and Turkish foreign minister Ahmet Davutoğlu. The document states that Davutoğlu “called the controversial anti-Islam video ‘a clear provocation,’ but added that wise people should not be provoked by it.” The next line is blacked out and will not be declassified until 2027!

Some parts of the Benghazi cover-up remain secret. These include:

• Communications between Huma Abedin, a senior aide to Hillary Clinton, and Rashid Hussain about how “American Muslim leaders” were tying the Internet video to the Benghazi attack.

• On September 13, 2012, Politico’s Mike Allen sent National Security Council spokesman Tommy Vietor an article from Britain’s Independent titled “America Was Warned of Embassy Attack But Did Nothing.” The story reported, “senior officials are increasingly convinced” the Benghazi attack was “not the result of spontaneous anger.” Vietor forwarded the story to other top White House and State Department officials, but Vietor’s accompanying comments and the comments of other top Obama officials are completely redacted.

• The administration also redacted several emails of top State Department officials discussing a statement by a Mitt Romney campaign spokesman criticizing the “security situation in Libya.” It wouldn’t surprise anyone if those on the email chain had in mind the fact that just seven weeks after Benghazi was a presidential election in which the future employment of President Obama and his top State Department appointees would be on the line.

US Military Was Prepared to Act in Benghazi

Contrary to what the Obama administration has told the American people, the US military was poised and ready to respond immediately and forcefully against terrorists in Benghazi, Libya.

That’s what we learned in December 2015 from an email exchange from then–Department of Defense Chief of Staff Jeremy Bash to State Department leadership immediately offering “forces that could move to Benghazi” during the terrorist attack on Benghazi. In an email sent to top Department of State officials, at 7:19 p.m. ET, only hours after the attack had begun, Bash says, “we have identified the forces that could move to Benghazi. They are spinning up as we speak.” The Obama administration redacted the details of the military forces available, oddly citing a Freedom of Information Act (FOIA) exemption that allows the withholding of “deliberative process” information.

The Obama administration and Clinton officials hid this compelling Benghazi email for years. The email makes readily apparent that the military was prepared to launch immediate assistance that could have made a difference, at least at the CIA annex. The fact that the Obama Administration withheld this email for so long only worsens the scandal of Benghazi.

Bash’s email seems to directly contradict testimony given by then–Secretary of Defense Leon Panetta before the Senate Armed Services Committee in February 2013. Defending the Obama administration’s lack of military response to the nearly six-hour-long attack on the US Consulate in Benghazi, Panetta claimed that “time, distance, the lack of an adequate warning, events that moved very quickly on the ground prevented a more immediate response.”

Here is how the Washington Examiner reported on these revelations:

While parts of the email were redacted, the message indicates the Pentagon was waiting for approval from the State Department to send the forces in. That help never arrived for the Americans under siege at the Benghazi compound. A spokesman for the House Select Committee on Benghazi said investigators had received the unredacted version of the email, which was obtained by Judicial Watch through the Freedom of Information Act and made public Tuesday, last year but had declined to make it public.3

It came out later on the day we released the emails that the House Select Committee on Benghazi had been withholding from the public an unredacted version of the email. Almost immediately upon Judicial Watch’s release of the devastating email, a spokesman for the House Select Committee on Benghazi made a snide, sour-grapes announcement to The Daily Caller attempting to defend the Committee’s decision to keep the email secret for a year by implicitly criticizing Judicial Watch’s supposed “rush to release or comment on every document it uncovers.” It is hard enough fighting the lawless secrecy of the Obama administration—so it is disappointing to have the unnecessary spitballs from presumed allies for transparency.

The Democrats on the Select Committee thought they helped their cause of defending the indefensible by releasing a complete version of the email. Hardly. The new details show that the military forces that weren’t deployed, specifically “a SOF [Special Operations Forces] element that was in Croatia (which can fly to Suda Bay, Crete), and a Marine FAST [Fleet Antiterrorism Security Team] team out of Rota, Spain.” The FAST Team arrived well after the attack and the Special Operations Forces never left Croatia. In addition to providing confirming details that forces were ready to go, the Democrats exposed the Obama administration’s dishonesty in withholding the information in the first place.

All this goes to underscore the value of Judicial Watch’s independent watchdog activities and our leadership in forcing truth and accountability over the Benghazi scandal.

Problems with the Blue Mountain Group

In May 2012, the State Department hired Blue Mountain Group to provide security at the Benghazi compound. Blue Mountain Group subcontracted with the Libyan February 17th Martyrs Brigade to handle a lot of the security.

State Department spokesman Victoria Nuland stated the following at a press conference on September 14, 2012:

QUESTION (INAUDIBLE): The claim was made yesterday that a company that is a spinoff of Blackwater, in fact, proposed or contracted the United States Government for this particular kind of eventuality, and it was caught up in some kind of bureaucratic—

MS. NULAND: Completely untrue with regard to Libya. I checked that this morning. At no time did we plan to hire a private security company for Libya.

QUESTION: Toria, I just want to make sure I understand that, because I didn’t understand your first question. You said—your first answer. You said that at no time did you have contracts with private security companies in Libya?

MS. NULAND: Correct.

Three days later, Wired broke the story that Nuland had provided false information to her September 14 press conference. The State Department, Wired reported, signed a contract for “security guards and patrol services” on May 3 for $287,413.68. An extension option brought the total for protecting the consulate to $783,000. The contract lists only “foreign security awardees” as its recipient.

In her daily press briefing on September 18, 2012, Nuland admitted she made an error concerning the State Department’s hiring of foreign security firms in Benghazi. “There was a group called the Blue Mountain Group, which is a private security with permits to operate in Libya,” Nuland said. “They were hired to provide local Libyan guards who operated inside the gate, doing things like operating the security access equipment, screening cars, that kind of thing.”

But we obtained State Department emails showing that the State Department knew there were problems with the Blue Mountain Group. On June 7, 2012, Tripoli acting security regional officer Jairo Saravia sent the following email to several people, including David Oliviera, another regional security officer assigned to oversee Benghazi security operations.

“Just a quick note in regards [sic] to Blue Mountain. The company has lost several security contracts here in Tripoli, including the Corinthian Hotel and Palm City Complex. The latest information is Blue Mountain is not licensed by the GOL (Government of Libya) to provide security services in Libya. I would advise not to use their services to provide security for any of our annexes and/or offices due to the sensitivity this issue has with the current GOL . . .”

Several emails from State Department personnel followed the Saravia email, suggesting that licensing for security firms was a problem, with one email stating, “We have got to get legal to change how licensing is done for contractors.”

On June 30, 2012, Blue Mountain Libya sent a “Quality Assurance Compliance Report” to Neal Kern, Department of State contract specialist. The report warned that the number of local security guards leaving their posts had put the mission in Benghazi at risk:

Due to the amount of local guard force members leaving out of fear of their safety and the long process to security check individuals, it makes it very difficult to quickly react to a large drop in staff in quick succession as has been occurring with all the incidents especially when additional staff are requested.

Another section of this report advises that an explosion that blew a hole in the perimeter wall of the Benghazi compound on June 6 had “promoted a fear factor” with a “lasting effect” on the security staff:

On the shift 2200–0600 hours on 11.06.12 [REDACTED] emergency staff did not attend for his shift and gave no prior warning of absence, a replacement was not able to be sourced due to the time of evening and the bank staff members not answering their phones. It is believed that the explosive device set off on the compound perimeter wall had a lasting effect on certain members of the staff; this promoted a fear factor when it came to working the nightshift.

Two further emails uncovered by Judicial Watch discuss the shortages in the number of people assigned to guard the compound. A July 2, 2012, memorandum from David Oliviera included this warning about “manpower issues”:

Per our conversation, the original (Architecture & Engineering) request for guard service was to run from June 6th to June 18th. Unfortunately, due to manpower issues and unforeseen last minute resignations of BMGs guard staff, US Mission Benghazi were only provided the below guards (see email) through the 12th (starting 11th at 2200).

Blue Mountain Group sent a second email to Neal Kern explained how the consistent undermanning of Benghazi security staff caused serious dissension among top security staffers there:

Between the 18th–30th April a Guard Commander was not provided due to the current Guard Commander [REDACTED] being relieved of his position due to an altercation with the NTC/QRF [Libyan National Transition Council/Quick Reaction Force] at the US compound. A new Guard Commander has been selected and will begin on the 3rd of May.

On the 22nd April a guard for Shift Charlie [REDACTED] failed to turn up for duty at 2359 hours, we were unable to replace this guard due to [REDACTED] not giving any prior warning that he would not be working. Unfortunately the shift carried out their 8 hour shift with only 4 men.

We obtained further emails showing that the problems with Blue Mountain Group’s failure to have a license to operate in Libya continued—incredibly—up to and including the day of the attack on the Benghazi compound. Blue Mountain Libya, the contractor handling the security in Benghazi, was a joint venture between Blue Mountain Group UK (BMUK) and XPAND Corporation. On June 6, 2012, Blue Mountain Group notified State Department Contracting Officer Jan Visintainer that the two companies wanted to dissolve their Libyan partnership. On July 10, 2012, Visintainer responded that the State Department “is not required to mediate any disagreements between the two parties of the Blue Mountain Libya partnership.” Visintainer added, “It is in the best interests of both of the 50/50 partners to resolve their differences and successfully complete this contract.”

On September 9, 2012, an unidentified partner at Nabulsi & Associates, the law firm representing XPAND, wrote to Visintainer advising the department that XPAND, which owned the security license under which BMG was operating, “hereby bar and prohibit BMUK from utilizing such license . . . Accordingly, we kindly inform you that any use of such license by BMUK in Libya shall be illegal and a clear violation of Libyan laws. We therefore request that the US mission ceases any dealings with BMUK if such dealings are based on any form of reliance on such security license.”
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