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To my husband, David, who put up with all the late nights of writing this book, and then apologized for talking me into it.






Prologue BOUILLABAISSE for RUTH


With Ruth, I always thought that there would be a next time.

For more than twenty years, she had defied not one but three bouts of cancer, not to mention other medical complications from bowel obstructions to shingles. And after each hospital stay, she had always come home. Her endurance, her will to live, even her plain old-fashioned grit, were unmatched. After one surgery, when most of us would be pushing the nursing station call button, she drafted a major speech. She even participated in Supreme Court oral arguments from her hospital bed.

But it was so much more than her repeated resurgence in the face of illness. For nearly fifty years, Ruth and I had knit ourselves ever more tightly into the fabric of each other’s lives. Aside from my two sisters and my National Public Radio sisters, she was my longest-serving friend. She was loyal, clear-eyed, and deadpan funny. Although she enjoyed becoming an icon in her eighties, she enjoyed far more watching other people perform.

Still, she and I performed well together; I’ve lost count of all the times that I interviewed her onstage.

It helped that we were personal friends long before our professional lives propelled us into the spotlight. We first met over the phone in 1971. Ruth was a law professor in New Jersey; I was a print reporter. National Public Radio was in my future, but I would not be hired there for another four years, and nearly twenty-two years would pass before Ruth was appointed to serve on the U.S. Supreme Court.

Through everything, we could—and did—keep our boundaries. The irony is that while work introduced us, and work has defined each of us, in her own way, our friendship was never about work. I can recall only one time when Ruth pleaded with me not to ask her a question on a particular topic. In reply, I told her, “I’m sorry. I have to. It’s my job.” And, conversely, only one time when I said in frustration, “But, Ruth, why didn’t you tell me that when I asked? It’s news.”

Instead, our friendship worked because we held each other in the highest regard. From the start, we sensed just how hard the other had fought to climb the ladder to get to where she was. We shared a passion for music, opera, shopping (I more than she), and food, especially food prepared by far better cooks than we were. And a steady stream of good stories, jokes, and bits of gossip. We were both eager questioners, although with slightly different ends: I like asking questions to get information; Ruth liked asking questions to place an answer in a different light.

These traits were the easy parts. The bedrock of true, solid friendship is being there for the hard things. And there, our foundational rocks were sure and strong. Each of us saw the other through great personal joys and also deep personal sadness, through illness, loss, and widowhood.

During the long and devastating illness and eventual death of my first husband, Ruth was there to draw me out of my isolation and grief; twelve years later, I would, sadly, be able to reciprocate her kindness when her beloved husband, Marty, died.

When I remarried, she was the one who officiated at my second wedding to my husband, David, overseeing a joyous ceremony that she scripted down to the “spontaneous” jokes. She never let on until the end of dinner that she had been in the hospital the day before; she had “forbidden” Marty to tell me.

Throughout her final years, David and I were able to wine and dine her to keep her spirits up, particularly after Covid-19 struck. We shared so many small dinners together that Saturdays became “reserved for Ruth.” Bouillabaisse, the light French fish stew, was her favorite, and David made it magnificently, adapting his version from Julia Child’s recipe.

The last time I saw Ruth, it was for supper.



Ruth didn’t teach me everything about friendship. I’ve had other wonderful teachers, expected and unexpected. All of them have taught me that friendship is precious, that it involves showing up, that it involves supporting and helping, that it is not always about the grand gesture, but rather about the small one. It is about extending the invitation, making space at the table, picking up the phone, and also remembering. Friendship is what cushions life’s worst blows and what rejoices in life’s hoped-for blessings. It can sometimes be as simple as a hug when the hug matters most.

Ruth’s husband died at the very end of the Supreme Court term on June 27, 2010, and in the middle of Elena Kagan’s Supreme Court confirmation hearings. Ruth was incredibly stoic through it all. She appeared on the bench with her colleagues the next day to announce an opinion she had written. When Chief Justice John Roberts opened the session by announcing Marty’s passing, her eyes stayed dry. It was Justice Antonin Scalia, a close friend of both Ginsburgs, who wiped away tears.

Marty was buried at Arlington National Cemetery, and afterward there was a reception at the Supreme Court. The memorial events were, for me, scheduled at the worst possible time. I couldn’t go to the funeral because I had to cover the Elena Kagan confirmation hearings. But then, almost miraculously, as the reception began, the Senate Judiciary Committee proceedings paused for a series of votes. I dashed across First Street to the Court building and raced into the conference room where everyone had gathered.

I can still see Ruth’s face as I arrived, breathless. She looked up, saw me across the room, as I was searching for her, and her face lit up. “You made it! How did you make it?” she exclaimed. After we embraced, I told her, “I had to come over and give you a hug.”

You made it. Not exactly magisterial, Shakespearean prose, but words to live by, from beginning to end.



This book was written in large part as a tribute to friendship. Ruth and I never indulged in gossipy conversations about her colleagues on the Court. I never got a scoop from her, and she never volunteered any top-secret anything. Nor did we endlessly dissect cases or attorneys or debate what might become of Roe v. Wade. Mercifully, in fact, we did not have to talk shop when we were together in private. And Ruth, if you knew her, was perfectly willing to say in public what she was thinking, or as much as she would ever share with me. That same ethos applies to me.

We aren’t from a particularly confessional generation. What we shared was the special warmth and closeness of longtime friendship. We were present in each other’s lives, especially when it mattered most. We showed up.

What that meant and how it enriched and transformed our lives is perhaps even more meaningful in an age when people text rather than simply “pick up the phone.” To me, video-gaming alone in a chair is a poor substitute for sitting in a darkened movie theater or concert hall among friends—no matter how many others may be playing in your alternative online world. And you just aren’t going to convince me otherwise. My hope is that you might, after you read this book, open an actual door, make a phone call to hear someone’s voice, write a paper note, set a table, or simply be there for a friend. Shakespeare did get it right when he wrote in Richard II, “I count myself in nothing else so happy, / As in a soul remembering my good friends.”






One The FIRST STIRRINGS of FRIENDSHIP


Friends play a unique role in our lives. We all, to varying degrees, have family, and for some, like me, it is a source of love, closeness, and wonderful support, but it is not that way for everyone. Beyond our biological, relational, or marital families, each of us is given the opportunity to establish a family of friends. Friends can sometimes do things for you that your own family cannot. They might even do some things better or see things more clearly. My appreciation of friendship has deepened over the years; life with its twists and turns has taught me much about the intensity of friendship and its value. I, who started out fiercely independent and doggedly focused, have found myself at various points humbled by events and challenges beyond my control. Repeatedly, the outstretched hand that has raised me up is friendship—and I am also deeply fortunate to count my sisters among my closest of friends.

Friends are the ones who rush to you when trouble strikes, they are the ones who stand loyally by your side, they are the ones who find the helpful words and perform the acts of kindness that blunt the very rough spots in our world. Friendship is also reciprocal. Reach out to your own friends when they are in need, and you will be rewarded many times over.

In my career, I have been blessed to cover fascinating newsmakers and vital issues, and to break some big stories, but what resonates now are the extraordinary people I have come to know, and whom I have been able to call my friends. My life story is interwoven with them and has been infinitely richer for them. These pages are the stories of friends, my love letter to my friends, and ultimately the story of friendship with one very special woman. For nearly fifty years, Ruth Bader Ginsburg and I built our friendship. As with my other friendships, what we built made our lives immeasurably richer.

On the surface, Ruth and I were a classic example of “opposites attract.” The superficial similarities of our backgrounds—we are both the children of immigrants and both of us came from Jewish homes—were outnumbered by the differences. She graduated tied for first in her law school class, I never completed college. She married and became a mother in her early twenties, I was single until my mid-thirties, and made the choice to forgo children, in part because I knew I could never be a superwoman like Ruth and others who somehow were able to do everything well. Ruth was my most famous friend, but as you will read in these pages, for women of my era who fought to get in the door, never mind break the glass ceiling, friendship was something special. In a very real sense, it became the Old Girl Network. Indeed, dig deeper and one will also find some very strong underlying themes in my friendship with Ruth. Our paths were not necessarily destined to cross—and how they ultimately did requires a bit of setup and explanation—but once we found each other, in the year 1971, we were destined to become friends.



When I was growing up, my parents were always surrounded by friends. My father, Roman Totenberg, was a virtuoso violinist who made his professional debut at age eleven as a soloist with the Warsaw Philharmonic. When he wasn’t rehearsing or playing for fun, my father practiced for hours on end, preparing for long concert tours where he soloed with major orchestras around the world. And that practice frequently involved other musicians; our home swelled with the sounds of clusters of instrumental artists playing sonatas, quartets, trios, and quintets. The house didn’t just come alive with music, it reverberated; the floorboards literally vibrated from the sounds of the violin. When I moved into my first apartment I was almost undone by the silence, the music so abruptly gone.

My parents seemed to know everyone from the literary lioness Dorothy Parker to great composers—Igor Stravinsky, Aaron Copland, Darius Milhaud—and they led an interesting and intellectual social life. My father arrived in the United States in 1935 at age twenty-four to make his American musical debut. He was such a sensation that he ended up playing for President Franklin Roosevelt at the White House.

Part of what made my father a master was hunger, not the metaphorical kind, the real kind. He was born in Poland, but his family moved to Moscow when he was five so that his father could take an engineering job, and it was in Russia that a neighbor volunteered to babysit him during the day. As it turned out, the neighbor was the concertmaster for the Moscow Opera Orchestra, and because he didn’t know what else to do with this boy, he taught him the violin. Soon, my father began accompanying him to concerts, with his teacher playing the harder parts, and my father playing the simpler ones. During a terrible famine, young Roman Totenberg would play for huge halls of Bolsheviks, and after hearing the introduction “Comrade Totenberg,” the whole place would burst into laughter when this little boy walked out with his violin. But the bread and butter he earned from those concerts fed his family. “Invariably, the people gave us white bread and butter and other things to eat, which we’d take home,” he recalled years later. “And that was actually the first impression of the value of the art—what can it bring to you to survive, so to say.”

Art helped him to survive again as Hitler rose to power. My father came to the United States on an artist’s visa in 1938 and stayed. He was able to save his mother by getting her passage on the last ship to sail from Portugal for the United States before World War II began. Her passport was signed by Aristides De Sousa Mendes, the Portuguese diplomat who saved thousands of European Jews. But nearly everyone else in the Totenberg family perished in the Holocaust. One remarkable exception was my father’s sister, Janina, nicknamed Janka. I was named for her, because at the time of my birth my father thought that she was dead. He didn’t know that after her husband died she managed to escape from the Warsaw Ghetto with her daughter, Elzunia, and the two survived the rest of the war in hiding.

My mother, Melanie, had a very different life story. She was born in San Francisco, raised in New York, and met my father at a party in 1940. He was immediately besotted and would always recall how beautiful she was, the dress she wore that night, embroidered with birds, and her wonderful laugh as they danced the night away.

The year 1940 was a very dark time for him. He feared that many if not all of his friends and relatives were dead. He had failed to free his sister. But that night, when he met my mother, it was as if a light came into his life. She quickly captivated him and pulled him out of the darkness, even insisting at one point that he join her in skipping down the street.

For their first date, he took her to a very fancy party on Park Avenue, where he had been invited to play. She would remember the hostess descending a staircase, dripping with diamonds, and the guests, who ranged from the rich to the famous. It didn’t matter to her one whit that he left her to fend for herself while he schmoozed with the partygoers and performed. She was dazzled by the interesting people she met and thrilled to hear him play. And he was equally thrilled by this independent-minded gorgeous woman, with a quick sense of adventure and a novelist’s eye for the wonders of life. He always said that by the end of the evening, he knew she was the girl for him.

They were married in 1941. Their life together was a whirlwind; he performed with major orchestras, helped found music schools, was a fixture at summer music festivals, and taught legions of students. My mother supported him in everything he did, including taking dictation, writing business and thank-you letters, even sometimes acting as a “sound-meister” during recording sessions, while also managing three daughters and our overflowing home. There is no doubt that if she had been born forty years later, she would have had her own career separate and apart from his. As it was, she was his partner in music, always. Only later in life when we all had fled the nest did she take up a career of her own as a real estate broker. In typical fashion, she studied for the exam, realized she needed to learn more math, and called the local high school to find a tutor. She sold houses in the greater Boston area for years and in the process, mothered young couples through their first home purchase, made new friends for life, and became a genuinely beloved figure. She was a pip!



Ruth’s early years were very different from mine. She grew up in quiet. Her older sister had died of meningitis at age six, when Ruth was fourteen months old; there were no other children. That loss was “devastating to both of my parents. I don’t think they ever got over it,” she told me during a conversation at the Museum of the City of New York in December 2018. Ruth did have music, but that came in the form of piano lessons in a building on the Upper West Side of New York, two subway train rides away. (She also learned the cello in high school to be able to play in the orchestra. That cello must have been bigger than she was.)

The Bader family lived in a lower-income, working-class section of Brooklyn, East Ninth Street between Avenue O and Avenue P. It was home to, as she remembered, “about an equal number of Irish, Italian, and Jews.” Her father, Nathan Bader, was, like mine, an immigrant, but he came to the United States from what is now Ukraine at age twelve. He worked in the daytime and attended school at night to learn English, but he never finished high school. He eventually worked as a fur manufacturer, although few people were eager to purchase furs during the Great Depression. Her mother, Celia, the daughter of Polish immigrants, was a garment worker, who used her own wages to put her brother through college, and later helped her husband. She took Ruth to the library every week and, to introduce her to the arts, scraped together the money for tickets to a series of children’s plays and book readings at the Brooklyn Academy of Music on Saturday afternoons—Ruth’s favorite was Mrs. Wiggs of the Cabbage Patch.

“My mother never made me feel guilty,” Ruth said. “But, she had very high standards for me.” Once when Ruth came home with a grade of less than A, her mother “made clear that she never wanted to see that again.” Her dream was for Ruth to finish college and become a high school history teacher, a job that Celia Bader thought would be both fulfilling and obtainable. As Ruth herself put it, her mother “never in her wildest dreams thought about the law. That would be impractical because at that time women were less than three percent of the lawyers in the country.” Ruth attended James Madison High School, named for the same Madison who advocated for the system of checks and balances that would give the United States its coequal, independent judiciary. If Ruth’s life were a novel, the choice of James Madison High School might have seemed like some heavy-handed foreshadowing.

Celia was ill for most of Ruth’s high school years and died of cervical cancer the day before Ruth, the class valedictorian, was to graduate from high school. Two of her closest school girlfriends would recall that they only intuited that her mother had died when they learned that Ruth wouldn’t be at graduation. She had kept her mother’s condition largely to herself.

Because Ruth spoke far more about her mother than about her father, years later, deeper into our friendship, I wondered aloud to her in private if her father might have been depressed. She told me that she thought he was. But when I gently broached the topic in a public interview, she demurred, quickly pivoted, and moved on. “He didn’t talk much about his early years,” as she put it. Much the same could be said of Ruth.

She did love to discuss her children and grandchildren, but otherwise, with Ruth, the past usually stayed past. She almost invariably deflected detailed conversations about her growing up, aside from her very fond memories of activities and places. She could reel off the list: Prospect Park, the zoo, the botanical garden, the Brooklyn Academy of Music, the Brooklyn Museum, and the Metropolitan Museum of Art, especially its Egyptian collection, and her first trip to the opera and watching the famous African American conductor Dean Dixon. For a bit of humor, she would also note that her stint as a high school baton twirler—“cold and little costumes, even then”—gave her a lifelong aversion to football games.

Her memories were also strongly shaped by World War II, “the overwhelming influence,” she called it, adding, “Unlike our recent wars, there was a right side and a wrong side. There was nothing ambiguous about it. It was frightening because we came to know more and more what was happening to the Jews in Europe.” Everywhere, she recalled, “there was rationing—gasoline, meat. In school, we peeled the tinfoil off our gum wrappers to make tinfoil balls. We had a victory garden in our public school. We knit squares. They were supposed to be combined into quilts. We used part of our allowance to buy savings stamps for savings bonds. When a book was filled, we’d have a savings bond.” Patience, restraint, perseverance, and a true, abiding love for artistic diversions, especially music and opera, were what she took from her formative years.

Indeed, were she to have written the story of her own life, Ruth Bader would probably begin at Cornell University, where she studied literature with the Russian-American novelist Vladimir Nabokov and where she met Martin, a.k.a. Marty, Ginsburg. In many ways, Cornell is where she truly came alive.

Ruth famously joked that because Cornell’s arts college had a ratio of four men to every woman, it was seen by many parents as “the ideal school for daughters. If you couldn’t get your man at Cornell, you were hopeless.” Her little zinger at the end was that, of course, this ratio also meant “that the women were ever so much smarter” than the men.

“Too many” of the women, she told me during that public conversation in 2018, “disguised their intelligence because they thought the highest degree that they could get was their ‘M-r-s.’ degree.” Ruth, smart as she was—she attended Cornell on a scholarship—recognized the prevailing social landscape. She did not study in the open. Instead, “I found every woman’s bathroom in Cornell. The one in the architecture school was by far the best. So, I would study in there. When I went back to the dorm, I could be just like one of the girls.” When I suggested that she “had to” do her studying in restrooms, she corrected me, “I didn’t have to. I wanted to.” Translation: she wanted to fit in. But what she was learning would teach her to stand out, specifically in a class on Constitutional law taught by Robert Cushman, for whom she was also working as a research assistant.

“This was in the early fifties, and this great teacher wanted me to understand that our country was straying from its most important values. This was the heyday of Senator Joseph McCarthy from Wisconsin, who saw a Communist on every corner and was calling people to account, many of them in the entertainment industry.” Various members of U.S. Senate and House committees were “quizzing” their targets about “some organization they had belonged to in their youth in the height of the Depression, some socialist organization.”

“Cushman,” Ruth explained, “wanted me to appreciate that there were lawyers standing up for these people and reminding our government that we have a First Amendment that guarantees us the right to think, speak, and write as we believe and not as Big Brother Government tells us is the right way to think, speak, and write. And reminding the government as well that there was a Fifth Amendment that protected us against self-incrimination. So, I got the idea that being a lawyer was a pretty nifty thing. I thought you could earn a living but also use your time and talent to do something that would make the world a little bit better. I must say that there was some reluctance on my family’s part, being practical and knowing that women weren’t really wanted by the law. But when I got married, that settled that problem. Because then the attitude was ‘Well, Ruth wants to be a lawyer, that’s okay. If she fails, she will have a husband to support her.’ ”

One person who did not have that attitude was Ruth’s husband. As Ruth herself put it, “The remarkable thing about Marty is that he cared that I had a brain. No guy up until then was the least interested in how I thought. So, Marty was a revelation to me and throughout my life. I certainly wouldn’t be here today if not for Marty, because he made me feel that I was better than I thought I was. When I went to law school, I was concerned in those first few weeks whether I would make it.” Marty held the exact opposite view. He was a year ahead of Ruth at Harvard and told his buddies, “My wife will be on the law review.”

Ruth, of course, did have very real reasons for being nervous. Before law school, Marty had been drafted into the U.S. Army, and as newlyweds, they moved to Fort Sill, Oklahoma, for two years. After taking the civil service exam, Ruth found work as a claims adjuster for the Social Security Administration, but she was promptly fired after she became pregnant, which was not only acceptable treatment but largely expected for a woman in the mid-1950s. Their daughter, Jane, was fourteen months old when Ruth entered law school. It was Ruth’s father-in-law who started her down the path to becoming, in my view, a superwoman by giving her what Ruth viewed as simply very good advice. When she worried about how she would take care of a toddler, be a good wife, and do well in law school, her ever-supportive father-in-law told her, “Ruth, if you don’t want to go to law school, you have the best reason in the world. And no one will think less of you. But if you really want to go to law school and become a lawyer, you will stop feeling sorry for yourself and you will find a way.”

“That advice has stood me in good stead my entire life. The question is: Do I want this enough? If the answer is yes, I find a way,” she said.



I was born nearly eleven years after Ruth. I have no memories of the Depression or World War II, although I clearly recall helping my mother pack suitcases filled with clothes and canned goods for my aunt Janka, her new husband, and my cousin Elzunia in Poland, and other memories of my father working tirelessly to free Elzunia from behind the Iron Curtain. My early years were not shaped by rationing or deprivations. Instead, the stories that my parents recounted—and that I remember—had overtones of American abundance. One of the early events in their married life was a party for a group of Poles and other Europeans after a concert that my father gave, I think at Carnegie Hall. My father was late returning to their apartment, and in his absence my mother had offered all the food that she had prepared for their guests, only to be told again and again, “I’m not hungry.” So, she did what any Depression-era American would have done; she packed up the food and put it away. My father arrived, shocked to see an empty table. She quietly explained that “no one” was hungry. Oh my, he said, they are just being polite. You have to cajole them. Sure enough, after the food was returned to the table and my father had made his way around the room, every morsel was eaten. That may have been my mother’s only entertaining faux pas; by the time I was old enough to remember, she had clearly mastered the art of being my father’s entertainer-in-chief.

One of my mother’s favorite tasks when we spent summers at the Aspen, Colorado, music festival, back when Aspen was a one-traffic-light town, was to host a big cocktail party. I say “favorite,” but in truth, I think these big parties made her nervous. My sisters and I would spend two days helping her make the canapés. My mother had a party maxim: creative people drink bourbon, businesspeople drink scotch. Both flowed at these parties. But this was the 1950s, and when the adults gathered, our role was only to pass the food, and follow the rule “FHB,” family holds back. For these kinds of events, children were to be seen and not heard.

Occasionally, my mother brought back funny stories from other cocktail and dinner parties, such as the time when she was introduced to Dean Rusk—who would later become secretary of state for Presidents Kennedy and Johnson. She assumed he was an academic dean, and proceeded to ask him, “So, Dean, what is your field?” To which he replied, “It’s Mr. Rusk to you.”

She always giggled when she told this story. It’s probably from my mother that I learned the lesson never to be afraid to ask anyone anything. At the worst, it would be good for a funny story afterwards. At best, you never know what you might learn.

I was precocious, strong-willed, and for the first four years of my life, an only child. I was not all that happy to share my home with my two younger sisters when they arrived, and often was beastly to my middle sister, Jill.

I also was not an exceptional student. No one would have mistaken me for the valedictorian of anything. But I loved reading mysteries with girl sleuths. Like many girls of my era, I wanted nothing more than to be Nancy Drew, with her fast car, cute boyfriend, and independence. (A second choice was the Army flight nurse Cherry Ames.) But I soon realized that I couldn’t be a police detective, or a flight nurse for that matter. In the real world, women didn’t appear in these occupations. So I turned my attention to politics. My introduction to the subject probably started in Aspen when, at age eight, I sat in the car with my mother as she listened to the 1952 political conventions. We listened in the car because that was the only place where we could get a radio signal, and she would explain who was who, and what was going on.

But it was the 1954 Army-McCarthy hearings in the U.S. Senate that formed the foundation of my political education. My mother followed them every day on TV, and when I got home from school, I would join her. I came to know every senator by name, what role he played, and a lot more; my mother would explain everything. About the only thing that puzzled me was a photo that kept flashing on TV of McCarthy’s chief counsel, Roy Cohn, with his arm draped around another man, G. David Schine. Cohn had “hired” Schine, the heir to a hotel fortune, to be the unpaid chief consultant to McCarthy’s Senate committee and had also pressured the military (unsuccessfully) to give Schine preferential treatment when he was drafted. What I did not understand as a ten-year-old child was the subtext of that photo—and its thinly veiled suggestion that Cohn and Schine were lovers. Whenever I asked my mother about it, she would only say that they “were friends.” A couple of decades later, in the early 1970s, I walked into Roy Cohn’s apartment to interview him for an article and was dumbstruck as I looked at the artwork and realized that he was gay. My mind immediately traveled back to those afternoons watching the Army-McCarthy hearings with my mother and the photo of Cohn and Schine that kept flashing on the screen. As I tried to ask intelligent questions, I thought: “Finally, I get it!”



The intrigue and drama of those hearings helped cement my interest in politics. By 1960, as a high schooler, I was following the presidential election very closely and went door to door with campaign materials for John F. Kennedy. I also learned the congressional districts around the country and who the candidates were. I bought the leading weekly newsmagazines—Time, Newsweek, and U.S. News & World Report—and eagerly read The New York Times. When Theodore White’s seminal book The Making of the President 1960 was published, I became overwhelmed with the idea that I could be a witness to history and was desperate to go to Washington, where the action was.

My mother could feel my restlessness. She knew Eleanor Roosevelt, having been a volunteer for Franklin Roosevelt during his presidency and because my father had played at the White House, and so she wrote to Mrs. Roosevelt, inquiring about an internship for me. At the time, I didn’t appreciate what that meant. Almost fifty years later, during one of our public conversations, Ruth would reel off the books and writers that made a difference to her growing up—A Tree Grows in Brooklyn, and “that kind of risqué nasty boy’s book, J. D. Salinger’s Catcher in the Rye,” and, she added, “another person that I found inspiring was Eleanor Roosevelt, who wrote a column in the Brooklyn Eagle, ‘My Day.’ ” Ruth read Eleanor from afar. My mother was able to write her, and even more amazingly, Eleanor Roosevelt replied.

With her intervention, in 1961 I—a mere seventeen-year-old—landed an internship with the Democratic Study Group, a research organization for liberal, as well as moderate, non–Dixiecrat Democrats. I lived with my aunt until my mother found me a spot in a group house. I paid my share of the rent and had a room with other girls. Each day, I rode the bus from the house to our offices near the Capitol. That was how I realized how segregated Washington, DC, was. Most days, I was among the relatively few white people on the bus. The job was fascinating. I did research and even once watched Attorney General Robert Kennedy testify before Congress.

Very quickly, I knew for sure that I wanted to be a reporter. I was much more interested in watching what went on and telling people about it than I was in fighting for any cause.

After my stint in Washington, I dutifully finished high school and enrolled at Boston University. My grades were what I’d call presentable, but I was bored to tears. After not quite three years, my Brown University–educated mother gave me permission to drop out.

I took the first newspaper job I could find, at the Record-American, which several mergers and years later would become today’s Boston Herald. My spot was on the women’s page, and there’s no polite way to say it: it was a terrible job. The Record-American’s women’s page bore no resemblance to a style or arts or food section in any newspaper today. The page was run by a woman named Ruth Mugglebee, a 1923 Boston University graduate who had covered many news stories and court trials—her reporting had even helped to solve a local murder—before she landed in fashion and food. By the time I worked for her, she was almost sixty-five and mostly doing small rewrites of fashion press releases and recipes. I knew nothing of her more daring past. I thought she was ancient, and I chafed. I wasn’t allowed to do anything on my own until the society writer finally went on vacation, and for three weeks I was her designated substitute. I could write my own articles on weddings and the details of brides’ wedding dresses, with their lace, satin, and seed pearls.

To escape a future professional life on the women’s page, I volunteered for a second shift as the night reporters’ “legman,” helping to cover school committee meetings and the heated disputes around school busing in Boston. The main reporter would leave to file the story, and I would call in from a pay phone with new details to update the piece before it was filed. Through this unpaid assignment, I met the paper’s night photographer, who had Boston police and fire, and Massachusetts state trooper scanner radios in his car. He would drive around all night searching for good photo material. He knew every “lowlife,” as he dubbed them, in the city. We would hear a call and go careening to where the action was. I would phone in that information to the news desk too, for a long caption to accompany the photo.

I kept to that brutal double-shift schedule until one night when I ventured into an apartment where two women were engaged in a vicious fight, and one of them threw a knife that landed awfully close to where I was standing. I didn’t say a word, but I also decided that maybe the night crime beat wasn’t the best place for me.

Instead, I tried to prove my mettle in other ways, coming up with an investigative story to pitch to the newspaper’s editor. At that time, contraception was illegal in Massachusetts. I called up the women’s colleges around Boston—Radcliffe, Wellesley, Simmons, and a few others—and I made appointments at their health services for a contraception screening. Then I wrote a memo with my story idea and this information and gave it to the paper’s executive editor. After reading my proposal, he appeared at my desk with an uncomfortable look on his face and an equally uncomfortable question: “Nina, are you a virgin?” My answer: Yes. Then he asked, “Have you ever had an internal examination?” My answer: No.

“I can’t let you do this,” he said with a pained expression. “I cannot let you do this.” He wouldn’t explain why. I argued that if I could get contraceptives at elite schools when they were illegal in the state, that would be a pretty good story, showing what a sham the law was. But my arguments were to no avail. He wouldn’t change his mind.

Maybe he was concerned that I would have to have an invasive medical exam to write the story; maybe he believed that a pelvic exam would render me no longer a virgin—the same logic that used to be employed against women using tampons. Perhaps he thought it would be an ordeal for me or expose me to scurrilous criticism. Or maybe he just didn’t want to expose the fact that wealthy young women attending prestigious schools around Boston were being allowed to break the law—and worse, a law about sex—while girls in Roxbury or South Boston had no such options.

My next reporting job was for The Peabody Times, north of the city. The paper was published twice a week, and for most of my time there, I was the principal reporter. I covered everything from the police to the local school committee to elections. My favorite journalistic moment occurred when we got a tip that there had been a robbery at the local bank. I immediately called the bank and I said, “Hi, this is Nina Totenberg from The Peabody Times. We understand there’s been a robbery.” And the guy on the other end replied, “Yeah, this is one of the robbers.” They were so hapless that they fled the scene, dropping all the cash behind them. The cops followed the trail of bills and arrested them. I was able to write a hilarious front-page piece about it.

I covered the local courts too. One of the bigger trials was the murder trial of the Boston Strangler’s prison roommate. The famous, or for some infamous, lawyer F. Lee Bailey was the defense counsel, and I was sent to report on the trial, held in Salem. It was summer, brutally hot, and the courtroom was not air-conditioned. One day I wore a sundress, not a very revealing dress, but a sundress. F. Lee Bailey called a bench conference and complained to the judge, tongue in cheek I think, that my attire was distracting to the jurors, and he unsuccessfully argued that I should be banned from the courtroom. That was how I met Mr. Bailey, with whom I stayed in contact for many years, sometimes receiving some good tips in return.

In 1968 a very big national story unfolded next door: the New Hampshire presidential primary. And I was determined to cover it. On the Republican side, the candidates were former Vice President Richard Nixon and Michigan Governor George Romney, a former CEO of American Motors and father of current U.S. Senator Mitt Romney. He seemed to me to be an incredibly decent man, but not a match for the far more crafty Nixon. On the Democratic side, President Lyndon Johnson was being challenged by U.S. Senator Eugene McCarthy, who was campaigning not just against Johnson but against the entire Vietnam War. Both were great stories. Every day after I finished my job in Peabody, I would make the hour-long drive to New Hampshire, lugging my little Olivetti portable typewriter, so I could watch the candidates campaign, interview people, and write about the races.

Women covering a presidential primary campaign were a rarity; the reporters’ clique wasn’t known as “the boys on the bus” for nothing. Some tolerated me, a few others were actually nice. But the majority had no interest in me whatsoever. Once I summoned the courage to ask a group of the men if I could join them for dinner. Their answer was “Sure, why don’t you follow us?” They drove so fast that I had a hard time keeping up, and it was clear that they wanted to lose me. Lesson learned. Periodically one or another of the reporters would knock at my motel room door and try to come in, and I would have to figure out a way to say no, while at the same time preserving relationships with men whom I respected. I did that mostly by convincing them to go to the bar with me for a drink.

On the campaign bus, I nearly always sat alone. Then one day, a woman with short, pixie-styled gray hair appeared. The guys all knew her and waved. But she walked right over to me, and asked, “Is anyone sitting here?” I enthusiastically said, “No!” From then on, Nan Robertson of The New York Times was my seat companion. She had been all over the world and was fearless. Six years later, she would help launch a class action lawsuit against The Times, accusing the paper of discriminating against women in hiring and promotion. The Times, it turned out, was not much different from the Record-American. Women did not appear on the masthead; they were not featured as national correspondents or appointed to the editorial board. Even when they did advance, they were generally paid less than men. The Times eventually settled the lawsuit, offering some compensation to its female reporters and a more transparent path to promotion and advancement.

But those changes were more than a decade away. And I couldn’t imagine them. In 1968 I was simply grateful to no longer be the only woman on the bus and to have a friend in Nan Robertson.

After the primaries, I gathered the clippings of my best stories into a scrapbook and headed to Washington. I interviewed anywhere I could and found a job working at Roll Call, a newspaper about Capitol Hill. Salary: seventy-five dollars a week. Then I got a call asking if I would be interested in becoming a reporter for The National Observer, the weekly publication put out by Dow Jones, which at that time also owned The Wall Street Journal. I got the job and was made a general assignment reporter covering Congress, the Justice Department, the U.S. Supreme Court, and anything else that the editors asked. Eventually, my main focus became legal affairs. And I started to win awards for my coverage.

For the first time in my professional life, a door had opened more than a crack.



“For women of my generation, getting the first job was the big hurdle,” Ruth would say. “The woman who got the first job did it at least as well as the men, so the second job was not the same—it was not the same hurdle.”

That was, in many ways, a characteristically Ruthian understatement. As one of nine women in her class at Harvard, she was invited to a dinner at the home of the law school dean, where he asked each of the female students to explain why they were taking a slot from a deserving man. At Harvard, Ruth would have two years of stellar academic performance and a position on the law review before Marty, a year ahead of her, got a job in New York. For her third year she transferred to Columbia Law School, where she was one of twelve women, once again made law review, and graduated in 1959 tied for first in her class.

Twelve law firms invited her for interviews, not one offered her a job. She was also recommended for a Supreme Court clerkship with Justice Felix Frankfurter, who wouldn’t even grant her an interview. It took the intervention of one of her favorite professors, Gerald Gunther, to find her a job.

I loved asking her to tell the story during some of our public interviews. As she explained, Professor Gunther was in charge of locating clerkships for Columbia law students, “and he vowed he would find a place for me. I think he called every judge in the Southern District of New York and the Eastern District of New York, all of the Second Circuit judges, and there were no bidders. So, he called back one of them, who was a Columbia college and law school graduate, Judge Edmund L. Palmieri, and Palmieri said, ‘Her record is fine, but she has a four-year-old daughter. Sometimes, we have to work on Saturday, even on a Sunday.’ ” The professor’s response was “Give her a job, and if she doesn’t work out there’s a young man in her class who’s going to a downtown firm, and he will jump in and take over.” As Ruth put it, “That was the carrot. There was also a stick. And the stick was if you don’t give her a chance, I will never recommend another Columbia law student to you.”

When I suggested that it “worked out,” she deadpanned, “It worked out very well.” But the big firms still wouldn’t hire her after she finished her clerkship.

Ultimately, she received a job offer from Rutgers Law School in New Jersey. It might not have been the path she envisioned, but it was a blessing in disguise. If she had been hired by a private firm, “I know what it would have been like,” Ruth often reflected. “It’s as Justice Sandra Day O’Connor said. She was a few years ahead of me in law school. She was very high in her class at Stanford. No one had offered her a job as a lawyer. So, she volunteered her services free to a county attorney and said, ‘I’ll work for you for four months. If at the end of that period, if you think I’m worth it, you can put me on the payroll.’ That’s how she got her first job in the law. But she said, ‘Ruth, you know, if we had gone to a large law firm, do you know where we would be today? Today we would be retired partners. And because that opportunity wasn’t open to us, look where we ended up.’ ”

Ruth wasn’t working for free, but she wasn’t treated equally either. She was hired by Rutgers University in 1963, the same year that the Equal Pay Act passed. “But the message hadn’t gotten home,” as she diplomatically put it. So, after a stellar academic record, a clerkship, and a subsequent research position at Columbia, the “kindly dean [at Rutgers] said, ‘You will have to take a substantial cut in salary.’ I said, ‘I expected that.’ Rutgers is a state university. But when he told me how much, I asked, ‘How much do you pay so-and-so?’ a man who had been out of law school about the same amount of time. He said, ‘Ruth, he has a wife and two children to support, and your husband has a good-paying job in New York.’ That’s the way it was.”



It was very much the way it was. Looking back, I think part of the reason that I got my reporting job at the National Observer was that they knew they could pay me much less than they would have to pay a man. I had been at the Observer for several years when the paper hired a guy right out of college. He sat next to me; our desks were side by side, our typewriters each clacked away. There were no dividers and no privacy. I was making $5,200 a year, $100 a week, and I soon learned that his salary was $7,500 a year, even though I had significantly more experience in journalism and more seniority at the paper! I requested a meeting with the editors, and I asked them flat out why he was making more money. Their answer was that “someday he would have to support a family.” I listened and thought, “I guess that makes sense.” It was only after I had walked out of the room that I realized I might also have to support a family someday. In my memory, I think I turned around and made that point. Still, the editors gave no indication that I would get a raise. Not long after, though, my salary jumped to $7,500, probably because it finally occurred to someone that such a gender disparity was illegal under the recently enacted civil rights laws. Though I, in essence, had to shame my bosses into a raise, the women at Rutgers-Newark brought an equal-pay claim. The university finally settled it in 1969. The smallest pay raise that any female faculty member received was $6,000 (or about $45,000 in today’s dollars), which gives more than a little insight into the size of the disparity that existed at the time.

Of course, pay wasn’t the only issue. When I worked at the Observer, one of my jobs was to supervise the printing of the paper. The Observer relied on old technology—hot type, where molten metal was injected into lines of type, and then the type was inked onto molds and the paper printed from them. Articles had to be cut to fit on the press, which meant if they were too long, a line of type had to be removed. It was my job to make the cuts, and I grew skilled at reading upside down and backwards to know exactly what words to cut. The typesetters and printers were all men, and they tended to be a little raunchy, but I put up with their comments because they were nice to me. When they weren’t in the pressroom, four or five of them would often gather in the long corridor that led from the newsroom to a small lunchroom. Many days, I would walk past them, and I’d hear them say things like “Oh, boy, those boobs look pretty good today.” I would just put my nose in the air and keep walking. But at least those men helped me do my job and were my partners in the pressroom.

In the House of Representatives, members would sit on the benches in the Speaker’s lobby and catcall me as I passed, saying, “Come sit on my lap, honey.” They didn’t even know my name, they simply referred to me as “honey” and “girlie” and assumed I would answer to that. I probably didn’t help myself, though; it was the age of the miniskirt, and I wore them, and in the mores of the era, that made me fair game in their eyes.

Still, just as I did with the typesetters, I stuck my nose in the air and kept walking. Or I made sure I sent a lot of very clear signals that they could read, once telling an overly interested U.S. senator, “Oh, Senator, you remind me so much of my father.” Mostly they didn’t have experience with women in the workplace, and they didn’t have filters or brakes to dial back what they said or thought. It was perfectly acceptable for a cabinet secretary to walk up to me and say, “You have such lovely skin,” as one did when I wore an off-the-shoulder dress to a White House Correspondents’ Association Dinner.

Of course, their attitudes could work to my advantage too. I broke a lot of stories because I was sassy, I was good at what I did, and prominent men, often to their peril, did not take me seriously. With their guard down, because I was “just a girl,” they answered my questions a bit more honestly, and my reporting often made news.

After Harry Blackmun was nominated to the Supreme Court, I wanted to do a story on how and why he was selected. Another possible candidate thought to have been under consideration was Robert C. Byrd, the U.S. senator from West Virginia, who had attended law school at night at George Washington and then American University while he was a sitting congressman. The degree was all the more remarkable because Byrd had dropped out of college to run for Congress. Like me, he never received his undergraduate degree.

For reporters, the practice was to sit in the room off the Senate floor and send messages to senators on the floor, asking if they might have time to talk. So when I was working on the Blackmun story, I asked for Senator Byrd, and he told me a very detailed story about being considered for the vacant Supreme Court seat, including his discussions with President Nixon regarding the job while flying on Air Force One to a strawberry festival in West Virginia. Later, Byrd was informed that the president had “decided to go with someone else.” Our conversation was not for attribution—meaning I couldn’t name him as my source—but everything he told me checked out, and after that, Senator Byrd was often a solid source for me.

I was also fortunate. The National Observer was a weekly. It wasn’t a high-profile publication competing with the major daily newspapers. So most politicians weren’t as wary when talking to me as they might have been for, say, a New York Times reporter.

At big events like the White House Correspondents’ Dinner, I would be one of a handful of women in the room of five hundred or more people, and very likely in my early years, I was the youngest person there. In that era, most of the people at these dinners and the parties afterwards would become stumbling drunk by late in the evening. Except me. Instead, I would periodically excuse myself and head to the ladies’ room, where I wrote down all the newsy things I’d just heard. I always kept a tiny notebook in my purse for this purpose, and I would leave every event with a story or at least leads for a story. It was nearly two decades later but not all that far removed from young Ruth Bader sneaking into the bathrooms at Cornell to study. The most successful way to get ahead was often to pretend otherwise.



The year 1971 was a watershed for Ruth Bader Ginsburg—and for me. I had two big journalistic coups; she wrote her first brief for a case before the Supreme Court, and suddenly, the divergent lines of our lives intersected.

My first headline-grabbing story was a profile of the legendary and by then very long-serving FBI director J. Edgar Hoover. The Observer gave me a month to work on the story, and by the time I was done, I think I had completed about fifty interviews—including Roy Cohn—many off the record or not for attribution, and some on the record. The resulting article, which I thought was reasonably balanced, so enraged Hoover that he demanded that The National Observer fire me. Instead, the editors printed his long and vitriolic letter accompanied by a rebuttal to each of his complaints. As the paper’s editor, Henry Gemmell, would later note to the entire staff, one of his great points of pride at the Observer was that he “had the guts to stand up for a member of our staff who was under attack from the head of the FBI. I’ll recall with evil glee the joy of that combat—undertaken only after I had applied the microscope and found it was J. Edgar—not Nina—who was indulging in false and misleading writing.”

Hoover, for instance, called it a “malicious lie” to state that his longtime deputy, Clyde Tolson, who lived with him and frequently traveled with him, “walked a respectful one step” behind the director. In response, the Observer printed three pictures of Tolson walking one step behind. Ironically, another of Hoover’s allegations was that I used “faceless informers,” an FBI specialty in its own investigations. By that, he meant that I used anonymous sources, which I did, including some of his friends and admirers who didn’t want to be quoted by name. This was a common practice, and still is—I just had to ensure that the facts could be confirmed by multiple individuals. The people I interviewed didn’t want to incur Hoover’s legendary ire, and given how much power the FBI director had, speaking not for attribution was a reasonable precaution.

Hoover, I suppose, got his revenge by opening an FBI file on me. I knew there was a file, and it made me a bit paranoid. Even though this was the 1970s, I’d scurry from a party if people started smoking marijuana because I was afraid of being arrested.

After Hoover died, I repeatedly tried to get access to the file. In 1975 my neighbor and friend Marsha Cohen helped me file a lawsuit in federal court under the Freedom of Information Act. One thing I ultimately learned from that suit was that Hoover and his press rep had saved all my requests for interviews, and Hoover scrawled across one, “She certainly is a persistent bitch.” (I wish I had that note. I’d frame it, but, alas, it was only shown to me by a Justice Department official, ironically in an attempt to coerce me to give up my FOIA lawsuit. Hoover’s scrawl was not among the papers I finally received and was probably protected under the FOIA statute.) The Ford Justice Department fought me hard on getting the file; I only succeeded under President Jimmy Carter.

Not long after, I was having lunch with Harold “Ace” Tyler, who had been deputy attorney general in the Ford administration. He was a lawyer in private practice at that point, and I asked him why he had prevented me from getting my file. His response, with a smile, was “I was dealing with the FBI; I only had a certain number of chits, and you, my dear, were a chit I gave away.” He was so charming that I couldn’t be mad. In fact, even the Carter Justice Department wanted to be let off the hook. After we won in the trial court, the department threatened to appeal the verdict if we didn’t waive the judgment, which included a requirement for the Justice Department to pay my legal fees. But Marsha and I refused. Eventually, they paid her five thousand dollars, which she planned to use to build a new deck on her house, to be named “the Nina Totenberg Memorial FOIA deck.”

Truth be told, there wasn’t anything terribly damning in the parts of the file that the Justice Department produced. The silliest was a document showing that the photographer hired by the American Bar Association to take photos of its Silver Gavel Award ceremony for outstanding journalism had lied; he told the ABA that a photo of Chief Justice Warren Burger presenting me with my award had “not come out.” The photographer, however, was an FBI informant, and he wrote to Hoover that because of what I had written about the director, he was “not about to” make public any photo of me and the chief justice.

Some of these stories are funny in hindsight, but most of my journalistic life was hard work. That said, I loved the hunt for news, especially news that no one else knew about yet.

In the summer of 1971, the Supreme Court was aging. Two of the nine justices had been appointed by President Franklin Roosevelt, three by President Dwight Eisenhower. And two were seriously ill, including Justice Hugo Black, a politician and Supreme Court justice unlike anyone most of us could imagine today. Born in 1886, the Alabamian had served in World War I, joined the Ku Klux Klan in the early 1920s, resigned five years later, and was elected to the U.S. Senate, where he earned a reputation as a reformer, a powerhouse investigator, and an ardent New Dealer. President Roosevelt appointed him to the Court in 1937, and he resigned on September 17, 1971, eight days before his death.

Justice John Marshall Harlan II was thirteen years younger than Black. Born in 1899, he was the grandson and namesake of Justice John Marshall Harlan, who became famous as the “great dissenter” in a series of cases when the Supreme Court upheld the legality of racial segregation and struck down or eviscerated key civil rights laws enacted after the Civil War. Harlan II was a well-known trial and corporate lawyer, appointed to the Court by President Eisenhower in 1955. A conservative justice, he nonetheless had no respect for President Nixon, and hoped not to retire on his watch. But in terrible pain from spinal cancer, he resigned six days after Black, and died three months later.

That meant Richard Nixon had not one but two simultaneous vacancies to fill. Two previous Nixon nominations to the court had failed to win confirmation by the Senate, something that had not happened since Herbert Hoover was in office.

It’s hard to believe now that senators would cross party lines over judicial nominations when they thought those nominees were in some way unqualified to serve on the Supreme Court, but they did back then.

Nixon’s first Supreme Court nominee, Judge Clement F. Haynsworth, of South Carolina, was rejected by a vote of fifty-five to forty-five, with seventeen Republicans joining the majority of Democrats in opposition. Nixon, who was determined to name a southerner, then nominated Judge G. Harrold Carswell of Florida, only to see him defeated as well, with significant numbers of Republicans in opposition. Haynsworth would continue to serve as a distinguished federal judge until his death. Carswell would leave the federal bench after his defeat to run for the U.S. Senate, but he lost and later was arrested for making sexual advances in a public bathroom to an undercover police officer.

On his third try Nixon succeeded, picking Federal Appeals Court Judge Harry Blackmun of Minnesota.

With that arduous nomination process completed, in September 1971, everyone knew that the White House was putting together a new list of potential nominees; I also knew that there were unlikely to be any high-profile judges on that list. The president’s advisers had sent a list of six names to the American Bar Association’s Committee on the Federal Judiciary. I didn’t know how many names were on the list, but I did know that Nixon’s people had asked the bar association to take a look, following a tradition started by President Eisenhower. So, I thought, why not aim for the stars? If I could figure out who was on that list, it would be a helluva scoop.

I called a ton of law school professors and big-time lawyers, asking who they thought would be on Nixon’s list and asking them if they had been contacted by the ABA or the FBI. The responses to those calls gave me a start. But I needed to confirm which of the names on my list had been sent to the ABA. The best way to do that was through the bar association’s committee. Although I was only twenty-seven, I knew the committee chairman: Lawrence “Ed” Walsh, the senior partner at Davis Polk in New York. He was a high-powered litigator. I had visited him at his firm, and in my young life, I had never been in an office like that, with three secretaries sitting outside his door to handle his workflow, a huge arrangement of fresh flowers at the main desk, and a massive, largely empty reception area. I had never seen so much space that was apparently only for show.

Ed Walsh was of an entirely different generation. He had been a federal judge and had served as deputy attorney general in the Eisenhower administration. Yet I remember him greeting me like a colleague, not some girl reporter, which is what I was far more used to. He addressed me as someone who deserved his respect and never treated me otherwise. He was a genuinely distinguished gentleman.

So, to create my final list, I called Walsh. He was on Cape Cod, but this was the Nixon era, Hoover still ran the FBI, and Walsh certainly knew enough to be paranoid about his phone. I thought it was silly, but in hindsight I realize he was probably right. He told me he’d call me back, and he did, from a pay phone. The first thing he said was “You know I can’t tell you who’s on the list. That would not be appropriate.” But I wasn’t giving up that easily (Hoover wasn’t entirely wrong). I asked, “Is Judge Gignoux on the list?” (Edward Gignoux was a revered federal district court judge in Maine appointed by President Eisenhower). Walsh laughed a bit ruefully and said, “We should be so lucky. I wish it were somebody like Eddie Gignoux, but it’s not. I won’t tell you who is on it, but I’ll tell you that he’s not on it.”

I had my first clue. It wasn’t going to be a traditional, Republican jurist. So, I added other names to my list, including Mildred Lillie, a midlevel appeals court judge in California, Nixon’s home state. One of my White House sources told me Mrs. Nixon very much wanted a female judge, and I knew that her husband thought appointing a woman would be a political plus.

Another source told me that Nixon thought picking a conservative woman would “really sock it to them.” So I went to work researching Judge Lillie’s record. This is a reminder that in good journalism, there is no substitute for the sometimes tedious work of tracking down crumbs of information. Those crumbs can lead to a major scoop.

Through my friend Marsha Cohen, I found a clerk on the California Supreme Court who had easy access to the state’s unpublished opinions—which contained a treasure trove of information about many California state court judges. I confess I still don’t completely know the rules for published and unpublished opinions in California, but when I told the clerk that Mildred Lillie was on the Supreme Court short list, she was horrified. Soon I had a thick stack of Judge Lillie’s unpublished opinions, including one in a redistricting case where she had cited a California Supreme Court opinion that even I knew had been overturned. Amazingly, as I combed through the file, I discovered that it wasn’t the only time she had cited an opinion that was no longer good law.

Only recently did I learn that the White House apparently didn’t know about those unpublished opinions when they put Lillie’s name on the list. According to The Washington Post, John Dean, Nixon’s White House counsel, “was dispatched to California to vet the candidate. In a recording of an Oval Office meeting on October 15, 1971, Bob Haldeman, Nixon’s chief of staff, relayed Dean’s assessment of Lillie to the president, ‘He says she’s a goddamn jewel.’ ” I, however, knew otherwise.

I got my list together, but because the Observer was a weekly and we didn’t want to be scooped, my editors released my list of names on the Dow Jones wire, without any of the supporting information. My Observer editor later described it as my “exclusive on the horrid six under consideration for Supreme Court appointment, which could find outlet only on the DJ ticker.” Ed Walsh had already asked me in one of our conservations what I had learned about Lillie, and from his probing tone, I knew that if she were nominated, I was sitting on a couple of bombshells. But instead, in the back room maneuvering of the era, the ABA quietly nixed her as “unqualified,” which apparently came as a relief to Nixon, who, I later learned, really didn’t want to name a woman.

Lillie wasn’t the only problematic name on that ill-fated list. Another top potential choice, Arkansas lawyer Herschel Friday, had represented the Little Rock school district when it tried to fight desegregation. The bar association balked at his name too, apparently because he wasn’t exactly what they considered to be Supreme Court material. When Nixon eventually did announce his two nominees, neither had been on the advance list he had sent to the ABA. Instead, he chose Assistant Attorney General William H. Rehnquist, forty-seven, and the distinguished Richmond lawyer Lewis F. Powell, Jr., sixty-five, who as president of the Richmond Public School Board had presided over the desegregation of the city’s public schools. I knew Rehnquist from covering the Justice Department, and I would come to know Powell very well. But I still had a lot to learn.



In 1971, despite the recurring moments of drama, covering the Supreme Court wasn’t considered important enough to be my full-time job. But I realized fairly quickly that covering the Court was something I could do that other people weren’t as interested in at the time. So I could carve out a small piece of territory for myself.

I can say this now, decades later: I was also completely in over my head. I knew nothing. I wasn’t a lawyer, and most of the people covering the beat were. The press corps at the Court was a small, tight-knit group, with occasional interlopers, like me.

But I loved it, and soon I moved from interloper to someone who showed up with increasing regularity. Not knowing “shit from Shinola” in some ways made me a better reporter. I had to write things so that regular people, people who weren’t lawyers but who might be interested if I wrote a story well, could understand them. But first, I had to learn as much as I could. I wanted to know all about the Court, from how the justices did their jobs to the cases themselves.

In those days, the Supreme Court docket was twice as big as it is now; the Court took on between 140 and 160 cases each term. Usually the justices heard two cases in the morning and two in the afternoon. I couldn’t follow all of them, but for the cases I was reporting on, I immersed myself. I would spend hours reading the briefs and, just to get my bearings, other material that my sources referred me to. I even read some law review articles, which, God help me, I try to avoid today. While a Supreme Court brief isn’t a literary work akin to Shakespeare, it does have a few similarities to the Elizabethan-era bard’s work, namely that the language can at first be very peculiar to our modern ear. In the beginning, I struggled to understand that opaque legal jargon. Then slowly, the rhythm and the wording became clearer. Once I could decipher the structure and the cadence, I could see that the arguments were powerful, captivating, and often involved some of the greatest and most controversial issues of the times.

One of those cases that at first mystified me was Reed v. Reed, a challenge to an Idaho law that automatically preferred men over women as executors of estates. The combatants were Cecil and Sally Reed, the divorced parents of a son who had committed suicide. Each parent applied to administer their deceased son’s estate. Sally Reed didn’t even receive a hearing. The probate judge automatically appointed Cecil because Idaho law decreed that “males must be preferred to females” when more than one person was qualified. If Sally had at least been granted a hearing, she likely would have argued that her son had died using a gun owned and kept in the house by his father, and she was thus more qualified to administer the estate. Sally’s lawyer refused to appeal the decision, saying that she would certainly lose. Sixteen additional lawyers refused to take her case, until finally attorney Allen Derr agreed. He also thought that she would lose, but he believed it was an important case, with a constitutional issue at stake.

As Derr had predicted, Sally Reed lost in every lower court. Her last appeal was to the U.S. Supreme Court. But on this appeal, Sally Reed and Allen Derr were joined by the American Civil Liberties Union. The ACLU asked Ruth Bader Ginsburg to be the principal author of the brief, even though Derr would argue the case before the Court. The brief asked the Court to do something revolutionary: to declare a law unconstitutional because it discriminated “on the basis of sex.”

I still remember reading that brief and being flummoxed. It argued that the Fourteenth Amendment’s guarantee “of equal protection under the law” applied to women. I knew that the Fourteenth Amendment was enacted after the Civil War to protect newly freed African Americans and to guarantee them equal protection under the law. But that was on the basis of race, not sex. Indeed, when it came to rights like voting, no woman living in the United States had the right to vote when the Fourteenth Amendment was ratified. I flipped to the front of the brief and saw that it was written by a law professor at Rutgers named Ruth Bader Ginsburg. Her telephone number was listed under her name.

In those days, only the big news organizations with full-time reporters at the Court had assigned desks, with phones, in the pressroom. Since I didn’t work for one of these organizations, I didn’t have an assigned desk, but if I was working on a story, I would camp out at one of the open desks. If I wanted to make a call, I had to use one of the tiny phone booths in the pressroom. I would scrunch up inside and either feed nickels, dimes, and quarters into the phone or use my phone card from the Observer, which required calling the operator and asking to place a long-distance call. These were the phone booths where I had spent hours compiling my list of possible Court nominees a few weeks earlier. I thought at the time that those were the most significant calls I would make that year. But the one I placed in October to Newark, New Jersey, would prove to be more enduring.

Fortunately, when I called Ruth, I used my phone card, rather than pocket change. She was in her office. I introduced myself and asked my very simple question: I thought the Fourteenth Amendment applied to African Americans after the Civil War. How does it apply to women? Ruth spent an hour walking me through her argument, that the Fourteenth Amendment guarantees equal protection of the law to all persons, and “women are persons,” as she put it. I emerged from that phone booth like a goose that had been stuffed in preparation for foie gras. Or as Ruth later put it, “That was our first conversation, and we have been close friends ever since.”

The argument may seem obvious today, to the point where it is hard to conceive of how revolutionary it was in 1971. At that time, women had very few rights beyond the right to vote. They could be fired for being pregnant. They often could not apply for credit cards in their own names—only in their husbands’ names; a woman generally could not get a mortgage by herself. Even if she was married, banks routinely refused to count her income. In fact, when one of my male reporter colleagues at the Court and his wife were trying to buy a house, the bank refused to consider her income on their joint mortgage application—even though at the time she was a partner at a large law firm and earning substantially more than her husband. She was indignant, but the loan officer explained that the bank didn’t consider her salary “real income” because it was earned by a woman. In the United States, banking and credit rules for women were not that different from the rules of conservatorship or guardianship that had prevailed in Victorian England; women almost universally needed the participation or the guarantee of a man.

Not only that, but almost every time a woman brought a legal challenge—asking to be admitted to the bar in the state of Illinois, or to work as a bartender, or to be paid minimum wage, or to prevent her work hours from being restricted—the courts ruled against her, declaring that a woman’s primary job is to take care of the children and make hearth and home happy and safe. So, for a case to directly ask the questions why and on what grounds? was truly revolutionary.

In 1971, the Supreme Court applied two tests for evaluating whether a law violated the equal protection clause: “rational basis” and “strict scrutiny.” Rational basis was a much lower threshold, and most laws easily survived a challenge because the only justification required was that the law represented a rational state interest. Applying that test was how the laws that treated men and women differently had survived.

But “strict scrutiny” was a much higher standard, used only for racial minorities, and it required, among other things, that the state prove that it had a compelling interest for treating people differently. The brief that Ruth wrote in support of Sally Reed’s claim argued that laws that discriminated on the basis of sex should also be subject to strict judicial scrutiny, because, like race, sex is an inborn characteristic, and women, like racial minorities, had been historically discriminated against. They had been restricted in their ability to own property, serve on juries, hold certain jobs, and vote. Voting was especially important, because the limits on voting meant that for generations women had also lacked political representation. They did not have equal power or the ability to change discriminatory laws through the legislative process, and they needed the courts to intervene.

Reed v. Reed was argued on October 19, and slightly over a month later, the Court delivered a 7–0 decision, a unanimous ruling because there were two vacancies at the time. The decision didn’t address what the standard should be for evaluating gender discrimination claims. It simply said that “to give a mandatory preference to members of either sex over members of the other, merely to accomplish the elimination of hearings on the merits, is to make the very kind of arbitrary legislative choice forbidden by the Equal Protection Clause of the Fourteenth Amendment… The choice in this context may not lawfully be mandated solely on the basis of sex.” It was a complete victory, and Ruth’s first win in the Supreme Court. But it was also the most minimal step; while the Court ruled that the treatment was unequal, it declined to say what the standard for equal treatment was when it came to women. It also said nothing about what level of scrutiny the courts should apply in the future.I

There would be many battles ahead, both legal and legislative, and it would take years. But ultimately, in the simplest terms, the law, whether handed down by the Supreme Court or enacted by Congress, would mean that many of the most blatant but tolerated forms of discrimination against women had to end. A woman like Ruth couldn’t be demoted or removed from her job because she was pregnant. She had felt the burden of this type of discrimination when she and Marty had lived in Oklahoma and again ten years later when Ruth became pregnant with their son, James. She hid her pregnancy from her law colleagues at Rutgers. She was teeny, so she simply borrowed her mother-in-law’s clothes. By the time her fellow professors discovered that she was pregnant, the school year was over, and she had already signed her contract for the following year.

Changes in the law also meant that someone like me could not be told, “We pay him more because someday he will have to support a family,” or “We don’t hire women for the night desk” or just flat out, “We don’t hire women.” Women no longer had to accept that.



My first remarkable conversation with Ruth about her argument in the Reed case stayed in my mind long after the case was decided, and I started calling her regularly. She was almost always there, and she always answered her phone or would return my calls. She took the time to answer my questions and became one of my first translators of the finer points of law. Her explanations were very clear, her answers were always concise and to the point, also a rarity, although I did find that lawyers and even judges were more willing to explain things to me than people in the political world were. And their explanations were often better.

We finally met in person at a legal conference in New York. As with many momentous events that are momentous only in retrospect, many of the individual details of that day are lost; my mind didn’t think to preserve them. I don’t know if we had planned to meet or if it was an accident. For years, we could not agree on the topic of the conference—I’m pretty sure it was about alternative dispute resolution, although I don’t remember if it was held at Columbia University or NYU. She always maintained the topic was something else. Normally, I would have trusted her memory, but I was not yet thirty, and everything was so fresh and new to me, and imprinted on my brain, that I think I’m probably right. What matters most is the fact that the conference was unbelievably boring, even to her. And so, we hopped in a taxi and went shopping.

Frankly, I can’t remember anything about the shopping. What I remember is the cab ride. We must have been stuck in traffic for some time. Indeed, as we rode down Fifth Avenue, she was still simmering about the way she had been treated by a screening committee appointed by New York’s two senators to recommend potential judicial nominees for the lower federal courts. Ruth had applied for a job as a trial court judge; the committee—all male and all very Wall Street—informed her that they would not recommend her because she didn’t have enough experience in securities law. I still remember her muttering quietly to me in the back of that cab, “And how much experience did they have in dealing with sex discrimination law?”

Mostly though, we just talked. And what I realized was that even though she was very accomplished, while I was younger and still had a lot to learn, we were similar in a very significant way. We were outsiders to the world in which we operated. We both had our noses pressed up against the windowpane, looking inside, and saying, “Hey, men in there, let me in!”


	
I. The court did not adopt an “intermediate scrutiny” test until five years later, in another case that Ruth argued and won. The test would be strengthened further in a 1982 opinion written by Justice Sandra Day O’Connor.
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