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INTRODUCTION


WHAT A DIFFERENCE a sense of purpose coupled with an exciting new career path can have on the trajectory of a person’s life. Back in the spring of 2010, before a fateful fracture caused BP’s Deepwater Horizon rig to violently gurgle, spurt, and spew more than 130 million gallons of oil toward my home along the coast of Florida, I knew virtually nothing about mass torts.


Years earlier, I’d given the movie Erin Brockovich a spin, but that pretty much represented the extent of my knowledge about mass torts. If anyone had slipped the acronyms MDL or PSC into a conversation, I would’ve had absolutely no clue what they were talking about.


As a tech-savvy immigrant from Denmark, I was too busy enjoying my little slice of the American dream in sunny Florida. At the time, I was running my family’s business, which developed and sold specialized sanding equipment to the woodworking industry. Multidistrict litigations (MDLs) and plaintiff steering committees (PSCs) were about as far from my mind as possible.


Nevertheless, when you’re raised in an entrepreneurial family as I was—my father was a shipbuilder who developed specialized woodworking equipment—you tend to see the world at slightly more oblique angles than most. Most people are content to employ whatever tools and strategies are currently in use, while some of us yearn to upend the status quo in hopes of reinventing it anew.


I sit squarely in the latter camp. I enjoy peering inside machines—as well as systems and industries—to better understand not only how they work but also how they can be improved by leveraging new technologies.


Lawyers, victims, and legal-services vendors interact within the mass tort industry the way individual gears spin, mesh, and clamp together within an elegantly designed piece of technology.


The world of mass torts is a complicated and interconnected system, even if most lawyers don’t have the engineering background to see it that way. Sometimes, the simple act of identifying the difference between what is being done and what should be done is the quickest way to achieve real progress.


I know this because I’ve seen the mass tort world from two vastly different perspectives. I’ve been impacted by corporate negligence firsthand, and I’ve worked with mass tort lawyers across the country to help plaintiffs receive just compensation for their injuries under the law.


I no longer specialize in high-powered sanders anymore. I specialize in helping mass tort lawyers find clients through Facebook and digital TV advertising. I’ve done my very best to be as transparent as possible about what I do and how I do it because I think it’s vital for mass tort lawyers to forge connections with worthy clients who need their expertise.


If we are all interconnected—vendors, victims, and lawyers alike—then we can lean on each other to help fight injustice wherever and whenever it might emerge.


For me, it’s something of a calling. Those of us on the plaintiff side of the courtroom have devoted our careers—and in some cases, our lives—to helping victims because we’ve experienced the gratification of helping the aggrieved. For in doing so, we can help kickstart a new and more virtuous cycle that transforms individual lives as well as society as a whole.


Given some of the victims I’ve met over the last decade, I think that calling my family and me “victims” of the BP oil spill might be too strong of a word. People lost their lives on the Deepwater Horizon. And I know plenty of Floridians who lost their businesses. I know people who got sick as a result of the spill. And I know others whose lives were forever changed by that tragedy. But no one would argue that my family and I weren’t, in the very least, impacted by the spill.


I remember turning on our local news on April 20, 2010, and seeing surreal images of “burning” water drifting across the Gulf of Mexico. The oil spill had caused millions of barrels of flaming oil to literally float atop the seas. From afar, it looked like some kind of bizarre magic trick.


Over the years, I’ve seen a great deal in my travels across the globe. I grew up in Denmark before going to the Copenhagen Business School. I learned English at Oxford, studied French at the Collège International de Cannes, and even traveled eastward to Russia, where I boarded with a charming family in Odessa while being tutored by a professor from the University of Odessa.


What I witnessed after the BP oil spill was unlike anything I’d ever seen in my life. It was an unnatural and unnecessary tragedy. And sure enough, over time, negligence did indeed come to light. The story is worthy of its own book, but suffice to say that a damaged wellhead connected thousands of feet below the oil rig fractured and the pipe’s accompanying shut-off valve didn’t work properly.


Far too little attention and resources, in my opinion, had been devoted to maintaining these vital safety features—and scores of us along the Gulf Coast paid the price.


It was—and remains—a classic example of a company that prioritized maximizing profits over the welfare of people, which continues to be a far-too-common occurrence in corporate America.


This string of fateful decisions unleashed nothing less than man-made hell in our direction.


If you’ve ever seen the film Deepwater Horizon, you know what followed. Lives were sucked and burned out of existence that evening as rig workers toiled to contain the disaster. Despite these efforts, some 3.19 million barrels of oil poured out into the Gulf of Mexico, transforming those waters into a receptacle of slick black ooze.


The oil kept burbling its way over the water for eighty-seven straight days in what became the largest man-made oil spill ever recorded.1


Day after day, my family and I could see it crawling, fingering, and slicking its way toward our neighbors and us. We lived in a little community called Navarre, Florida, not far from Pensacola. It’s a stunning place, which some people refer to as “Florida’s best-kept secret.” But it didn’t take long for our postcard-worthy little community to transform into what could accurately be called “Paradise Lost.”


The waters, once a shimmering aquamarine, turned black as sackcloth. BP was granted permission to try and “fix” the problem by dumping an oil-dispersing agent called Corexit—a dangerous chemical that had been banned in the United Kingdom.


What surprised me more than anything was the relative silence that greeted these paltry efforts. Outsiders seemed to pay very little attention to what was going on along the coast, including the legal community.


That old cliché that says whenever a tragedy occurs, you’re bound to find a lawyer, business card in hand, wasn’t true for us.


Our community, like so many others along the coast, felt completely alone and utterly abandoned. We were, both literally and figuratively, swallowed up by a dark force, like Jonah in the belly of the whale.


In the years since, I’ve come to understand why. At the time, it was far more difficult for mass tort lawyers to find clients immediately following a tragedy.


How does a lawyer living miles—or in some cases, half the country—away knock on doors, erect billboard ads, or launch TV ads to those affected by the spill? It’s not only a difficult task, but the return on investment ran the risk of being very low. Thus, practically no one arrived to take stock of what was going on.


Back in 2010, this ignorance angered me. I was angry that no one, including the media, seemed willing to document how the spill was destroying the livelihoods of so many people. So I decided during the summer of 2010, as the sea continued to thrust black and smelly oily dross, to launch a simple blog.


The site was meant to inform victims of the spill of what I was seeing and provide all of us a platform to share ideas. I was, to say the least, shocked by the response I received.


In short, people felt as if they were alone—that they were unseen and unheard. Completely invisible. They felt as if the tragedy was only happening to them. Only it was happening to all of us, in different places but in similar ways.


On my blog, I documented as accurately as I could what was happening in Navarre that July. I became an information source to people. I documented the arrival of the “men in green” and how these BP scrubbers in green suits tried (rather unsuccessfully, in some cases) to rid our beaches of this oil and the chemicals.


Imagine for a moment that horrible juxtaposition of images. One inviting; one worthy of tears. One day, you’re surrounded by beautiful beaches covered with glistening sand, the sort of magical powder my children would curl between their toes and pack into tiny sandcastles. Suddenly, those same grains turned into the equivalent of black quicksand. Greasy and dangerous. A kind of slick sandpit that felt capable of sticking to the soles of your feet and dragging you under.


Someone needed to do something. That much I knew. And based on the growth of my little blog, which reached hundreds of thousands of readers by the fall, lots of people agreed with me. It took seven to eight months before lawyers realized what was going on in our communities. Which by my estimation was far too long.


As it turns out, I was one of the people who decided to do something about it. Today, I help mass tort lawyers find potential clients using Facebook. My company, X Social Media, deploys more than $50 million in advertising every year on behalf of lawyers across the country. We have been named by Inc. Magazine as the 159th fastest-growing company in the United States, as evidenced by our 2,440 percent growth rate over the last three years. Our work has been profiled in countless publications, both within the legal community and beyond.


We find ourselves in a unique position—with an ability to truly help those affected by corporate negligence—because we understand the needs of both victims and law firms. We see the whole playing field. We know all the major players who are involved in mass torts. And all the networking that’s required to bring a tort to settlement. As well as all the new technologies and strategies that can be leveraged to achieve those aims.


We reject greed in every form—refusing to overcharge or spring unexpected billing surprises on our legal clients—because we firmly believe that our mission to help victims is a worthy pursuit.


We partner with the best lawyers in our field and are committed to helping other lawyers in different fields join this worthwhile fight.


That’s why this book was written. I want to improve the lives of those who’ve been injured due to unsafe products, while simultaneously encouraging more lawyers to join us in our crusade. It’s also why some of the best legal minds and most skilled vendors in our field have chosen to contribute to this book.


The technologies and client-finding strategies that we provide to mass tort lawyers have dramatically lowered the bar of entry for outsiders. Normally, lawyers don’t take on cases unless they are sure they will win them. Nine out of ten times, mass tort plaintiff lawyers win cases because large corporations fail to properly warn users that their products can indeed cause harm. In this way, the bar required to win a settlement is far lower in mass torts than in other areas of the law. The US legal system provides lawyers the ability to go after manufacturers who fail to warn us of potential dangers hiding within their products or actions.


What lawyers struggled to do, for many years, was find clients quickly and efficiently. We’ve helped ease that initial hurdle.


Back in the summer of 2010, I wanted to help anyone who was affected by the BP oil spill receive compensation for their pain and suffering. I was saddened to hear from many victims that they were agreeing to small $5,000 payouts, which they needed simply to stay afloat, rather than choosing to band together to get what they actually deserved.


That’s when I contacted several high-profile mass tort lawyers, including Brent Coon of Brent Coon & Associates in Texas.


We hit it off immediately because I felt our values were perfectly aligned and that he was committed to holding BP’s feet to the proverbial fire.


He’d already taken BP to court over the Texas City explosion in 2005, and he seemed committed to doing the same for our communities.


I wrote a blog post about Mr. Coon, intent on providing readers another option. By the close of the BP oil spill, Mr. Coon would sign up over three thousand victims thanks in part to my website.


Today, using our advanced Facebook targeting, that number would probably rise beyond one hundred thousand.


Early on, I realized that Facebook was not just a platform for monitoring what your friends and family did over a given weekend. It was, at its core, a discovery tool. It could be used to help mass tort lawyers “discover” clients and help victims “discover” more about the products or corporations that played a role in their injuries.


Many victims of the BP oil spill had no idea that they could even file a claim against BP. They assumed it was like any other catastrophe that they’d experienced in the past: an unfortunate fact of life. They figured pain and economic losses were merely the price they had to pay for all the benefits of living on the coast. The phrase I heard time and again was simply that “shit happens.”


“It happens everywhere,” my neighbors would tell me. “We just suck it up, take our licks, and move on.” They had no idea that there were lawyers out there willing to help them claim compensation for their injuries and the financial losses brought about by the spill.


I’d like to hope that my efforts and the efforts of Brent Coon helped play a role in revealing a different path.


By the summer of 2011, I was helping other law firms use Facebook to find other clients for different mass torts. My work generated eyebrow-raising results, which have grown more impressive with each passing year.


I had found a way to deconstruct the traditional way mass tort lawyers look for clients and help them adopt a new and far more efficient process. All my training, including my business and engineering acumen as well as my ability to deconstruct how and why systems function the way they do, has led me directly to what I do today.


Today, my core client list includes more than 350 plaintiff-side law firms in the United States, Canada, and the United Kingdom. And I feel, after the success of my first book, that I can reveal a new path and use what I’ve learned to help other lawyers in other fields join us. All you need to do is turn the page and read on.
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CHAPTER 1


An Introduction to Mass Torts


by Jacob Malherbe


Mass Torts (noun): Mass torts litigation “emerges when an event or series of related events injure a large number of people or damage their property.”2


EVERY YEAR, BILLIONS of dollars are awarded to mass tort plaintiffs across the nation. You’re likely very familiar with the names of the corporations involved—Monsanto, Takeda, British Petroleum, DuPont, General Motors, Johnson & Johnson—and you may even be familiar with some of the individual cases being litigated.


As someone who helps mass tort lawyers find worthy plaintiffs, I’m often approached by attorneys who want advice on how to break into the field. So for all those who’ve tapped me on the shoulder or anyone who has read about these settlements and wondered, “Why can’t I be a mass tort lawyer?” this book was written for you.


I’m here to tell you that there’s very little stopping you from taking on mass tort work. I’m living proof that mass torts allow you to help a large swath of worthy victims, while also simultaneously earning impressive paychecks along the way.


If I’ve learned two things working as an advocate for mass tort plaintiffs, it’s that, one, the world needs more mass tort lawyers. We need people committed to helping everyday citizens play David to the deep-pocketed corporate Goliaths who prioritize profits over people’s health. And two, there are scores of lawyers out there who want to enter the mass tort space but don’t know how to do it—not to mention a surprising number of practicing mass tort lawyers who yearn for advice on how to improve their practices but don’t know where to find it.


You’ve probably read countless formal definitions for the term “mass tort.” But I think it’s better to think of things this way: Mass torts are civil actions taken in federal court by people who have been harmed by a particular product or action. These victims can be injured in a multitude of ways. Some may have developed cancer by taking a particular medication. Others may have been injured due to the deployment of a faulty airbag. Some people’s livelihoods may have been crushed due to an accident, like the BP oil spill. But the key determining factor in all these cases is whether lawyers can prove that a victim’s injuries are the result of using a specific product or being harmed by a negligent action.


Simply put: A mass tort lawyer’s aim is to show that some outside force—whether it’s a company, a college, or a government—has put profits before safety, thereby causing unnecessary harm to others.


Unfortunately, such reckless actions happen all the time, including by far too many companies who are governed by the will of their shareholders rather than the well-being of potential customers. Take, for example, the blood thinner Pradaxa, which was prescribed to treat people with blood clots but turned out to run the risk of causing internal bleeding and brain hemorrhages. Pradaxa was approved the same way scores of other drugs are approved. Drug manufacturers create drugs, study them in human trials, and then turn to the FDA to approve them and sign off on their safety.


Sounds fair enough, right? But consider what happens when corners are cut, when studies are not rigorous enough, or, worse yet, when a company possesses potentially damning evidence that a drug poses serious side effects but refuses to publish those findings.


In my experience, mass tort lawyers have no interest in tearing down responsible companies or razing whole industries. The best mass tort lawyers—many of whom are contributors to this book—are driven by a deep-seated need to see justice served. They feel a calling to help victims navigate the complexities of our legal system. And I do too.


Justice is nothing more than a pendulum in motion, which should swing back and forth in a steady and controlled motion. When outside forces—whether lobbying groups or corporations—reach into our civic life, grab that pendulum, and hold it firmly in place, its natural rhythm is subverted.


I can say without hesitation that the mass tort lawyers that we work with at X Social Media, my advertising agency, want to help people. They have, time and again, tried to pry that moored pendulum from its locked position. Their aim is to recenter the pendulum and then gently set it back in motion again. But to do so, they often have to grab the public’s attention and do what must be done, legally speaking, to hold responsible parties’ feet to the fire.


Mass tort lawyers are the ones who rush headfirst into public squares, television studios, and courtrooms and yell, “Stop! Hold everything. We need to ask some important questions—right here, right now. Did you, corporation; did you, government; did you, university system do everything in your power to find and warn people about the potential dangers of your product or service?”


If a pharmaceutical company, for example, decides to produce Zantac, did it announce the potential risks of its users developing cancer? Are we certain that we want the same pharmaceutical companies who produce these drugs to run their own studies to determine if they are safe or not? Should drug companies be able to remove people who have died while participating in a clinical trial just to improve their efficacy data?


Think about people who’ve been taking Zantac or Pradaxa for decades but never knew about their potential deadly side effects? Would these drugs have been approved, let alone taken by people, if such damning data had come to light earlier?


We have a government built on checks and balances. So when large groups of people are harmed, and there’s a clear cause-and-effect relationship between a product and an injury, plaintiff-side mass tort lawyers act as a check on corporate malfeasance.


I’ve worked in this space long enough not to sugarcoat things. Some mass tort lawyers work in this field for financial reasons. Big settlements deliver big paychecks. There’s no denying that irrefutable fact. But I can say with absolute certainty that the vast majority of the mass tort lawyers I’ve worked with chose this field because they want to improve the lives of everyday people who’ve been harmed by corporate negligence.


I’ve chosen to write this book—and to share contributions from the best mass tort lawyers and service providers working today—in hopes of drawing other people into this worthwhile field. I believe knowledge begets passion, passion begets commitment, commitment begets hard work, and hard work can engender real and lasting change. But mass tort work is conducted within a unique ecosystem—a group of talented individuals who lean on each other’s unique skill sets to help address societal wrongs and provide a modicum of justice to aggrieved parties.


It’s my belief that presenting a holistic view of the mass tort world—the history of mass torts, the skills needed to be successful, the different ways lawyers can practice mass tort law, and the importance of service providers—will finally pull back the curtain and encourage other talented individuals to join us.


What our community has long talked about but has yet to deliver is a comprehensive mass tort bible—one conceived, written, and vetted by the people who are actually doing the work. That changes, here and now, with this book.


We not only want to capture what it takes to win a case but what is required to build the best mass tort practice imaginable. We want to provide different advertising strategies—including my own deep-seated belief in the power of Facebook advertising—to reach potential clients. We want to prove—with hard numbers—why it’s important to vet potential clients, show the pivotal role websites and intake centers play in acquiring clients, and offer a slate of resources and meetings that can establish or improve your standing within this field.


Together, my colleagues and I will reveal not only what each of us does but also show with absolute clarity why we do it. This book is designed to be a primer for those entering the space but also an encyclopedic tip sheet for mass tort lawyers who’ve already joined the fight.


Look, for example, at the recent Roundup mass tort litigations, and you’ll find that most juries have come to the same conclusion: Roundup is an herbicide whose chemical composition is very similar to Agent Orange, the same firebombing agent the US military used during the Korean and Vietnam wars. While it’s true that the Environmental Protection Agency has yet to definitively classify Roundup as a cancer-causing agent, other groups seem willing to admit as much, including the World Health Organization and countless European nations.


To give you some sense of the scope of these cases, there have been tens of thousands of people who have filed claims against Roundup’s current manufacturer, Monsanto, on the grounds that they are producing, in essence, a carcinogen. But it’s taken collaborations between mass tort lawyers and service providers to help those who’ve been harmed by these products seek justice.


Although a cluster of early Roundup lawsuits circulated in 2016, the first blockbuster verdict arrived in August of 2018. The plaintiff in that case, a California housekeeper named Dewayne Johnson who suffers from non-Hodgkin’s lymphoma, was awarded a $289 million compensation from Monsanto, which was later cut to $78 million.


That case, itself, is worthy of its own story. But in essence, the jury found that Monsanto knew of Roundup’s cancer risk and felt obliged to send a message to Monsanto that it had been negligent in keeping the risks and dangers of their product hidden from public view.


After that initial verdict, one domino fell after another. Big case after big case made its way through the courts, with one award coming in at $2 billion in May of 2019.


Consider, for a moment, all the work that went into making those verdicts possible. Trying these cases was only one piece of the puzzle. How did these mass tort lawyers find their clients? What advertising strategies did they employ to locate them? How were those potential plaintiffs vetted? Who handled all the contracts and paperwork? Who offered referrals? How were those cases closed?


When it comes to successful mass tort work, there are many roles and responsibilities to handle before a single case finds a courtroom. If you’re a lawyer who knows there are people scattered throughout the nation who’ve used Roundup and developed cancer, how do you find them? How do you locate people who’ve been injured so that you can build a stable of mass tort plaintiffs?


The simple answer: You advertise. Some agencies use television ads; others focus on billboards and web ads. But I’ve found Facebook-based advertising to be the most effective and least expensive strategy on the market today. Why? Because Facebook is a discovery tool. Think about the recent coronavirus pandemic. Which platform did people turn to when they were most scared and uncertain? They went to Facebook. They logged in to check on their friends and family, to gather advice from different parts of the country, and to use Facebook’s vast catalogue of content to reduce the pain and uncertainty of what they were feeling.


Facebook offers users the ability to build and network within an expansive community. It allows us the ability to reach out and feel closer to friends and family, especially during times of stress and crisis. But as I’ve written many times before, Facebook is the closest thing to an all-seeing, all-watching Big Brother panopticon that we have in our society today. It watches what you click, what you post, and what you search online. It sees and records all.


Anyone who signs up and logs onto Facebook is essentially waving his or her rights to privacy because all that data—your posts, your friends, your online viewing habits—is collected and turned into a profile. Facebook holds an expansive library of data on all of its users. Your every digital move in cyberspace is parceled out and dropped into various “data buckets.”


Imagine a digital library filled with millions of different data buckets, each labeled with a different word or phrase. One bucket may be labeled gardening. One bucket is labeled Roundup. One bucket says non-Hodgkin’s lymphoma. One bucket says Monsanto. But they’re all connected in a meticulously curated library of data.


Facebook’s online profile of you is based on which buckets you’ve filled according to your search history, which is why it’s such an incredible advertising tool. If Monsanto wanted to sell Roundup to a potential customer, they could call on Facebook to create targeted ads to reach potential customers by looking into a “farmers” bucket, a “home-gardener” bucket, or a “landscaper” bucket.


Now, consider the power that can come from using those same Facebook data buckets to track down people who used Roundup and developed cancer. When an initial surge of lawyers contacted us in 2016, desperate to find potential clients to build mass tort Roundup cases, we knew we could find them. All we had to do was identify the key Facebook data buckets that might lead us back to potential plaintiffs.


We could tell Facebook to look in its Roundup bucket and its non-Hodgkin’s lymphoma bucket, but we could also ask Facebook to look at a sub-bucket labeled B-cell lymphoma. A potential victim can have non-Hodgkin’s lymphoma or B-cell lymphoma or ten other types of non-Hodgkin’s lymphomas. If you identify the macro bucket, you can go looking for all of them.


It was our job to reach out, on behalf of our law firm clients, to Facebook users whose profiles were tied to these buckets and run ads on their feeds. While we ran a number of different ads, they all conveyed a similar message: “If you have non-Hodgkin’s lymphoma and used Roundup, you may be entitled to be part of a mass tort litigation and receive damages for your pain and suffering.”


We sent these targeted ads to Facebook users and directed them to customized websites, which allowed them to learn more about the hidden connections between Roundup and non-Hodgkin’s lymphoma. Facebook users who clicked on our ads were sent to these sites, where they were offered medical data, news stories, and Q&As with doctors. But we also offered visitors an opportunity to take a quiz to find out if they might have a potential claim against Monsanto, the current manufacturer of Roundup.


In essence, we put those ads in front of people that Facebook already suspected used Roundup in the past or were connected in some way to non-Hodgkin’s lymphoma. Some may have already posted on Facebook that they had lymphoma. Some may have searched Google for cancer survival rates, lymphoma treatments, or specific doctors.


Facebook scoured through its collection of data buckets to find people who might’ve been interested in such an ad, and then we worked to narrow that search down, which is why our hit rates and conversion rates are always so high. We mine the data Facebook has already collected, allowing us to find scores of potential plaintiffs at a fraction of the cost of other advertising platforms.


But that’s just the financial aspect of this equation. It’s the human element that matters far more. If you’ve done this work as long as I have, you know how heartbreaking these cases really are. Imagine someone who is typing the question, “What is non-Hodgkin’s lymphoma?” Or “Are my children going to be affected?” Or “What are the survival rates for non-Hodgkin’s lymphoma?”


Imagine what people are feeling when they post things like “I’m scared to death; I have non-Hodgkin’s lymphoma.” Or “If something happens to me, will you take care of my kids or grandkids?”


During times of crisis, fear consumes people’s lives. Let’s say someone develops non-Hodgkin’s lymphoma. Their immediate reaction is to wonder, “How did this happen?” Often, they blame themselves or assume it was inevitable, based on their genetics, that they were going to develop this cancer.


They are full of self-doubt and self-recrimination. Some scream to the heavens, “Why, God, did you allow this to happen to me?” But then as they’re scrolling through Facebook, filled with fear and anxiety, they come across an ad that suggests maybe their illness isn’t their fault. Who wouldn’t click on that ad and follow those breadcrumbs to see if that possibility might, indeed, be true?


And when they click on our ads, read hard news stories, and sample the evidence currently available, a tiny bit of weight is lifted off of their shoulders. Put yourselves in their shoes for a moment. They’re reading information that indicates that there’s a company out there producing a product that may have played a role in their illness. Perhaps fear turns to momentary anger, but behind all that rage is a glimmer of hope that out of personal tragedy some sliver of good may come.


The first step is almost always righteous indignation. Victims can’t help thinking, “A company made millions of dollars off of a product but didn’t care enough to ensure that the people who voluntarily used their product would be healthy?” They read our ads and scour through our websites, and they say, “Oh my God, this company played with my life in order to make extra money. I have a family. I have four kids. You know how pissed I am right now?”


But then that anger abates. And they say to themselves, “Wait a minute. You’re telling me that there’s a lawyer out there who won’t charge me a dime unless he or she wins the case? You’re telling me that a mass tort lawyer can take care of this for me for nothing more than a piece of a larger settlement? And you’re telling me that if he or she doesn’t win, their services are free of charge?”


I ask you this: Wouldn’t you take that quiz? Wouldn’t you pick up the phone if a lawyer called you to get more information about his or her services? Wouldn’t you join a group of crusaders to try to right this wrong that’s been imposed on you?


With each signed client contract comes a responsibility, however. That you, as the injured party’s attorney, will be his or her ally, a designated champion who is willing to get into the ring and do what it takes to see justice served.


Over the years, I’ve found that lawyers harbor their share of selfdoubt too. Private injury lawyers ask me all the time, “Why would anybody sign up with my little firm? Nobody knows me. Why would they trust me?”


The answer to that question is rooted in basic human nature. When potential plaintiffs are scrolling through their Facebook feeds, they don’t know who you are. All they know is that you were the one who placed an ad and were the first one to reach out and say, “I want to help you.” Maybe some potential clients recognize that it’s not that personal, that you didn’t individually select them out of the millions of Facebook users in existence. But most people don’t think about the logistics of how Facebook ads work because they’re just happy to find that someone—anyone, really—empathizes with what they’re experiencing and seems willing to help them in their time of need.


They don’t care if it’s the biggest law firm in America or a smalltown lawyer. They don’t care what the name of your law firm happens to be. All they really want is to ensure that the person on the other end of the web or the phone is open to listening to their story. They want to share their pain with someone. They want to ask questions: Why did this happen to me? What can you do for me to rectify this situation?


They know you can’t cure their cancer, but they do know you can fight for them. They want hope. They want to believe that you can help them gain compensation for them or their family.


Most plaintiffs don’t care who you are but rather what you say and what you promise to do. Which is another reason why mass tort lawyers, big and small, need to understand the value of outside vendors. Think of it this way: Do you want a harried paralegal handling these emotionally delicate calls? Or do you want to employ outside call centers who specialize in mass tort work—people who know how to listen and encourage people to sign up for your legal services?


Who do you want designing your websites to ensure potential clients feel comfortable and informed? Who do you want creating ads that will ensure potential clients click on them? Who do you want creating advertising strategies that will locate people who are actual claimants and not healthy people just looking for attention?


But by far the most important question to ask yourself, as a practicing lawyer, is this: If you’re interested in adding mass tort work to your docket, what’s holding you back? I meet personal injury lawyers from across the country who want to join the fight but don’t know how.


We will break down the necessary steps—every single thing you will need to know—in the pages that follow. But it’s best to start with the following central idea: When it comes to mass torts, no one works alone. In order to succeed, we all require collaboration.


In our space, mass tort lawyers need to help other mass tort lawyers. There are a number of ways you can become a critical engine in this complex but important machinery. You can be a mass tort lawyer who litigates cases. You can be an acquisitions lawyer who finds clients and hands them off to other lawyers to litigate. You can be a lawyer who handles workups and holds onto cases for when others need more referrals. You can go to meetings and network with other lawyers to learn the ropes. In our world, big players want to help smaller players and vice versa because we all know that collective efforts make for stronger cases, which in turn help the aggrieved.


What I hope you’ll take, more than anything else, from this book is that you’re not going to have to do this alone. We’re all working on these cases together, doing our part. Let’s return, for example, to the Roundup litigation we’ve been discussing in this chapter.


When lawyers came to us in hopes of finding potential Roundup clients, here’s what we did at X Social Media. We looked at everyone’s respective budgets. Some had large budgets; some had smaller ones. Whatever their budget, we created landing pages for them. We generated ads and connected them to intake centers to vet and sign up the leads that came in from those ads. We acted as a connector. If someone wanted to link up with an acquisitions lawyer, we’d make referrals. If they needed contacts and advice, we connected them to people who could offer wisdom.


Yes, we acted as an advertising agency, but we also evolved into a consulting service, in large part because of the flood of calls and emails that came pouring into our office. Some asked, “Do you know somebody who I can send these cases to?” Others asked for call center referrals and search engine optimization (SEO) specialists. We became consultants for these attorneys, pointing them in the right direction and toward the right service providers because we know the industry so well.


In short, we helped people. Lawyers. Service providers. Victims. And that made us a stronger, more nimble, and far more effective advertising agency.


In terms of our work on Roundup cases, we spent a total of $28 million and reached 180 million people with our ads. We’ve personally found eighty-five thousand leads for legal clients. Which means we were personally responsible for finding thirteen thousand to fifteen thousand of the total number of Roundup cases out there. In layman’s terms, that’s 20 percent of all of Roundup cases going into settlement. That’s 20 percent of the $8 to $12 billion that’s been awarded to aggrieved parties.


I’m proud of that contribution. I’m proud of the lawyers I’ve helped and the service providers I’ve recommended. But what I’m most proud of—and the reason I wrote this book—is that we stood up to major companies and played a key role in helping people who felt they were alone with no one to turn to. Those are the people who are worth fighting for. Those are the people whose gratitude means the world to me. I hope you’ll join me in continuing that worthy fight.


Welcome to the world of mass torts, as told by the best practitioners and service providers in the world.
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CHAPTER 2


Making Your Mark as a Mass Tort Lawyer


by Mike Papantonio




Mention the phrase “mass tort lawyer” to most of the attorneys I work with and they’re likely to think of one person in particular: Mike Papantonio of Levin Papantonio.


Mike is nothing less than a living legend in our field—one of the few living lawyers who’s been inducted into the Trial Lawyer Hall of Fame—and is the de facto patron saint for victims of corporate negligence and wrongdoing. He’s seen it all and pretty much done it all, having won more multimillion-dollar settlements than I can count. Furthermore, he’s a born connector. He not only knows everyone in our field but he’s committed himself to ensuring that the bonds between plaintiff-side lawyers continue to expand and strengthen year after year. Which helps explain why his Mass Torts Made Perfect (MTMP) conference is the single can’t-miss event on all of our calendars.


Based on his extraordinary résumé and celebrity-like status, it would be easy to assume that Mike wouldn’t have the time to mentor young and up-and-coming lawyers. But point of fact, nothing could be further from the truth.


Mike is a mentor in every sense of the word. I recall back in 2015 when he invited me to give my first presentation about Facebook advertising at MTMP. I watched as he wound his way through the conference room, past a parade of outstretched hands and clapping lawyers, to seek me out and thank me for discussing the importance of data retrieval and Facebook advertising. He treated me like a member of the club from the first moment I met him, as he does everyone who is new to our field.


We share an unyielding conviction that some things really are black and white, especially when it comes to standing up to corporate neglect and malfeasance. We share a sense of outrage over injustices felt by victims and an impassioned desire to help right those wrongs.


We’ve learned a great deal from each other over the years, which is why we consider each other friends as well as trusted colleagues. Mike is an extraordinary writer, which is why I asked him to be the lead contributor to this book.


His legacy is beyond compare. But what continues to impress me, year after year, is his ability to build an ever-expanding network of top-tier lawyers. He’s managed to not only assemble a team of extraordinary legal minds but has found a way to remain extraordinarily hands-on in regard to his tutelage.


Despite his success, Mike not only remains open to new ideas but seems energized by them. When I described, back in 2015, the potential power of leveraging Facebook to find new clients, he not only grasped the underlying technology quickly but he was clearly excited at the prospect of reaching out to victims who might not otherwise have found their way into a tort.


As my own company, X Social Media, has grown, I’ve tried to emulate Mike’s own bedrock philosophies. I always reserve time to talk to everyone who comes into my orbit, taking as much time as is required to educate them about the inner workings of our field, the power of Facebook advertising, and the future direction of our industry.


Anyone who possesses even the slightest curiosity about transitioning into the mass tort space needs to read on. Mike’s insights and aspects of his personal story will motivate you, while providing you the assurance that a successful and fulfilling future is well within your reach.


—JACOB MALHERBE





Myopic (adjective): (1) the inability to clearly see objects that are far away. (2) lacking in foresight or discernment: narrow in perspective and without concern for broader implications. (3) a fear-driven trait seen overwhelmingly in the legal profession, especially in lawyers who talk themselves out of taking risks for the good of their careers and their clients.


WHAT ARE YOU really afraid of? That’s always the question I pose to lawyers who show an interest in migrating into the mass tort space.


Most of us who’ve chosen to be plaintiff-side mass tort lawyers can’t imagine doing anything else. Our field gives us the opportunity to work on important big-time cases. It dangles the potential to earn hefty settlements, and it enables us to do some good for thousands—if not hundreds of thousands—of victims.
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