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INTRODUCTION

Robert Gleason had waited long for this moment, and he took a perverse pleasure in it. He grinned as he was led into the small cinder-block room at the Greensville Correctional Center in Jarrett, Virginia, and looked at the window behind which he knew the observers—including the mother of one of his victims—were watching. The blue curtain was drawn back and he could see them, as they could see him. To hell with them—this was his hour.

He winked at his spiritual adviser who was with the group behind the blue curtain. Tim “Bam Bam” Spradling was a former biker buddy turned preacher. He nodded grimly back at the convict.

The execution room was dominated by a plain oak chair, large and solid like a throne. The rich red wood had the patina of age; the chair was over a hundred years old. The fittings were of polished brass, but the black leather straps looked ominous.

Gleason, burly and heavily bearded but with his head shaven for the occasion, was led over to the chair and he sat down, giving a thumbs-up as he settled. He was wearing flip-flops and dark blue prison pants, with the right leg cut short to accommodate the electrode. The bare leg allowed onlookers to see briefly the tattoo of a pinup on his calf before he sat. Quickly the guards buckled the padded ankle straps—one of which contained a damp sponge and the electrode—then began moving up Gleason’s body, securing the prisoner to the chair. There were straps at his arms and a big strap at his chest. As soon as he was strapped in, the guards adjusted the back of the chair, removing all slack and ensuring that the prisoner could not move.

Gleason looked up and smiled at the observers through the glass window, sitting uncomfortably on their industrial green and white plastic chairs. Then he winked and began to speak: “Well, I hope Percy ain’t going to wet the sponge. Put me on the highway to Jackson, and call my Irish buddies. Póg mo thóin. God bless.”

They were his last words. Percy was a character in the movie The Green Mile who botched an execution by not wetting the crucial sponge on the convict’s head. Póg mo thóin is a Gaelic phrase, meaning “Kiss my ass.”

Then one guard got the thick leather headpiece and pulled it over Gleason’s face. The mask covered his face entirely, leaving only the neck exposed and a hole under the nose to allow him to breathe. Now the world was plunged into darkness for Gleason. He could make out a flash of light if he squinted down the nose hole, but he could not see.

The guard swiftly placed a metal helmet over Gleason’s head and adjusted the nut at the top to tighten it snugly against the skull. Gleason could feel the wetness of the sponge between the helmet and his shaved scalp. The neck strap was tightened and now talking was no longer possible. There was a moment of silence. The moment that Gleason had waited for, wished for, over the past number of years was finally here. Aged forty-two, Robert Gleason was about to die.

The electric chair is a peculiarly American institution. No other country has followed the lead of the United States in adopting electricity as a method of execution. When it goes right, death is quick (not instant). When it goes wrong, it goes terribly wrong. Even when it goes right, smoke rises from the body of the convict and the small execution chamber reeks of charred flesh. Prison officers habitually soak their clothes overnight before washing them to get rid of the smell after an execution.

Virginia began using the electric chair in 1909. Since the reintroduction of the death penalty in 1976, the state has executed 110 convicts. Now those on death row are offered a choice of lethal injection or the chair. Since lethal injection was introduced in 1995, seventy-nine have opted for the needle and only seven for the chair. Robert Gleason was one of those seven. He chose the chair because he believed that lethal injection was far more painful than authorities let on and the chair was the more comfortable way of passing. But there was also an element of machismo in his decision; he did not want to take death lying down.

Gleason, a career criminal, was born in Lowell, Mass, in 1970. He was a lifelong hoodlum, heavily involved in the drug business in and around Boston. He had a string of convictions—but there was another side to him as well. He was a loving and good father to his various children by different mothers. And he could be a charming and funny man.

A talented artist, he also worked in the tattoo business, taking great pride in the adornments he put on fellow bikers and drunk coeds. He organized a charity motorcycle run to raise funds for a child dying of cancer. But in addition to his legitimate activities, he was a big player with the local gangs. He claimed that he killed up to a dozen people and took pride in the fact that they were all criminals.

“I ain’t saying I’m a better person for killing criminals, but I’ve never killed innocent people,” he boasted. “I killed people that’s in the same lifestyle as me, and they know, hey, these things can happen.”

Whether or not he killed the many men he claimed to have (there is no evidence to back up his claims), he certainly killed in 2007. That spring, Gleason was involved in a methamphetamine ring being eyed by Federal investigators, and the son of one of his associates began giving information to Boston police. Gleason struck out at the informer’s father, Michael Kent Jamerson.

Gleason and Jamerson Sr. were driving through a wooded area in Amherst County, Virginia, on May 8, 2007, when suddenly Gleason pulled a gun from Jamerson’s waistband and ordered him to stop the vehicle. When the other man got out, Gleason told him to get right with God, then opened fire. A turkey hunter found Jamerson’s body the next day, and the gun was found about three miles from the scene several days later. Gleason was convicted of first-degree murder and sentenced to life without parole.

There was always a paranoid streak in the Boston gangster, and in prison his mental condition deteriorated. In May 2009 he shared a cell with sixty-three-year-old Harvey Gray Watson, another inmate doing life for murder, at Wallens Ridge State Prison. Watson was even more unstable than Gleason and annoyed the younger man by constantly singing nonsensical verse in the tiny cell. Gleason hog-tied him, then stuffed a sock in his mouth and pressed a urine-soaked cloth to his face, suffocating him.

Gleason, telling the authorities he would keep killing unless he was stopped, demanded the death penalty. To press his claim, he did kill again. In July 2010 he was put in solitary confinement at the maximum security Red Onion State Prison. For one hour a day he was allowed to exercise in a recreational pen. In the adjoining caged pen was another lifer, Aaron Cooper, twenty-six. The two men got talking and Gleason told Cooper that he had made a religious necklace. He passed the white necklace through the mesh and Cooper put it around his neck. Suddenly Gleason jerked both ends, pulling the other man against the cage. He kept the pressure up until Cooper’s face went purple and he stopped struggling. Then Gleason eased the pressure, allowing the victim to revive a bit. When Cooper began to regain consciousness, Gleason applied the pressure once more, this time keeping it up until Cooper was dead.

At the trial, Gleason’s legal team argued that he was mentally unstable, but Gleason was having none of it. He insisted on the death penalty and refused any of the appeals or other delaying tactics that could prolong the stay on death row by more than a decade. He even fired his legal team, telling the court he intended to keep killing unless he was given the death penalty. He was eager to face Old Sparky. He had promised a loved one that he would not kill again and this was the only way he saw of keeping his promise.

“Why prolong it? The end result is going to be the same,” he said. “The death part don’t bother me. This has been a long time coming. It’s called karma.”

Robert Gleason woke early on his final morning and enjoyed his last meal. It was not the standard prison fare of steak and eggs washed down with milk and juice, but he asked that reporters not be told what he had requested. Following his meal, he was joined by his biker buddy Tim Spradling, who doubled as his spiritual adviser for his final hours.

Spradling, who preached at the Richmond Outreach Center, said, “We talked about how my life went one way and his went in the opposite direction. He cried for his victims and asked God for forgiveness.” After two hours of contemplation and reflection, wardens summoned Gleason to his final reckoning.

He was led into the execution chamber at nine o’clock in the morning. It took three minutes for the guards to expertly tie him down and place the electrodes in contact with his calf and skull. Thick wires led from the chair to the control panel. One guard stood by the red phone on the wall—a direct line to the governor. But nobody—least of all the prisoner—expected the tinkle of the receiver and a reprieve. Another guard stood with a key, ready to insert it in the wall and activate the mechanism.

At 9:03 a.m., the chamber was silent. The prisoner had uttered his last words and was muzzled by the sci-fi contraption around his head. The guards were in position. The man with the key inserted it and twisted. In an adjoining room, the executioner stood poised. He could see through the small window into the chamber with the chair. He put his finger on the small round button and pressed. The execution had begun.

Noiselessly, the first cycle of electricity began to course through the convict’s body, entering through the top of his head and exiting through his right calf. His body spasmed against the leather restraints, as 1,800 volts at 7.5 amps surged through him. Smoke began to waft from the top of his head and the two guards in the chamber twitched as the stench of burning flesh filled their noses. Both had smeared Vaseline in their nostrils beforehand but that could not block out the smell completely.

After thirty seconds the power was reduced to 250 volts at 1.5 amps and this was maintained for the next minute. Then the power automatically cut off and the prisoner visibly relaxed, slumping in the chair. He showed no signs of movement. He was already unconscious and possibly his heart had stopped.

After a five-second pause, the machine began its work again. The cycle of 1,800 volts for thirty seconds, followed by 250 volts for a minute was repeated. At the end of the second cycle none of the onlookers could have any doubt. Sometimes prisoners needed up to five cycles before expiring. Some remained conscious after the first—or even the second—cycle, screaming in agony as their flesh burned. But that day, it had gone smoothly.

The observers continued to watch through the blue-curtained window for another two minutes. Then the door of the execution chamber opened and a white-coated doctor stepped in, wrinkling his nose in distaste. He stepped up to the slumped prisoner and held a stethoscope to his chest for a few moments before looking up and pronouncing: “Time of death, nine minutes past eight.”

The whole process, from turning on the juice to the official announcement, had taken five minutes. The curtain was pulled and the spectacle was over.

Robert Gleason was the first prisoner to be executed in the United States in 2013 and the first in three years to choose the electric chair. Virginia is one of ten states that gives death row inmates that choice.

Old Sparky had claimed another life.
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A HISTORY OF THE DEATH PENALTY

Mankind has always understood that electricity carries danger. Long before we knew what it was, we knew to avoid it. Lightning bolts come from the sky and shatter trees or bring down chimneys and the steeples of churches. The power is immense. If the lightning hits loose, wet sand it often leaves a physical mark behind. The bolt heats the sand to over 3,000 degrees, melting the silica in the sand to create glass tubes called fulgurites or thunderbolts.

These hollow tubes can be several inches across and can penetrate several feet into the ground. The largest one known to be found was over sixteen feet long, in Florida, though there are reports of fulgurites twice this length. The thunderbolts are formed in about a second. The ancient world knew all about them and knew the power of the lightning that caused them. They attributed the power to the weapons of the gods.

Now we know that electricity is the force behind the bolt of lightning and the thunderous crack that accompanies it. We have harnessed that power. It is not surprising that the idea arose to use electricity to kill people. But there is a problem; it doesn’t always kill. There are many stories of people being struck by lightning and walking away and of people being badly injured but making a full recovery. YouTube is full of dramatic footage of lightning strikes. In one a bolt spears the field during a game of soccer in South Africa and several players hit the ground as if they have been shot. But within a minute all are moving, although two had to be taken away by stretcher.

Because electricity doesn’t always kill, the electric chair has become one of the most controversial forms of execution in the modern world. A botched execution can be a slow and painful process. Today we like our executions to be clinical and efficient but that wasn’t always the case. Sometimes the point was to make the convict suffer. The history of capital punishment is littered with methods that make Old Sparky seem humane.

Most ancient and primitive societies practiced some form of the death penalty. The biblical injunction of “an eye for an eye” was almost universal and if you killed someone, you paid the ultimate price. Imprisonment, as we know it, was not common. If the crime was not serious, you paid compensation. For more serious incidents, you risked physical punishment such as being stoned in the stock, losing a hand or an eye, or having your tongue cut out. But for murder, rape, and treason, among other crimes, you would be put to death, both as a punishment and as a deterrent to others.

Methods were imaginative and gruesome. Criminals were boiled to death, flayed until all their skin peeled off, slowly sliced or disemboweled, or crushed by huge weights. In India, the weight was often supplied by an elephant slowly bringing its foot down on the criminal’s head until it smashed apart like a coconut.

The Code of Hammurabi was one of the earliest recorded legal systems. It came from Babylon around 1772 BC and contains the earliest mention of “an eye for an eye.” Law 196 states: “If a man destroys the eye of another man, they shall destroy his eye. If one breaks a man’s bone, they shall break his bone.” However, you could avoid these punishments by paying a fine.

But if you stole property or took the slave of another out of the city limits, you would be put to death. The execution method depended on the crime. If a mother and son were caught committing incest, both were burned to death. But if a scheming lover murdered his rival, he would be impaled, his body balanced on a sharp spike which would penetrate him to cause a slow and agonizing death.

The Torah, the law that governed ancient Israel, was laid out in the first five books of the Old Testament and set down the death penalty for murder, kidnapping, practicing magic, violating the Sabbath, blasphemy, and sexual crimes. Executions were rare, however.

The ancient Greeks set out their legal system about twenty-six hundred years ago, with the death penalty as punishment for a wide variety of crimes. The Romans also had a highly evolved legal system and made good use of capital punishment. One of their favorite methods was crucifixion, where the condemned were tied to a tree or a cross with their hands outstretched. As their body fell forward against the restraints, their own weight would gradually suffocate them, causing them to expire after a lengthy period.

In medieval Europe, the death penalty became one of the most common forms of punishment, particularly when applied to the lower or peasant classes. It was cheaper than detaining someone. Generally dungeons were only used to house rich captives who might be ransomed. Those convicted of crimes were put to death. The modern concept of imprisonment was unheard of. During the reign of England’s Henry VIII, seventy-two thousand people are estimated to have been executed, including two of his own wives.

Some of the medieval methods of execution were torturous. Being hanged and then drawn and quartered was one of the more barbaric. The prisoner would be hung until nearly dead and then cut down and revived. Once consciousness had returned, a sharp knife was applied to the gut and the entrails pulled out and presented to the victim. His penis was also hacked off. Finally, the executioner would chop the prisoner’s head off with an axe, bringing his suffering to a close. The body was then hacked into four quarters and put on public display as a deterrent.

Women were spared this—instead they were tied to a pole and a fire built around them. They were then burned to death. This was a common punishment for those accused of witchcraft. Between the fifteenth and eighteenth centuries up to three hundred thousand women across Europe were subjected to this savage execution.

Times were harsher and most people accepted the rightness of capital punishment. But even then there were voices crying out against the practice. In the twelfth century, a Jewish scholar, Moses Maimonides, wrote: “It is better and more satisfactory to acquit a thousand guilty persons than to put a single innocent man to death.”

It was a minority view.


2

CAPITAL PUNISHMENT IN THE USA

At present, capital punishment—the death penalty—is a legal sentence in thirty-two of the fifty states. It is also legal in the Federal justice system and in the military. While it was once a widely used sentence for rape, murder, kidnapping, burglary, and other crimes, now it is limited by the Eighth Amendment to aggravated murders committed by mentally competent adults.

The history of the death penalty in the United States is long. During the years before independence, all parts of the country, which then operated under English common law, used it. Hanging was the most popular method, but firing squads and other methods were also tried.

Capital punishment came to America with the early British colonists. The first legal executions in the colonies occurred in Virginia. In 1608 George Kendall was put to death for spying. Kendall, born in England in 1570, had settled in Jamestown, Virginia. In 1607 he was appointed a member of the first council of the colony, but a few months later was removed from the council and imprisoned, for sowing discord between the council members and plotting mutiny. Shortly after, a row broke out between the president of the council, John Ratcliffe, and a local blacksmith, James Reed. Reed was sentenced to hang, but as he stood on the gallows he confided to Ratcliffe that Kendall had been involved in a conspiracy against the council.

For divulging this information Reed was pardoned but Kendall was sentenced to death. He was held for nearly a year and in the fall of 1608 he was executed by firing squad, becoming the first victim of capital punishment in modern America.

Kendall had been convicted of spying but the first proper criminal to be executed was Daniel Frank, which again occurred in Virginia. Together with George Clark, Frank stole a calf belonging to George Yeardley, a rich landowner and future governor of Virginia. Pushed by starvation, they butchered the animal but were caught and tried. The trial took place on August 5, 1662.

The evidence showed that Frank had led the way and Clarke was just an accomplice—but that he helped bring the carcass to Frank’s house and shared in the subsequent meal. Both men were sentenced to hang. Frank was an indentured laborer—common as muck—but Clarke was a skilled gunsmith. He was valuable to the colony, so he was pardoned. But Frank was led from the courthouse and hanged from a nearby tree within minutes after the trial ended. He holds the distinction of being the first criminal to be executed in what was to become the United States.

Ten years later, Jane Champion became the first woman to be hanged in North America. Her offense is unknown. A year later, Margaret Hatch was hanged for murder. Both executions took place in Virginia.

Almost from the start, America had adopted hanging as the favored method of execution.

Worldwide, hanging is one of the most popular methods of execution. It has a number of advantages. One of these is that it involves little equipment—a high tree and a rope are often enough, though in traditional places of execution, such as Tyburn in London, a gallows was built. This was a wooden platform from which the rope could be suspended. With a big gallows, several people could be hanged at once. Hanging a convict involved far less work than drawing and quartering, burning, or even mustering a firing squad.

Another advantage is that the body could be left on display as a deterrent to others.

In extrajudicial executions such as lynchings, hanging was almost invariably used as it was so easy to arrange. The victim was placed on a horse or a cart, or even stood on a stool, and the rope placed around an overhanging branch. The stool was kicked away and the person slowly choked.

There are four common ways of hanging someone: suspension, short drop, standard drop, and long drop. Prior to the nineteenth century, only the first two methods were used. Suspension is when someone is just jerked off the ground by the noose around their neck and their own body weight strangles them against the noose. The short drop is similar in effect; the person is on a ladder or stool or similar platform, and when it is removed they drop a short distance and the noose tightens around them. Typically the noose cuts off the carotid artery, the main blood supply to the brain, and unconsciousness results within the first minute—though this is not always the case. The condemned does not struggle because of the soporific effect of the blood supply being cut off, and goes limp. It takes about ten to twenty minutes for death to occur.

This was the method of execution used in Virginia in the early days of the colony, before the United States became independent.

In modern times the standard drop and the long drop, both British innovations, have become popular. The standard drop involves a trapdoor on the gallows through which the condemned prisoner falls. The distance of the fall is normally between four and six feet and often results in the neck breaking, which speeds up death considerably as well as resulting in almost immediate unconsciousness. The long drop is a more scientific advance on the standard drop. The distance of the drop is calculated based on the height and weight of the prisoner, and the noose is placed around the neck with the knot to the front, which forces the head back as the convict drops, guaranteeing that the neck will snap.

But the drop has to be calculated precisely because too big a drop can result in decapitation, which is considered a “cruel and unusual punishment” and thus illegal under US legislation.

During colonial times, the death penalty was widely used. Britain influenced America’s use of the death penalty more than any other country. Hangings were done in public so that they would not just serve as a punishment—they were also a good moral lesson for the community. Hundreds would show up to see the victim swing. Normally a condemned person would be displayed on the gallows while a minister delivered a sermon. Then a mask was pulled over the face, a noose placed around the neck, and the platform the prisoner was standing on would drop away, plunging the condemned to his or her death.

Over the years the crimes for which hanging was considered an appropriate punishment changed. At one time, adultery was punishable by death, but this was later changed to public humiliation whereby the condemned were forced to stand on the gallows with a noose around their necks for an hour while everyone jeered at them. Then, for the rest of their lives, they would have to wear a red “A” on their clothing to alert people to their past sins. This was the Scarlet Letter made famous by Nathaniel Hawthorne in his book of the same name.

The more cruel European methods of execution rarely made their way to America. Burning at the stake was the European punishment for witchcraft. But when there was an outbreak of supposed “sorcery” in Salem, Massachusetts, those convicted were hanged rather than burned. In fact, burning was only ever used against black defendants and then only following slave revolts.

The deterrent effect of the death penalty was important. When pirates were executed, their bodies were often hung in gibbets, or body-shaped cages, by the shore or along a waterway. The flesh would rot away until all that was left was the skull and bones. In 1723 the Admiralty Court in Newport, Rhode Island, sentenced twenty-six pirates to death. When they were hanged, it was the largest nonmilitary mass execution in American history.

Death penalty laws varied from colony to colony. Some were more draconian than others. In 1612 in Virginia, Governor Sir Thomas Dale introduced the Divine, Moral and Martial Laws. This statute allowed for the execution of those convicted of stealing fruit, killing chickens, or trading with the natives. Other colonies were more lenient, but from the start executions were a feature of life on the frontier. For instance, Massachusetts Bay Colony executed a man in 1630 even though the capital laws of New England were not drawn up for years to come. The New York Colony operated under a penal code that allowed execution for striking one’s mother or father or denying the “one true God.” The Salem Witch Trials saw twenty people hanged for purely imaginary crimes.

Some of the executions from this period were horrific. During the Slave Revolts in New York in 1712, twenty-one black slaves were executed in the most brutal fashion. Twenty of them were roasted alive over a fire, dying in agony. One was broken on the wheel, a medieval torture. The slave was tied to a cart wheel and his limbs were shattered by repeated blows of a heavy hammer until he died of blood loss, trauma, and shock. The executioner was careful not to hit his head or torso, which would have sped up the death.

With the exception of the treatment of slaves, the colonies continued to be influenced by events occurring in Britain and Europe. By the middle of the eighteenth century an abolitionist movement had sprung up in Europe, backed by the writings of philosophers such as Montesquieu, Voltaire, and Jeremy Bentham; and British Quakers like John Bellers and John Howard. Austria and Tuscany, states in what is now northern Italy, were the first to remove death penalty from their statute books. All this happened around the time the United States gained their independence from Britain.

Taking this lead, Thomas Jefferson introduced a bill to amend Virginia’s death penalty laws. He proposed that execution should be reserved for the serious crimes of murder and treason, rather than being used for minor matters like theft. He came close to succeeding, losing by just one vote.

In 1792 Dr. Benjamin Rush, one of the signatories of the Declaration of Independence and a founder of the Pennsylvania Prison Society, began to push an abolitionist agenda. He felt strongly that public punishments were not a deterrent. At that time, it was common for those convicted of minor crimes to be locked in stocks for the day while the whole community jeered at them—and for those convicted of serious crimes to be executed in a very public manner. Rush felt this “brutalizing effect” dehumanized society, making crime more likely rather than less.

Instead he proposed imprisonment, which would allow convicts to reflect on what they had done and to allow God back into their lives. He wrote a treatise in 1792 in which he said: “The punishment of murder by death is contrary to reason, and to the order and happiness of society.”

He gained the support of Benjamin Franklin and Philadelphia Attorney General William Bradford and pushed the Pennsylvania legislature to abolish the death penalty for all but first-degree murder.

But executions were still a regular occurrence. Up to the gaining of independence, nearly 1,500 convicts had been executed. Between 1800 and 1900 the number rose sharply, to 5,381. Ten percent were in Virginia, while Texas accounted for only a tiny fraction—a trend that would dramatically turn towards the end of the twentieth century.

In 1790, the Bill of Rights was written. One of its provisions was that punishments could not be “cruel or unusual,” which made roasting slaves illegal.

The period between 1800 and 1900 accounted for some of the most savage executions that the United States has seen. One day in 1862, thirty-eight people were hanged simultaneously, the largest single execution in US history. The public executions came at the end of the Dakota Wars of that year. Following the suppression of the Indian tribe, 303 Sioux prisoners were convicted of murder and rape by a military tribunal. They were all sentenced to death.

Some of the trials lasted less than five minutes—hardly due process for a capital case. None of the Sioux were represented by counsel and the proceedings were not explained to them. Aware of the deficiencies of the legal process, President Abraham Lincoln personally reviewed the trial records to try and distinguish who were guilty of murdering civilians and who deserved clemency on the grounds that they were fighting a war. General John Pope and Minnesota Governor Alexander Ramsey cautioned against leniency, with Ramsey saying: “Unless all 303 Sioux are executed, private revenge would on all this border take the place of official judgment on those Indians.”

Lincoln eventually decided to commute the death sentences of 265 of the tribe, but 38 of the executions would go ahead.

The day chosen for the mass hanging was December 26, 1862, the day after Christmas. The location was Mankato, Minnesota. A single scaffold was built with a square gallows, allowing men to be hanged on all four sides. There was a large platform to hold all thirty-eight men while the nooses were secured. The Indians sang a war song as they stood and one exposed himself to the crowd, much to their horror. Then there were three beats of the regimental drum, and the executioner stepped forward with an axe and swung it, cutting a rope which held the platform in place. As the platform fell away, all thirty-eight Indians fell. Thirty-seven nooses tightened and jerked, and thirty-seven men began to twitch in the air as they slowly died.

The thirty-eighth man, Rattling Runner, fell to the ground as his rope snapped. He did not move and appeared to be dead from a broken neck. But, to be sure, a new noose was tied around his neck and thrown over the scaffold. He was hoisted aloft. After hanging for about fifteen minutes, the thirty-eight bodies were cut down and then buried in a mass grave in a trench by the river bank.

One landmark during the nineteenth century was in 1834 when New York and Pennsylvania decided that executions should be conducted within the prison rather than in public. This marked a change in thinking on capital punishment. A division was beginning to appear between the northern states and the southern states. In the North, states were bringing in legislation to limit capital punishment, while the southern states still used it as a punishment for a wide range of crimes. One reason for the division was that the north was industrialized, whereas the south was agricultural, relying on an underclass of slaves and poor whites who needed to be “kept in check.”

In 1838 Tennessee ended mandatory death sentences, allowing juries to decide if life imprisonment would be a more appropriate sentence. In 1846 Michigan abolished the death penalty for all crimes except treason. It was the first state in the union to abolish the death penalty. In 1853 Wisconsin followed suit, ending the death penalty for all crimes. Rhode Island did the same.

Most states did not follow that lead and retained the death penalty. But one by one they changed their legislation so that a judge or jury had discretion on when to impose the death penalty and when to commute it to life imprisonment. The old days when certain classes of crime carried a mandatory execution were passing. It took until 1963, but the mandatory death penalty was now no more.

While each state moved at its own speed, trends were emerging. One trend was that imprisonment was becoming more common, providing an alternative to the gallows. A second trend was that the death penalty began to be seen as a brutalizing spectacle for a society. By the end of the nineteenth century, prisoners were always executed behind prison walls. Public executions—aside from lynchings in southern states—were seen as a legacy of the bad old days.

A third trend was that reformers began to think of new ways of conducting executions. Certain methods were left firmly in the past. Breaking on the wheel—used only on one occasion in the United States—would have been unthinkable by the mid-nineteenth century, even against slaves or Native Americans. In Europe the guillotine and the garrote had been perfected to make executions swift and painless. England still retained hanging but had worked out ways of making it more humane. The changing world attitudes towards the death penalty—attitudes that were reflected in the United States—is best illustrated by looking at accounts of two executions carried out in Cork, Ireland, around the time reformers were looking at the ultimate sanction of the law.

The first execution took place on April 26, 1828. Owen Ryan had been convicted of rape and was hanged in front of the city prison in a big public spectacle. There was great excitement in the town because the hanging was a free show. And a new type of gallows was to be tested, which should have made death instant. Here is how the local paper, The Cork Examiner, described the entertainment:


There was an immense concourse of spectators attracted, we presume, to witness the first operation of the dread apparatus at the prison. About an hour before the execution we went into the gate where we observed becomingly solemn arrangements. A black flag waved on high and minute bells tolled.

At half past twelve, the convict moved from his cell through the passages and yards leading to the house of death, accompanied by the Sheriff, Governor, and High Constables. Uncovered, he walked with firm step, his countenance fixed and solemn.



A door in the gate of the prison opened and the executioner could be seen working out figures as Ryan stood behind him, his face masked.


After a few minutes he was moved forward on the board that was to throw him into eternity and the work of horror commenced. Upon this fatal spot he was delayed several minutes, the board the while now and again rising under him, and the rope pulling him up on tip-toe; and, at length, only a gentle throw off and scarcely two inches of a drop. He torturingly and tediously died.



Instead of being flung into eternity, the drop snapping his neck, Ryan had been gently pushed off the board and dropped two inches, slowly strangling in front of hundreds of cheering spectators. Afterward, the officials explained that they were worried that if they used a big drop, the prisoner would swing over and back and could be dashed against the prison wall. Better they let him die slowly than be hurt during the process!

Just forty years later there had been a complete change in public attitude. The Cork Examiner, in 1866, reported on the last public execution:


Mr. O’Connor told a meeting of Cork Corporation that ‘the respectable residents of Sunday’s Well [where the prison was located] find appalling the spectacle of common criminals being publicly hanged in front of the jail.’ They agreed to await the results of a commission, now sitting in the USA, before coming to a conclusion. Executions were later brought inside the prison walls.



The worldwide change in attitude was reflected within the United States. One of the results of evolving standards was the creation of the electric chair.


3

THE ELECTRICAL DEATH COMMISSION

Two things drove the move to reform capital punishment. One was what the Supreme Court would eventually call “evolving standards” in society. People wanted to get away from the barbarism of the past. The second thing was botched executions. Every time a hanging was done wrong, leaving a prisoner jerking on the end of a rope for twenty agonizing minutes as the life was slowly squeezed out of him or her, it fueled calls for a new and more modern method of carrying out executions.

These botched executions led to regular calls for the abolition of the death penalty, which rarely got anywhere. In 1832 the New York Assembly appointed a committee to consider abolishing capital punishment entirely. This followed a hanging that led to a riot where a number of people were killed. The committee introduced a bill which was heavily defeated. But executions were moved from public spaces into prisons a few years later.

After the horrors of the Civil War, Americans became more sensitive to suffering and less tolerant of brutal executions. Doctors and scientists began to follow the European lead, trying to come up with humane execution methods.

France had replaced the savage breaking on a wheel with the quick and painless guillotine. Spain had perfected the garrote, resulting in a speedy death. Britain had turned hanging into a fine art. But the advances in hanging techniques only made their way to America slowly, and the job was still done badly as frequently as it was done well. Soon some scientists with a social conscience began to look at the problem.

On July 24, 1886, Dr. Wooster Beach published his thoughts in the Medical Record. He recounted his studies on the victims of hanging. Even with the long drop favored by the British, only one in twenty of the victims ended up with a broken neck and an instantaneous death. The rest suffered “exquisite torture till asphyxia produces insensibility.” He suggested changing the method by which the noose was tied to make the punishment less painful.

Others were turning to more modern approaches. Scientific American carried an article in the March 1883 edition entitled “Killing Cattle by Electricity,” which hinted at the power of the new technology. The article argued that electricity could be used to kill worn-out horses and donkeys and even cattle for food. Two years later, that hint of things to come became explicit when the July 1885 edition of the magazine carried a piece entitled “Electricity for Executing Criminals.” It urged that the “hideous violence” of hanging should be replaced by “judicial lightning.” Two years later, the magazine actually described a prototype electric chair.

Many were taking up the call. One of these was a Buffalo dentist, Dr. Alfred Porter Southwick. Southwick was a strong advocate of electrocution from the start. Born in 1826, he had trained as a steamboat engineer before becoming a highly respected dentist with a practice in Buffalo.

Buffalo was one of the first cities in America to be “electrified.” In 1880 a hydroelectric power generator was installed at nearby Niagara Falls, and by 1885, George Westinghouse installed a big generator on the Falls, powering the nearby town. There were so many incandescent bulbs that Buffalo became known as the City of Lights. But with the light came the danger of electrocution. Insulation was less reliable than it is today and many people got painful shocks—some fatal—from the naked wires.

In 1881 Alfred Southwick saw a drunk man stumble near a generator. The man reached out to stop his fall and touched the metal. There was a quick flash of light and the man dropped to the ground. When Southwick got to him, the man was dead. The shock had killed him instantly. Southwick’s initial reaction was one of horror, but he was also struck by something else. The man’s death, reported the Buffalo Evening News on August 9, 1881, had been instant and—according to Southwick—painless. He thought that this would be a far more humane way of killing prisoners than hanging, which often went wrong, leaving the victim to slowly choke to death, their legs twitching in the air for several minutes. This was known as “dancing the Tyburn Jig,” named after the gallows at Tyburn in London, England. As a Quaker and a believer in progress, he believed technology should be used to take the pain out of the death penalty.

For the next decade, Southwick pushed for electrocution to replace hanging. As a dentist he was used to operating on people in chairs, so naturally he thought of using a chair to carry out electrocutions. Thus, the idea of the electric chair was born.

Once Southwick conceived the idea of electrical executions, he was tireless in his efforts to make it a reality. First, he had to prove that the concept worked, and to do this he began electrocuting stray animals around Buffalo. The experiments worked; the animals all died instantly. So Southwick began lobbying politicians to get the matter before the New York Assembly. He was pushing an open door; newly appointed governor David Bennett Hill was facing a fall election, and he knew that the anti-hanging lobby would be important. So he wanted to throw them a carrot.

“The present mode of executing criminals by hanging has come down to us from the dark ages and it may well be questioned whether the science of the present day cannot provide a means for taking the life of such as are condemned to die in a less barbarous manner,” he said in a speech on January 6, 1885. Within days, State Senator Daniel MacMillan had persuaded the Assembly to appoint a committee to study the matter. The governor got on board and a commission was set up. As a close friend of Senator MacMillan, Southwick was appointed to the commission. The chair was Edridge T. Gerry, grandson of one of the signatories of the Declaration of Independence. A skilled attorney, he was a founder of the Society for the Prevention of Cruelty to Children and also worked with the Society for the Prevention of Cruelty to Animals. The final member was attorney Matthew Hale, from another family steeped in the heroism of the Revolutionary War period.

The Gerry Commission, which also became known as the New York Electrical Death Commission, began by surveying jurists, judges, and medical experts on methods of execution. In total, 199 agreed to be involved in the survey, which returned mixed results. Eighty respondents wanted to keep hanging, while eighty-seven were in favor of electricity. That left eight opting for poison (which is now the preferred method in the United States), five were for the guillotine, four for the garrote, and the remainder either went for their own obscure solutions or did not express a preference. While it might seem that there was a narrow majority in favor of electrocution, the survey had been skewered. Many were in favor of electricity only if hanging was abolished. So the true picture was that people wanted to retain hanging but would consider electrocution as an alternative.

Some of the responses were illuminating. Most accepted that electricity would provide a swifter and more humane death, and one suggested reserving it for women, while the men would still hang. Another suggested hanging unless there were mitigating circumstances which warranted the mercy of electrocution.

A very mixed result, but it was enough for the commission to work with. But Southwick quickly realized that Gerry was more open-minded than he and less committed to switching to electrocution. So he wrote to the famous inventor Thomas Edison, to ask for his support. Edison’s initial response was not helpful; as a liberal he was opposed to the death penalty. But he eventually conceded that if executions had to occur, then they should be done in the best possible manner. He wrote: “This, I believe, can be accomplished by the use of electricity, and the most suitable apparatus for the purpose is that class of dynamo-electric machinery which employs intermittent currents. The most effective of these are known as ‘alternating machines’ manufactured principally in this country by George Westinghouse. The passage of the current from these machines through the human body, even by the slightest contacts, produces instantaneous death.”

This letter, sent in December 1887, seemed to be an endorsement of electrical execution, but in fact was not. It was a move in a commercial war. Thomas Edison had been losing ground to George Westinghouse in a battle on how to deliver electricity to American households. Edison favored direct current while Westinghouse championed alternating current. And Westinghouse was winning the commercial war. Edison hoped to damage the reputation of his rival if he could associate Westinghouse with the vileness of executing prisoners. The battle between the two industrialists was very influential in the eventual development of the electric chair and will be examined in more detail in the next chapter.

The Gerry Commission published its report on January 17, 1888. In the report, they considered a number of alternatives when it came to imposing the death penalty.

The commission listed thirty-four separate methods of execution from various parts of the world and various historic periods. Some were unbelievably vicious, some were insane, but others were sincere attempts to put a prisoner to death humanely. The report reeled the methods off in alphabetical order:

“Beating with clubs, beheading, blowing from a cannon, boiling, breaking on the wheel, burning, burying alive, crucifixion, defenestration, dichotomy, dismemberment, drowning, exposure to wild beasts, flaying alive, flogging, garrote, guillotine, hanging, hara-kiri, impalement, iron maiden, peine forte et dure, poisoning, pounding in mortar, precipitation, pressing to death, rack, running the gauntlet, shooting, stabbing, stoning, strangling, and suffocation.”

Some of the terms need explanation to the modern reader. Defenestration comes from the Latin word fenestra, or window. It means tossing someone out through a window—hardly a practical method of execution. There are several instances of it in European history but always as a spur-of-the-moment method rather than a planned execution. Hara-kiri is a traditional method of suicide in Japan, involving people disemboweling themselves with a short sword—again, not a practical method of execution. Dichotomy means sawing someone in half—great for a magic show, less appealing as the ultimate sanction of the law. Peine forte et dure was a medieval European method which involved crushing the victim under an enormous weight. It was both a torture and a death and was quickly dismissed by the commission. Precipitation, like defenestration, involved throwing a prisoner from a height, but this time without the intervening window. Running the gauntlet involved a prisoner running through a double line of armed men, with each one taking a swing at him.

Several methods could be dismissed without further discussion, but that left half a dozen or more viable methods of execution which had to be properly considered. And to understand why America went for the electric chair, we must look at the alternatives, just as the commission did.

One of the first things the commission noted was that executions were traditionally less brutal in America than in the rest of the world. They also said that the purpose of execution was to kill the prisoner, not torture them in vengeance. So whatever method New York opted for would have to be as humane as possible.

The methods that were effective and/or widely used were beheading (with a guillotine or without), blowing from a cannon, burning, garrote, hanging, poisoning, shooting, and stoning. The commission had to consider a number of factors in relation to each method. The method had to be sure, it had to be practical, and (according to the constitution) could not be cruel or unusual. There was another consideration—there had to be no chance of resuscitation after an execution. Like the commission, I will be look at the methods in alphabetical order.

METHOD ONE: BEHEADING

Few things are more certain to cause death than losing one’s head. Beheading is an instant (thus humane and painless) method of execution, refined by the invention of the guillotine to make it fast, efficient, and modern. The guillotine, the engine of death so overused during the French Revolution, was one of the first attempts to introduce humanity into the execution process.

Beheading has an ancient history. In fact, the term capital punishment comes from the Latin word caput, meaning head. Losing one’s head for serious offenses goes back millennia. In medieval Europe it was often used on noblemen to save them the indignity of hanging or of being drawn and quartered if their offense was treason. In some countries that beheaded as a matter of course, such as the Scandinavian nations, nobles were beheaded with a sword, while commoners got an axe.

The headsman, or executioner, would ensure that his axe was very sharp. The victim knelt down and placed his head on a wooden block. The headsman then stood over the prisoner and raised the axe. If his aim was true and the blade honed, death was instant. But if he was nervous or if the prisoner struggled, it could take multiple blows to sever the head. When Henry VIII ordered the execution of sixty-seven-year-old Margaret Pole for treason, the terrified old lady struggled so much the axe struck her across the shoulders. She jumped up from the block and ran into the crowd of onlookers, screaming, as the executioner chased her, raining blows on her back with his axe. She was eventually brought back to the block, but a total of ten blows were required before her head was severed.
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