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Cast of Characters


Joseph Barnes (1817–1883). Barnes served as a military doctor during the Mexican War and in various army posts thereafter before Stanton made him head of the Medical Department and surgeon general in 1863. Stanton and Barnes became close friends, and Barnes tended Stanton in his last illness.

Edward Bates (1793–1869). A respected Missouri lawyer and judge, Bates was an outside candidate for the Republican presidential nomination in 1860. After the election Lincoln made Bates his attorney general; he resigned and retired in late 1864.

Henry Ward Beecher (1813–1887). Son of the preacher Lyman Beecher, brother of the author Harriet Beecher Stowe, Beecher became a famous preacher and speaker in his own right. Stanton arranged for him to speak on April 14, 1865, at the ceremony to raise the Union flag again at Fort Sumter.

John Bingham (1815–1900). An Ohio lawyer and Whig political leader, Bingham debated Stanton in the election of 1840. Bingham represented Ohio in Congress from 1855 through 1863, worked with Stanton as a judge advocate in the War Department, then returned to Congress, where he was one of the principal authors of the Fourteenth Amendment.

Jeremiah Black (1810–1883). Black became Stanton’s friend and patron when Black was attorney general for Buchanan, sending Stanton to California to handle the major land cases there. In late 1860, when Black was promoted to secretary of state, he persuaded Buchanan to bring Stanton into the administration as attorney general.

Montgomery Blair (1813–1883). Member of a powerful political family, Blair practiced law in Missouri and Maryland, then served as postmaster general for Lincoln. He hated Stanton.

Orville Hickman Browning (1806–1881). An Illinois lawyer and political leader, Browning was appointed in 1861 to fill the Senate seat vacated by the death of Stephen Douglas. From 1863 through 1866 Browning was a Washington lawyer, then served Johnson from 1866 through 1869 as interior secretary.

James Buchanan (1791–1868). On paper Buchanan was the best qualified president of the nineteenth century, having been a representative, senator, secretary of state, and minister to Great Britain. After his disastrous single term, he retired to his Pennsylvania farm, writing frequent letters to Stanton, until Stanton switched sides to join the Lincoln cabinet.

Benjamin Butler (1818–1893). Originally from New Hampshire, Butler practiced law and politics in Massachusetts and was one of Lincoln’s many political generals. He coined the term “contraband” and became infamous for his military occupation of New Orleans. After the Civil War he was a member of the House and a manager in the Johnson impeachment.

Simon Cameron (1799–1889). An “amiable scoundrel” from Pennsylvania, Cameron lasted less than a year as Lincoln’s first secretary of war. After the war he created a political machine in Pennsylvania, serving in the Senate from 1867 through 1877, when he was succeeded by his son James Cameron.

Zachariah Chandler (1813–1879). Chandler was a four-term senator from Michigan, one of the leaders of the Joint Committee on the Conduct of the War, and then a leading Radical during Reconstruction.

Salmon P. Chase (1808–1873). Born in New Hampshire, Chase moved to Ohio as a young man, practiced law, and entered politics. He and Stanton were very close in the late 1840s, although Chase was a Free Soiler and Stanton a Democrat. Chase was elected senator in 1849, elected governor in 1855, and appointed secretary of the treasury in 1861. He and Stanton were again close in later years, when Chase was chief justice.

Charles Dana (1819–1897). A journalist before and after the Civil War, Dana served as Stanton’s most trusted assistant secretary during the war, spending many months with Grant at his headquarters and sending detailed reports to Stanton.

Henry Winter Davis (1817–1865). A Maryland lawyer and member of Congress, Davis was a leading Radical Republican in the latter phases of the Civil War. When he died in December 1865, Stanton was one of the pallbearers at his funeral.

John Adams Dix (1798–1879). Dix became friends with Stanton during the weeks they served together in the Buchanan cabinet. Dix was a political general, serving most of the war in New York City, where he received Stanton’s frequent messages for the press.

Thomas Eckert (1825–1910). A telegraph engineer before the war, Eckert was in charge of telegraph operations for McClellan in 1862, then served as head of Stanton’s telegraph office until 1867. After the war he rose to be president of the nation’s largest telegraph company, Western Union.

Charles Ellet Jr. (1810–1862). A brilliant engineer, Ellet built the Wheeling Bridge and stymied Stanton’s efforts to have the bridge raised or removed. During the war Ellet worked closely with Stanton to create a fleet of reinforced naval rams, commanded them in the Battle of Memphis, and was mortally wounded.

William Pitt Fessenden (1806–1869). Stanton persuaded Fessenden, a longtime senator from Maine, to serve as Lincoln’s second secretary of the treasury. Fessenden soon returned to the Senate, where he provided one of the key votes against the removal of Johnson.

Ulysses S. Grant (1822–1885). Grant graduated from West Point, served in the Mexican War, then struggled in civilian life. He rejoined the army in early 1861, achieved success and rapid promotion, and worked closely with Stanton as commanding general of the Union Army. When Johnson suspended Stanton in 1867, Grant served as interim secretary of war, yielding the office back to Stanton in early 1868. Stanton campaigned for Grant in the 1868 election, and Grant eventually rewarded him with an appointment to the Supreme Court.

Henry Halleck (1815–1872). Scholar, lawyer, and army officer, Halleck first met Stanton in California, where Stanton sued him in a land case. Lincoln brought Halleck to Washington in 1862 as general in chief, but he functioned more as a “first-rate clerk” to Lincoln, Stanton, and Grant.

John Hay (1838–1905). Hay was one of Lincoln’s three private secretaries, living in the White House during the Civil War. Later in his life Hay was secretary of state under Presidents McKinley and Roosevelt.

Ethan Allen Hitchcock (1798–1870). Hitchcock was a career army officer who retired in 1855 to pursue religious and philosophical studies. Summoned back to Washington by Stanton in early 1862, he was an important military adviser to the secretary.

Joseph Holt (1807–1894). Stanton met Holt when they worked together in the Buchanan administration. Stanton appointed Holt as the nation’s senior military lawyer, the judge advocate general, in late 1862. They worked closely on many legal cases, notably the Lincoln assassination trial.

Samuel Hooper (1808–1875). A Massachusetts merchant and member of Congress, Hooper was one of Stanton’s closest friends in the later years of Stanton’s life.

Andrew Johnson (1808–1875). A tailor by trade, Johnson worked his way up in Tennessee politics, eventually representing that state in the Senate. From 1862 through early 1865, Johnson was the military governor of Tennessee, reporting to Stanton as the secretary of war. Johnson then became vice president and, with the death of Lincoln in April 1865, president. Disagreements between Johnson and Stanton about reconstruction policy led to the impeachment and near-removal of the president.

Francis Lieber (1798–1872). Born in Berlin, Lieber fought in the Waterloo campaign and for Greek independence. He moved to the United States, studied and taught in Massachusetts, South Carolina, and New York City, and became the nation’s leading expert on the law of war. Lieber was a firm friend of Stanton, whom he favored for president in 1868.

Abraham Lincoln (1809–1865). Stanton first met Lincoln in Cincinnati in 1855, when they were co-counsel on a patent case. Although Stanton was a Democrat, with limited administrative experience, Lincoln turned to him when Cameron failed as secretary of war and relied on and trusted Stanton until his assassination.

George Brinton McClellan (1826–1885). McClellan and Stanton became friends in the summer of 1861, when the “Young Napoleon” came to Washington to lead the Army of the Potomac. When Stanton became secretary of war, he joined Lincoln in pressing McClellan to attack. McClellan soon hated Stanton and blamed him for his defeats.

George Wythe McCook (1821–1877). McCook studied law with Stanton in Steubenville, becoming his friend and partner. He fought in both the Mexican War and the Civil War, one of the “fighting McCooks,” a family that contributed a dozen senior officers to the Union cause.

George Gordon Meade (1815–1872). A career army officer, Meade was appointed to head the Army of the Potomac on the eve of Gettysburg. He retained command of this army until the end of the war, although Grant made many of the tactical decisions starting in early 1864.

Montgomery Meigs (1816–1892). An army engineer before the war, Meigs was appointed quartermaster general in 1861 and worked closely with Stanton to ensure that the Union Army was properly supplied.

John Pope (1822–1892). Stanton supported General Pope against General McClellan in 1862, but after the disastrous Second Battle of Bull Run, Pope was transferred to the West to fight Indians.

William Rosecrans (1819–1898). Another West Point graduate, Rosecrans commanded mainly in the West. It was to shore up Rosecrans in Chattanooga that Stanton transferred 20,000 troops westward by rail in late 1863.

Thomas Scott (1823–1881). Stanton inherited Scott as an assistant secretary from Cameron and used him in early 1862 to solve railroad and recruiting issues. Scott resigned but returned to federal service to help with the 1863 rail movement.

William Henry Seward (1801–1872). A governor of New York, then a federal senator, Seward worked closely with Stanton in the secession crisis. Lincoln appointed Seward secretary of state, and he retained that post under Johnson, so that he and Stanton were cabinet colleagues from 1862 through 1868. Seward was Stanton’s closest friend in the cabinet.

William Tecumseh Sherman (1820–1891). Stanton and Sherman quarreled over Sherman’s policies toward blacks and then over Sherman’s peace terms with General Johnston. Yet Sherman and Stanton cooperated in many ways, and Stanton provided Sherman’s army the support it needed to make its famous marches through Georgia and the Carolinas.

Bessie Barnes Stanton (1863–1939). Stanton’s youngest child, born in the midst of the Civil War, Bessie lived until the eve of World War II. She married an Episcopal priest, Henry Habersham, and had four children.

Edwin Lamson Stanton (1842–1877). The only surviving child of Stanton’s first marriage, Eddie studied at Kenyon College, worked in the War Department, studied law with his father, then practiced law in Washington. Just before his death, friends committed him to the Washington insane asylum.

Eleanor Adams Stanton (1857–1910). “Ellie,” the first child of Stanton’s second marriage, married Col. James Bush and had two surviving children.

Ellen Hutchison Stanton (1830–1873). Stanton met his second wife through mutual friends in Pittsburgh in the early 1850s. He wooed her for several years, and they married in the summer of 1856. They moved to Washington later that year and lived there the rest of Stanton’s life.

Lewis Hutchison Stanton (1860–1938). The second child of Stanton and his second wife, Lewis attended Princeton University and married Adele Townsend of New Orleans, where he worked as a broker. He was survived by four children, including the artist Gideon Townsend Stanton.

Mary Lamson Stanton (1818–1844). Stanton met his first wife at the Episcopal Church in Columbus, Ohio, where they married in 1836. They had two children, one of whom died young. Mary died in 1844.

Charles Sumner (1811–1874). Stanton met Sumner in the early 1850s, when he was a young antislavery senator from Massachusetts. The scholarly, serious Sumner was Stanton’s closest friend among the senators during and after the Civil War.

Benjamin Tappan (1773–1857). Judge Tappan was Stanton’s friend, mentor, and law partner. When Tappan served in the Senate, from 1839 through 1845, Stanton was his political deputy in Ohio.

Lorenzo Thomas (1804–1875). Thomas was the adjutant general, the officer responsible for personnel paperwork, when Stanton became secretary of war. Although Stanton disliked Thomas personally, he recognized his strengths and used him to recruit black soldiers. In early 1868, President Johnson attempted to replace Stanton with Thomas, an attempt that led to the impeachment and near-removal of Johnson.

Benjamin Wade (1800–1875). Wade was a Radical Republican senator from Ohio and a political friend and ally of Stanton. Because Johnson had no vice president, Wade, as president pro tem of the Senate, would have become president if the Senate had convicted and removed Johnson.

Gideon Welles (1802–1878). A lawyer and journalist from Connecticut, Welles was secretary of the navy for both Lincoln and Johnson. He kept a detailed diary, filled with criticism of Stanton.

Henry Wilson (1812–1875). Wilson was a Republican senator from Massachusetts, head of the Senate Military Affairs Committee, and thus in daily contact with Stanton during and after the Civil War.

Pamphila Stanton Wolcott (1827–1899). Stanton’s youngest sister, and the only one of his siblings to outlive him, Pamphila married Christopher Wolcott, who served as one of Stanton’s assistant secretaries and died during the Civil War. Late in her life she wrote a biography, never published, of her brother.

Horatio Woodman (1829–1875). A Boston intellectual and editor, friend of Louis Agassiz, Richard Henry Dana Jr., and other eminent men, Woodman became a strong supporter of Stanton during the Civil War.

Oella Stanton Tappan Wright (1822–1862). Oella, Stanton’s sister, married Dr. Benjamin Tappan Jr.; the marriage ended in a bitter divorce, then she remarried. She died in the midst of the Civil War.



Chronology


December 19, 1814: Stanton born in Steubenville, Ohio.

December 30, 1827: Father, David Stanton, dies.

Spring 1831–Fall 1832: Stanton attends Kenyon College.

Fall 1832–Fall 1833: Stanton works in Columbus bookstore; meets Mary Lamson.

Fall 1833–Fall 1836: Stanton studies law in Steubenville.

December 31, 1836: Stanton marries Mary Lamson.

Spring 1837–Fall 1839: Stanton practices law in Cadiz, Ohio; returns to Steubenville.

March 11, 1840: Daughter Lucy Lamson Stanton born.

August 24, 1841: Lucy Lamson Stanton dies.

August 12, 1842: Son Edwin Lamson Stanton born.

March 13, 1844: Mary Lamson Stanton dies.

September 23, 1846: Brother, Darwin Stanton, commits suicide.

Fall 1847: Stanton moves to Pittsburgh.

February 28, 1850: Stanton argues the Wheeling Bridge case in the Supreme Court, his first case in the high court.

June 25, 1856: Stanton marries Ellen Hutchison; moves that fall to Washington.

March 1857: Buchanan becomes president; Stanton starts doing federal legal work.

February 1858: Stanton departs for California to work on land cases.

January 1859: Stanton returns from California to Washington.

April 1859: Stanton defends Daniel Sickles on murder charges in Washington.

November 6, 1860: Lincoln wins the presidential election; Southern states start to secede.

December 20, 1860: Stanton becomes Buchanan’s attorney general.

March 5, 1861: Lincoln becomes president; Stanton returns to private practice.

January 13, 1862: Lincoln nominates Stanton as secretary of war.

January 20, 1862: Stanton starts work as secretary of war.

June 28, 1862: McClellan sends “midnight message” accusing Stanton of sacrificing his army.

December 1862: Battle of Fredericksburg and Lincoln’s cabinet crisis.

July 1863: Battle of Gettysburg; surrender of Vicksburg; Stanton’s victory speech.

September 2, 1864: News arrives that Sherman has captured Atlanta; Stanton relays the news to the press.

November 8, 1864: Lincoln wins his second presidential term.

January 12, 1865: Stanton and Sherman meet with black leaders in Savannah, Georgia.

April 3, 1865: News arrives that Grant has captured Richmond; Stanton relays the news to the press.

April 9, 1865: News arrives that Lee has surrendered; Stanton relays the news to the press.

April 15, 1865: Lincoln dies; Johnson becomes president; Stanton informs nation.

April 21, 1865: News arrives of Sherman-Johnston peace terms; Johnson rejects the terms.

May 24, 1865: Grand Review in Washington; Sherman refuses to shake Stanton’s hand.

February 19, 1866: Johnson vetoes the Freedmen’s Bureau bill; Stanton protests.

July 31, 1866: Stanton receives the first reports of New Orleans riot.

August 12, 1867: Johnson suspends Stanton; appoints Grant the interim secretary of war.

January 13, 1868: Senate overturns Stanton’s suspension; he returns to office the next day.

February 21, 1868: Johnson attempts to remove Stanton, who refuses to leave the War Department.

February 24, 1868: House impeaches Johnson on basis of attempted removal of Stanton.

May 26, 1868: Senate fails to convict and remove Johnson; Stanton leaves office.

Fall 1868: Stanton campaigns for Grant for president.

December 20, 1869: Grant nominates and Senate confirms Stanton as Supreme Court justice.

December 24, 1869: Stanton dies in Washington.



Introduction


Not long after eleven o’clock on the night of April 14, 1865, a short, burly, bearded man pushed his way through the crowd on Tenth Street, up the curved front steps of a three-story brick boardinghouse, and into the small back bedroom where Abraham Lincoln was stretched on a bed, bleeding and dying. Secretary of War Edwin Stanton soon learned that an assassin had shot the president in the back of the head from point-blank range. The president was not conscious and would not live for more than another few hours. Stanton did not linger. He went into the adjoining parlor, sat down at a small table, and went to work. He launched an investigation to determine who had shot Lincoln at Ford’s Theatre and who (at almost the same time but about ten blocks away) had stabbed and nearly killed Secretary of State William Henry Seward. Stanton ordered a massive manhunt to find and catch the assassins and those who had assisted them. He assumed that the attacks on Lincoln and Seward were part of a Confederate plot against the Union leadership, perhaps against Washington itself, so he issued orders to protect the leaders and the city. By a series of messages to the press, Stanton informed the nation about the attacks and the president’s condition. He did not announce that he was taking charge: he simply was in charge.

The first telegram Stanton sent, at about midnight, was to Gen. Ulysses S. Grant, the commander of the Union armies, who had left Washington earlier in the evening, bound by train for a few days with his family in New Jersey. Stanton informed Grant that Lincoln had been shot and would not live. Seward and his son Frederick, the assistant secretary of state, had also been attacked and were “in a dangerous condition.” Stanton ordered Grant to “return to Washington immediately.” A few minutes later one of Stanton’s assistants sent a follow-up message, urging Grant to beware of attacks against himself. Stanton’s next message was to the commander of the defenses of Washington. “The Secretary desires,” an aide wrote for him, “that the troops turn out; the guards be doubled; the forts be alert; guns manned; special vigilance and guard about the Capitol Prison.” Stanton soon sent more specific orders to army officers in the region and beyond: close the bridges out of Washington, question those arriving from Washington, arrest any suspicious persons.1

As an experienced lawyer, Stanton knew the value of interviewing witnesses while their memories were fresh. Through his aides he summoned some of those who had seen the attack on Lincoln to the small back parlor at the Petersen House. Stanton himself, aided by the local district judge, posed the questions. When it proved impracticable to make notes in longhand, Stanton had his staff find him someone who could take notes in shorthand. James Tanner, a clerk who lived nearby, was soon seated next to Stanton, scribbling in shorthand. Those whom Stanton questioned that night were certain that Lincoln’s assassin was the famous actor John Wilkes Booth. Tanner wrote that after fifteen minutes of this question and answer session, Stanton had enough evidence to convict Booth of Lincoln’s murder.2

In the midst of the Civil War, Stanton had developed a system for informing the nation of key military events: telegrams nominally sent to John Dix, the general in charge in New York City, were in practice sent directly to the Associated Press. Although the term “press release” would not be used for fifty years, Stanton’s messages to Dix were in effect government press releases. His first message on this night, sent about one in the morning, started, “Last evening, about 10.30 p.m., at Ford’s Theatre, the President, while sitting in his private box with Mrs. Lincoln, Miss Harris, and Major Rathbone, was shot by an assassin, who suddenly entered the box and approached behind the President.” This detailed and remarkably accurate message, composed only a few hours after the attacks upon Lincoln and the Sewards, was followed with three other messages. In one of these Stanton informed the press that investigators had found a letter among Booth’s papers referring to the need to consult with Richmond. Stanton’s messages were how the nation first learned of the assassinations and of the suspected role of the Confederate leaders.3

Charles Dana, one of Stanton’s assistant secretaries, later recalled how Stanton dictated and scribbled order after order in Petersen’s parlor. “It seemed as if Mr. Stanton thought of everything, and there was a great deal to be thought of that night. The extent of the conspiracy was, of course, unknown, and the horrible beginning which had been made naturally led us to suspect the worst. The safety of Washington must be looked after. Commanders all over the country had to be ordered to take extra precautions. The people must be notified of the tragedy. The assassins must be captured. The coolness and clear-headedness of Mr. Stanton under these circumstances were most remarkable.” Charles Leale, one of the doctors attending Lincoln, described Stanton during those hours as being “in reality the acting president of the United States.”4

Others have taken a far darker view of Stanton. Otto Eisenschiml even suggested that Stanton himself organized the assassination of Lincoln. Eisenschiml argued his case against Stanton mainly through questions: Why was there not a better guard for Lincoln at Ford’s Theatre? Why did Stanton not mention Booth in his first message to the press? Why did Stanton not close the bridge by which Booth left Washington and fled into rural Maryland? Why, when federal soldiers finally located and surrounded Booth, was he killed rather than captured and questioned? Bill O’Reilly, in his recent best-selling book on Lincoln’s death, has raised these questions again: “Did [Stanton] have any part in the assassination of Abraham Lincoln? To this day there are those who believe he did. But nothing has ever been proved.” No serious scholar believes that Stanton helped Booth to kill Lincoln. But historians have accused Stanton of many other errors and crimes, ranging from misrepresentations to “some of the more shameful injustices in American history.”5

Who was Edwin McMasters Stanton? How did this lifelong Democrat become the secretary of war for the first Republican president? Why was Stanton so controversial, both in his life and after his death?

Born on the banks of the Ohio River, in Steubenville, Ohio, Stanton attended Kenyon College for two years, then studied law with a Steubenville lawyer. He practiced law with increasing success, first in Ohio, then in Pittsburgh, and then in Washington, D.C. By the eve of the Civil War, Stanton was one of the nation’s leading lawyers, famed both for his trial work, including the successful defense of a congressman accused of murder, and for his work in the Supreme Court, especially the high-profile challenge to the erection of a bridge at Wheeling, Virginia. Especially during his Ohio years, from roughly 1837 through 1847, Stanton was active in Democratic politics. In private letters he opposed slavery, but he took no public stand on the issue, perhaps because of family connections with the South, perhaps because the Democratic Party was dominated by slave-owning Southern Democrats. When Stanton moved to Washington in 1857, he worked closely with the Democratic attorney general Jeremiah Black, representing the federal government both in California and in the Supreme Court. In late 1860 and early 1861, as the Southern states seceded and formed their Confederacy, Stanton served four months as the attorney general in the cabinet of Democratic president James Buchanan. Stanton claimed then and later that he served Buchanan only to save the Union, but it is hard to confirm just what Stanton said to Buchanan or what effect he had on Buchanan’s actions.

When Lincoln became president in early 1861, Stanton returned to his Washington law practice and criticized Lincoln in private letters to Buchanan and others. Stanton also, however, started to do important legal work for members of the Lincoln administration, and in early 1862, when Lincoln needed a secretary of war to replace Simon Cameron, he chose Stanton. For the next three years and three months Stanton worked night and day, raising, arming, feeding, clothing, transporting, and supervising an army of a million men. He dealt with issues great and small and with men and women ranging from the president and governors to generals and private citizens. Stanton was also responsible for the system of military arrests of civilians accused of aiding and abetting the rebellion, some of them rebel spies, some of them merely opponents of the Lincoln administration. Although Stanton’s appointment as secretary was praised by almost all the papers, some were soon attacking him and insisting on his resignation. The Boston Advertiser demanded as early as the summer of 1862 that Stanton “vacate a department which he has proved himself incompetent to fill.” The New York World declared in 1863, “When we see any order with Stanton’s name at the bottom we are sure that if anything can by any possibility be done wrong, reasoned badly, or unfittingly expressed, we shall surely find it.” The New York Times, on the other hand, near the end of the war, lauded Stanton’s “indomitable industry, inflexible integrity, high courage, and devoted patriotism.” Lincoln’s private secretary John Hay, writing Stanton not long after Lincoln’s death, said that Lincoln “loved” and “trusted” Stanton: “How vain were all efforts to shake that trust and confidence, not lightly given & never withdrawn.”6

Stanton remained the secretary of war under Lincoln’s controversial successor, Andrew Johnson. Stanton, who was now a Radical Republican, and Johnson, who remained a Democrat at heart, soon disagreed about reconstruction. Johnson wanted to turn the Southern states over to the Southern white leadership; Stanton insisted that the federal government and the Union Army should protect Southern blacks and Northern sympathizers. Johnson and Stanton quarreled, first in private and then in public, and their quarrel became part of the larger political war between Johnson and the Republicans. In early 1868, finally fed up, Johnson attempted to remove Stanton and appoint Lorenzo Thomas as secretary of war. For a while the nation had two secretaries of war: Thomas, attending Johnson’s cabinet meetings, and Stanton, holed up in the War Department but without access to the White House. It was Johnson’s attempt to remove Stanton, which Republicans viewed as utterly illegal, that led to the impeachment and near removal of Johnson. After the Senate declined to convict Johnson, by only one vote, Stanton resigned and returned to private life. So Stanton was a critical figure not just in the Civil War but also in Reconstruction. One simply cannot understand the first impeachment of an American president without understanding Edwin Stanton.

When Stanton left the War Department in the spring of 1868, his health was failing and he had only a few months to live. He devoted much of the fall of that year to Grant’s political campaign, both because he favored Grant for president and because he hoped for a suitable appointment in the Grant administration. Grant eventually did appoint Stanton, but too late. In December 1869 Grant nominated and the Senate confirmed Stanton to a seat on the Supreme Court, set to open in February of the following year. Stanton never took the oath of office. He died at the age of fifty-five, of congestive heart failure, a few days after his confirmation.

Stanton’s name is familiar, but there is much about him that Americans, even those well versed in the Civil War, do not know. The aim of this book is to tell the whole life story of this important, interesting, contradictory, controversial man.



Chapter 1


“Dreams of Future Greatness”

——  1814 –1836  ——

Edwin McMasters Stanton was born on December 19, 1814, in Steubenville, Ohio. A few days after his birth, in distant Belgium, British and American negotiators signed the Treaty of Ghent that ended the War of 1812. It would take almost two months for news of the treaty to reach the United States, and in the meantime, on January 8, 1815, Gen. Andrew Jackson would fight and defeat the British forces at the Battle of New Orleans. Jackson’s great victory would make him a national hero and propel him to the White House, where he served as president from 1829 through 1837, the years of Stanton’s boyhood and youth. The Democratic Party would celebrate Jackson every year on January 8 well into the twentieth century, with speeches and dinners and conventions. So although he was not aware of it, Stanton was born at an interesting moment in American history.1

He was also born in an interesting place, on the banks of the Ohio River. The western roads were generally impassable, so rivers served as the main transit routes. According to guide books published at this time, Steubenville was the largest town along the Ohio River between Pittsburgh (with about six thousand people and seventy-five miles upstream) and Wheeling (about fifteen hundred people and twenty-five miles downstream). Steubenville already had about two thousand people and more than four hundred dwellings. As the seat of Jefferson County, the town had a “spacious brick court-house” as well as many local lawyers. Stanton would become a lawyer himself and try many cases in the Steubenville Courthouse; indeed his statue stands outside the current county courthouse. The guide books of his time reported that there were schools and churches, fifty different stores, a weekly newspaper, an iron foundry, and mills to make flour, glass, and cloth. Travel along the rivers at the time of Stanton’s birth was by keelboat, but the age of steam was coming. One of the guides, in 1814, reported excitedly on the first western steamboats and predicted that they would soon be “running up and down our numerous rivers.”2

The Ohio River was not just a highway; it was a boundary between freedom and slavery. Ohio was a free state because of the Northwest Ordinance, which prohibited slavery in all the states formed out of the Northwest Territory. Virginia, just across the Ohio River from Steubenville, was a slave state, with more than 400,000 slaves. The western part of Virginia, the part that bordered Ohio, had fewer slaves than the eastern part of the state, but there were slaves and slave owners within view of the house where Stanton was born. Alexis de Tocqueville, whose journey across America took him down the Ohio River during Stanton’s youth, commented on the dramatic difference between the two sides of the river: “On the right bank of the Ohio,” that is, in Ohio, “everything is activity, industry; labor is honored; there are no slaves. Cross to the left bank,” to the states of Virginia and Kentucky, “and the scene changes so suddenly that you think yourself on the other side of the world; the enterprising spirit is gone. There, work is not only painful: it’s shameful, and you degrade yourself in submitting to it.”3 Like many Americans, Stanton had roots on both sides of this stark divide.

Edwin’s grandfather Benjamin Stanton was a Quaker from Beaufort, North Carolina, and his grandmother Abigail Macy was a Quaker originally from Nantucket, Massachusetts, a descendant of one of the first white settlers of that island. Benjamin Stanton wanted to free his slaves, as did many Southern Quakers, but was prevented from doing so by North Carolina laws restricting manumission. So in his will he directed his widow to free their remaining slaves as soon as the state law allowed. Rather than wait for the law to change, Abigail and her family made the long hard trip from North Carolina to Ohio, to the Quaker community of Mount Pleasant, so that her slaves could be free and she could raise her own children in freedom. Abigail was a strong woman, a major figure in the life of her grandson Edwin, who told a group of Quakers during the Civil War that he would never “neglect his duty to the slave” as long as he could remember his grandmother “toiling from a slave state with her children about her, that they might have the vigor from the freedom of the North.”4

Stanton’s maternal grandfather, Thomas Norman, was a wealthy farmer and slave owner in Culpeper County, Virginia. At the time of his death, in 1838, he owned more than thirty slaves. Over the course of a long life, he had three wives; the first two died young, including Stanton’s grandmother Mildred Tutt. So Stanton did not know this grandmother, but he knew Thomas Norman, visiting him in Virginia twice, once as a young boy and once as a young man not long after his marriage. When it was useful to do so, Stanton could claim these Southern as well as Northern ties. For example, in the late 1850s, in a courtroom in slave-owning Washington, when accused of making an antislavery speech, Stanton replied that he was “proud to say that his father was a North Carolinian and his mother a Virginian.”5

We do not know why Stanton’s mother, Lucy Norman, left her father’s house in about 1810, moving to Mount Pleasant, Ohio, where she lived in the household of David McMasters, a Methodist minister. She married David Stanton in February 1814, with McMasters officiating. Because he married outside the Quaker community, David Stanton was expelled from the Quaker meeting, and perhaps for this reason the young couple moved to nearby Steubenville, where they worshipped with the Methodists. It is not clear how David made his living at first—one source says he was a tailor—but not long after Edwin was born his father started to study medicine, preparing to become a doctor. Another son, Darwin, was born to the Stantons in 1816. The next summer the Stantons visited Thomas Norman in Virginia, and Lucy’s sister Elizabeth returned to live with them in Steubenville. The family credited Lucy with teaching Edwin to read when he was only three years old. In 1818, after David received his medical license, he purchased a small house on Third Street in Steubenville, perhaps with financial assistance from his father-in-law.6

Edwin continued his education at the small schools in Steubenville; one of those who studied with him remembered him as “delicate physically, grave and studious.” His physical delicacy may have been due to the asthma that plagued him all his life. Another contemporary recalled that as a boy Edwin was “somewhat imperious, but never combative or abusive.” Edwin’s religious education took place in the Methodist church. Methodism in the 1820s was not sedate or settled; it was a religion of powerful preachers, dramatic camp meetings, and weeping conversions. The sect was doubling in size every decade: there were about 64,000 American Methodists in 1800 and more than 500,000 by 1830. Stanton became a provisional member and then (just after his thirteenth birthday) a full member of the Calvary Methodist Church in Steubenville, a committed Christian.7

Stanton would need his faith, for death was a constant part of his life. In the summer of 1820, when he was just five, his two-year old sister Lucretia died. Another sister was born the next spring but (as her father reported in a letter) “in a state of suspended animation.” After a few hours the infant “began to show signs of compression of the brain that soon assumed the appearance of a perfect apoplexy.” The poor girl died the next morning. A son was born to the Stantons in 1824 but died the same day. Grandmother Abigail Stanton passed away the next year. And then, in late December 1827, when Edwin was only thirteen, his father suddenly died.8

Stanton’s sister Pamphila would later write, “After an evening passed in the society of friends who had called, my mother was awakened by father’s violent trembling, and on trying to rouse him, found him unconscious.” Dr. Stanton had suffered a stroke; he never regained consciousness, and on December 30 he died. Two days later church bells summoned the residents of Steubenville of all denominations to his funeral. The mourners marched behind the coffin on that cold winter day to see the doctor to his grave. One of the obituaries noted that “as a neighbor he was strictly honest and upright; hospitable to the stranger; kind and benevolent to the poor and needy.” Another wrote that his “human feeling,” which led him to “sacrifice [his] own comfort to alleviate the woes of others,” had gained him “the love and affection of his fellow citizens.”9

David Stanton left behind a widow, four young children, and few assets. Lucy Stanton received funds from her father and started a short-lived store in the family home, but the boys also had to work. In the spring of 1828 she removed Edwin from school and apprenticed him to a Steubenville bookseller for a term of three years. A friend remembered that Edwin was “just high enough to get his chin above the counter, selling books for James Turnbull at six dollars a month, and contributing that six dollars a month to the support of his widowed mother.” Turnbull’s one complaint about Stanton was that “when customers came into the store he was often so absorbed in his book that he did not attend to them very promptly.” A girl who lived in the town at the time wrote that Edwin “loved books better than either parties or girls. His habits were excellent—studious, ambitious, industrious, sober.”10



As his three-year term with Turnbull ended, Edwin persuaded Daniel Collier, the executor of his father’s will and the children’s guardian, to loan him the funds necessary to start college. In April 1831, not yet seventeen, Edwin traveled two hundred miles west by stagecoach to enroll in Kenyon College. The college was new and remote, but this was by design, for its founder, Philander Chase, the Episcopal bishop of Ohio, wanted his school far from “temptations to dissipation and folly.” Chase had purchased eight thousand acres in the central part of the state, hired workers, cleared the land, planted much of it in corn and other crops, and completed one impressive building with “massive stone walls, four feet thick, and four stories in height.” He ran the college like a monastery, requiring the sixty male students to rise before dawn for prayer, study, farm work, and classes. Kenyon was different from other schools, Chase wrote, because it was a “patriarchal institution,” under the control of a benevolent patriarch, himself. Chase wanted to train ministers and teachers, and many of the students had enrolled for these purposes, but an early visitor found that most of the students were aiming at “more lucrative employment.”11

Stanton arrived at a critical moment in Kenyon’s history, when conflict between Chase and the trustees and teachers led the founder to resign. For more than a year, the college operated without a president, but it would appear that the bishop’s rigorous rules remained intact. Writing home to a friend Stanton complained, “Our faculty, through fear of cholera, have prohibited bathing, and almost everything else but studying—would to God they prohibit that shortly.” By the end of Stanton’s first term, he owed the college store more than $14 for books (including a Latin grammar and an algebra text), pens, paper, candles, combs, and other items. There was an eight-week recess between the terms, which Stanton presumably spent in Steubenville, before returning to start his sophomore year in November.12
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Kenyon College, in remote Gambier, Ohio, had only one substantial building, still under construction, when Stanton arrived there in 1831.



Student life at American colleges in the early nineteenth century was dominated by literary societies, where students gathered to socialize and to debate. In February 1832 Stanton joined the main student organization at Kenyon at the time, the Philomathesian Society. He soon presented the Society with a fine leather-bound book with his name in gold letters, in which to record its minutes. Stanton also gave four books to the library of the Society, including Hale’s History of the United States, again with his name as the donor. For a student on a tight budget, these were generous gifts.13 The Philomathesians gathered every Friday evening for debates. One evening in July, Stanton argued that the life of “an agriculturist” was more satisfying than that of a lawyer; his friend Andrew McClintock argued the other side. On another night Stanton argued that the revolutionaries were right to execute King Louis XVI, while David Davis, who would become Abraham Lincoln’s friend and campaign manager, defended the king’s side. A few weeks later Stanton and Davis were on the same side, arguing together that the Church had harmed rather than helped literature in the Middle Ages.14

In an interesting college essay, sounding more like his Quaker ancestors than his future martial self, Stanton asked why “an injury committed by a private individual on an enemy is punished, yet when done by a general is termed a noble deed and worthy of all praise.” His answer was that “a halo is spread around the actions of the [general] which, together with the extensive theatre on which he acts, conceals the enormity of his deeds and covers them with a false splendor.” Wars among nations might sometimes be necessary, Stanton conceded, but “how much better might they accomplish their ends by some other means?” He continued, “If generals are useful so are butchers and who will say that because a butcher is useful he should be honored? Indeed, both should be considered rather as persons who by their own inclination cater to the depraved appetites of their fellow beings than as noble or honorable men.”15

In another essay, Stanton discussed the “duty of a good soldier on the eve of battle.” He argued that the key was for the soldier to know “the rightness of his cause,” and he quoted Shakespeare: “Thrice is he armed whose cause is just.” Strength in battle depended upon unity among the warriors; division among those on the same side was “the rock upon which the best split.” Stanton apparently wrote this at the time of an election, for he praised the way men had “laid aside sword and bayonet for the more peaceful and powerful ballot.”16

Stanton worked hard, but he also enjoyed himself, writing to a friend, “I am in chase of a petticoat, what success I may have God only knows.” He had passed an evening in the young woman’s company so pleasantly that he “took no note of the time” and lost his way in the woods after midnight on his return. He reached his room at about four in the morning, “cold, wet, and tired,” and suffered a fever for a few days. “So much for love,” he concluded, “rather expensive, don’t you think so?” In this same letter he described the Fourth of July celebration at nearby Mount Vernon: there were “no less than three orations,” and “every man, woman and child was drunk as a fiddler’s bitch.”17

In August 1832, as his third term at Kenyon neared its end, Stanton wrote to his guardian, Daniel Collier, asking for funds to travel home to Steubenville and also to confirm whether the family’s finances would allow him to return for the fall term. Collier apparently replied that, at least for a while, Stanton would have to earn money rather than spend it on his education. Stanton returned to Steubenville determined to find a way to continue his studies. He arranged for a loan to enable him to pay for another term or two of college, but Collier would not hear of the young man taking on debt. Instead Collier arranged for him to manage a new bookstore for his former employer Turnbull in the state capital, Columbus. After some debate, Stanton reluctantly agreed, writing his college friend McClintock that all his “dreams of future greatness” were “dispersed, vanished.” He claimed that he would “henceforth be regardless of life, fortune, character, everything, and shall continue to live on, from day to day, objectless, hopeless. . . . I shall go on cursing and being cursed.”18



Columbus did not rank among even the ninety largest cities in the United States in the 1830 census. The largest city in Ohio and sixth largest in the nation was Cincinnati, with 24,831 people, and even Steubenville was on the list, with 2,937 people. But Columbus was growing rapidly; it would double in size by 1840 and triple in size by 1850. The central business district already had several blocks of two-story brick buildings. As in any state capital, there were more than the usual number of newspapers and lawyers. The National Road, a major east-west turnpike, would reach Columbus a year after Stanton’s arrival, and soon thereafter the city would have a water route to the north, the Ohio & Erie Canal. There was culture as well, with the Historical and Philosophical Society of Ohio, chartered the year before Stanton arrived. The bookstore in which Stanton worked, according to Turnbull’s advertisements, sold a wide variety of books, from theology texts to the latest novels by James Fenimore Cooper.19
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The capitol building and nearby structures in Columbus, Ohio, as they looked in 1846. The capitol (with the steeple) was already built when Stanton arrived in 1832.



Stanton reconciled himself to life in Columbus, writing his friend McClintock that he was making “acquaintances among the great men of the day” and learning “the proper method of doing business; learning how to cheat, and avoid being cheated.” He found the other young men to be “impudent, ignorant, self-sufficient counter-jumpers,” but the young women were “modest, sensible and well-informed.” He was boarding with Horton Howard, a leading Quaker, and his wife and daughters. “The old folks,” Stanton wrote, “are intelligent, hospitable, kind and in short just such folks as you would like. Their daughters—they have four—though not handsome are very agreeable.” The morning after attending a party Stanton found that his worn trousers had ripped through, so that he was “showing [his] arse in more ways than one.” He closed his letter by assuring McClintock that he would visit Kenyon soon.20

Although Stanton did not mention her in this letter, he may have already met the woman who would become his wife, Mary Lamson. He had met her brother-in-law, William Preston, a Kenyon trustee and the rector of Trinity Episcopal Church in Columbus, during his coach trip from Steubenville to Columbus. Stanton, who smoked cigars because he believed they helped his asthma, offered the minister a cigar, which was at first refused but finally accepted. Stanton impressed Preston, who praised him to Mary and her sister, who were staying with Preston and his wife after the recent death of their father. The next Sunday morning, at Trinity Church, Edwin spied Mary and was instantly smitten. Her hair, he later wrote, “was soft and brown; her eyes dark; her brow and forehead beautiful.” He went on, “Her teeth, white and regular, were the finest I ever beheld . . . and a full red lip gave to her mouth, especially when she smiled, surpassing sweetness.” Mary also saw Edwin, somehow sensing that this was the young man of whom Preston had spoken. The two met that morning and (in the words of Stanton’s sister), “the friendship between Mary and Edwin soon became a more tender feeling.” This may well have been the point at which Stanton shifted from the Methodist to the Episcopal church, in which he would remain the rest of his life.21

Stanton worked at the bookstore and courted Mary for the next few months. In the summer of 1833, cholera returned to Ohio, killing almost a hundred people in Columbus. Cholera was a terrible disease: within hours of the first symptoms a victim could die from vomiting, diarrhea, and dehydration. In August cholera killed six people in the Howard family, with whom Stanton was living: first a young daughter, Ann, then her father and mother, along with a son-in-law and two grandchildren. A family friend, Ebenezer Thomas, had the grim task of writing several letters to another son-in-law to report these deaths.22

The story was told in Columbus, and written down years later, that Stanton could not believe that Ann Howard, who seemed healthy when he saw her at noon, had died and was buried by evening. Enlisting a few friends, he supposedly opened her grave that night to confirm she had not been buried alive. The story is almost certainly false. Thomas, the family friend, in his four letters of August 1833, including one written on the day of Ann’s death, made no mention of Stanton digging up her grave. Nor did Stanton himself mention the alleged incident in two talkative letters that he wrote in September. In one of these he wrote Collier that he had “sat up” with the Howards one night in August, presumably during the illness or after the death of one of the family members, and that the next day he had an “attack of malignant fever” that “commenced with diarrhea, which continued with cramps of feet, legs and hands, for about six hours.” Surely one of these letters or the obituaries would have said so if Stanton had disinterred Ann’s body.23

The fall of 1833 was a difficult time for Stanton, for he was pulled in different directions. In early September he went to Kenyon to attend the commencement; he longed to return there for at least a year of further study, but he also wanted to remain in Columbus, for he was now engaged to Mary and “desperately in love with her,” as he wrote to McClintock. At the same time, he was worried about his family in Steubenville; the last major asset of his father’s estate, the family house, was sold at auction in August, and in September he did not know where his mother and siblings were living. He was annoyed with his employer, believing he was working harder and making less than his counterpart in Steubenville. Stanton wrote Collier that he hoped to become a lawyer but was willing to continue with the bookstore if Turnbull would “make anything like an equitable bargain.” He assured Collier, “You are in all these things the best judge and to your opinion I shall of course gladly submit.” But he admitted to two college friends that he was taking “measures for acting independently of [his] much loved guardian” by discussing with the federal judge for the district of Ohio, John Campbell, the possibility of studying law with him in Columbus. There were a few law schools in the United States at this time, including the relatively new schools at Harvard and Yale, but almost all lawyers trained by apprenticing themselves to more senior lawyers, including judges, so that Stanton’s plan to start his legal training in the office of a federal judge was not as odd as it might seem today.24

Within a few weeks Stanton’s plan to read law with Campbell was “entirely disconcerted” by the death of the judge, yet another victim of the cholera epidemic. But then President Jackson did Stanton an inadvertent favor, making a recess appointment of Benjamin Tappan of Steubenville as the federal district judge for Ohio. Stanton had known Tappan for most of his life; he was the leading lawyer of Steubenville and the father of a friend and classmate of Stanton. Stanton assumed that Tappan would have to open an office in Columbus, the state’s judicial center, and hoped he could work for Tappan there. So when his agreement with Turnbull came to an end at the end of October, Stanton went home to Steubenville to talk with Tappan and Collier face-to-face, as well as to check on his family.25

Events did not work out as Stanton planned. Stanton could not persuade Tappan to hire him as a law clerk, perhaps because Tappan was unsure whether the Senate would confirm his appointment. Stanton could not speak with Collier, because he was out of town. In late December, Stanton decided that he would return to Columbus, determined to find work there. But his sisters, Oella and Pamphila, begged him to stay, and he relented. Collier finally returned and persuaded Stanton to read law with him, in Steubenville, rather than go to Columbus. Defending his decision in a letter to McClintock, Stanton said that although the lawyers in Columbus were more “eminent” than those of Steubenville, they “would have little time or attention to bestow on their students.” In Steubenville, on the other hand, there were several other young men reading law, so that “a regular system of instruction has been adopted.” There were other opportunities as well: one of the town’s lawyers had “the best library west of the mountains,” and on Monday evenings there were debates in the local athenaeum. Stanton could live at home with his mother and siblings and thus save the money that he would have to spend on room and board in Columbus. He did not mention it to McClintock, in fact he may not have realized it himself, but Collier probably hired Stanton because he saw him as a promising protégé.26



Stanton spent most of 1834 and 1835 in Steubenville, reading law, working for Collier, and writing frequent letters to Mary Lamson. In one of her letters to him she wrote that she liked arithmetic. “As females often have the character given to them, perhaps justly, of being irresolute and unsettled in purpose, mathematical studies should be of the highest importance.” A few months later she wrote asking for advice about what books she should read. Stanton replied, “In my own studies I have so missed the track, that I could not presume to direct you, whose interest I have so much at heart.” But then he did direct her, saying that she was wasting her time reading a biography of Lord Byron. “Instances of vice and immorality . . . are too common in life to seek them in books.” He was pleased at the thought that on Sundays they were “engaged in the same work,” teaching Sunday school, for he had met her at church.27
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Steubenville, Stanton’s hometown, as seen from the Ohio River, at the time of the early steamboats. The trees in the foreground were on the Virginia side of the river.



Stanton’s sister Pamphila recalled these two years as pleasant ones. Edwin rented a house for the family, with a flower and vegetable garden, in which he soon started to spend time. His brother, Darwin, was working at a drugstore and hoping to become a doctor. The two brothers were “never overbearing or dictatorial” toward their younger sisters, Oella and Pamphila. Edwin read the newspapers carefully and would often discuss political issues with his mother or his sisters. His sister Pamphila recalled that Edwin was never “satisfied with the simple answer a question might require, but was so well informed through his extensive reading that he made every subject doubly interesting.” He also argued cases in moot court with other young law students and debated public issues at the local athenaeum.28

Although we do not have records of these Steubenville debates, it seems likely that Stanton discussed slavery. Years later Theodore Weld, an antislavery activist, would recall that when he came to Steubenville, young Stanton agreed with him that it was “the duty of the people of the slave states to abolish slavery at once.” Stanton’s friend Allyn Wolcott, however, did not remember the incident quite this way; he claimed that Stanton had not endorsed Weld’s views, that they simply had a pleasant private conversation with Weld after his lecture. The Cadiz Anti-Slavery Society invited Stanton to speak a year later, but it is not clear whether he spoke or what he said. In short, we do not know Stanton’s views on slavery in the 1830s.29

Stanton passed the Ohio bar examination in the summer of 1835. He was not admitted to the bar until December of that year, when he turned twenty-one, but even before this, his mentor Collier allowed him to argue some cases under his supervision. A Steubenville resident recalled that one day Stanton was arguing a case in the local court when the opposing lawyer rose to move that Stanton should be disqualified because he was not yet of age. Collier, in the back of the courtroom, rose and said that although Stanton was not quite twenty-one he was “as well qualified to practice law as [Collier himself] or any other attorney of this bar.” Stanton remained standing while Collier made this little speech, then he “pitched right in again” without waiting for the judge to rule on the motion.30

In early 1836, after he was officially admitted to the Ohio bar, Stanton moved thirty miles west, to Cadiz, the seat of Harrison County, and joined Chauncey Dewey in his law practice there. It is not clear why Stanton moved to Cadiz—whether he thought there were too many lawyers in Steubenville, whether there was tension with Collier or perhaps some connection with his new Cadiz partner. Dewey was a scholar, a graduate of Union College, and a Democratic politician, having served in the state senate, but a local historian wrote that he “did not care for the excitement of the trial-table,” and he soon turned most of the office’s trial work over to Stanton. Stanton “was a fighter” and reveled in courtroom struggles. He “would be in the court-room all day and if necessary spend the following night, in or out of his office, in preparation for the next day.” By one count, Stanton handled hundreds of small cases, most involving less than a hundred dollars, in the Harrison County courts in his first four years of practice.31

Stanton’s legal success allowed him to persuade Mary that they should marry at the end of 1836. They were both somewhat young: he would be twenty-two in December and she about eighteen (we do not have a firm date for her birth). Another young lawyer who married at about this time, Abraham Lincoln, was thirty-three on his wedding day, and his bride, Mary Todd, was twenty-three. There is some disagreement among demographers, but it seems that in the early nineteenth century the average age at first marriage was about twenty-four for men and about twenty-one for women. Stanton was always impatient, however, and he wanted Mary with him in Cadiz, not in distant Columbus. In October she wrote to him that she prayed that “our Father in Heaven” would “make us know and do our duty, and to be kind and affectionate to each other.” In December Stanton traveled by stagecoach to Columbus, but when he reached there, he fell ill. After a week he recovered, and on the last day of the year, in the parlor of Reverend Preston’s home, in the company of a few friends and family members, Edwin Stanton and Mary Lamson exchanged their vows. The newlyweds traveled from Columbus to Steubenville over the snow by sleigh, “the brightest sweetest journey of my life,” as Stanton later described it. Benjamin Tappan Jr. wrote to his friend Stanton from Paris, where he was studying medicine, “You have taken a ticket in that lottery in which the blanks are at least as numerous as the prizes.” Stanton agreed that he had drawn a great prize in the lottery of life—although he would not have long to enjoy her company.32



Chapter 2


“Obstinate Democrat”

——  1837–1847  ——

Stanton did not come from a political family, and his early letters have few political comments, other than a joke that a local election “went off altogether too quietly,” without even “a fight or quarrel—a curse upon such tameness of the sovereign people!” But starting in about 1837, he became intensely political: writing letters, giving speeches, attending conventions, and running for office. One impetus for this change was his friend and mentor Judge Benjamin Tappan. Though Tappan was forty years older than Stanton, there was a close connection between the two men, dating back to when Stanton went to grammar school with Tappan’s son and namesake. Stanton’s sister Pamphila recalled that Tappan’s house “was like a second home to Edwin.” Just after their wedding, Edwin and Mary lived for several weeks with the Tappans, and later in the spring of 1837 the two men announced that they would work together as law partners. Tappan was a lifelong Democrat, known as “Judge Tappan” because of his service as a state and (for a few months) federal judge. At one point, after a period of silence, a friend asked Tappan what had happened to that “most incorrigible, persevering, uncompromising, unyielding, and obstinate Democrat.” Stanton was soon just such an “obstinate Democrat” himself.1
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Judge Benjamin Tappan, Stanton’s friend, partner, and political patron. While Tappan served as senator in Washington, Stanton served as his deputy in Ohio.



Another reason Stanton became more interested in politics was that the United States was in the midst of its first great depression. We call it the Panic of 1837, but this is misleading, for this was no mere Wall Street panic but a deep and widespread depression, and it did not last for just one year but for more than five. The economic crisis led many men to take politics more seriously. About 80 percent of all eligible voters turned out for the presidential election of 1840 and again in 1844. These were the highest turnout percentages in American history up to this point—and among the highest figures to this day. The population was also growing, and the laws were changing to make more men eligible to vote, so the absolute numbers were even more dramatic: about 1.5 million men voted in the presidential election of 1836, more than 2.4 million voted in 1840, and more than 2.7 million voted in 1844. So Stanton was not alone in entering politics when he did; thousands of Americans became more political, more active in politics, in the late 1830s and early 1840s.2

After the brief Era of Good Feelings in the 1820s, there were two major political parties from the late 1830s through the early 1850s: the Democrats and the Whigs. The Democrats were the party of Presidents Andrew Jackson and Martin Van Buren, the party that claimed to represent the common people against the wealthy bankers. Democrats derided their opponents as aristocrats and “bank men.” The Whigs were the party of Senators Henry Clay, Daniel Webster, and William Henry Seward, committed to internal improvements and national development. Whigs claimed they were the true representatives of the people, against the entrenched political power of the Democrats. Whigs mocked the Democrats as “Loco Focos,” a name some Democrats embraced. Almost every newspaper was committed to one party or faction, and almost every edition included articles mocking, attacking, and denigrating the other party. With spring elections for local offices and fall elections for the state legislature, there was no break from politics. In Ohio the struggle between the Whigs and the Democrats was a hard-fought back-and-forth affair. Governors were elected every two years: a Whig in the fall of 1836, a Democrat in 1838, a Whig in 1840, a Democrat in 1842. The Ohio results were often quite close: in 1848 only about 300 votes out of more than 300,000 votes cast in the race for governor separated the winning Whig from the losing Democrat.3

Stanton’s legal and political work were often related, as in his defense of his friend Daniel McCook, the clerk in nearby Carroll County, Ohio. In the October election of 1836, in which his brother was running for Congress as a Democrat, McCook as county clerk divided the votes of the Whig candidate between “Andrew W. Loomis” and “Andrew Loomis.” McCook claimed that his action was perfectly proper because different ballots had used different names, and in any case Loomis won the election, so it should not have mattered. But angry Whigs impeached McCook for filing a false election return. Both McCook’s action, splitting hairs over the spelling of the name, and the Whig response, filing impeachment charges despite winning the election, were typical of the “no holds barred” politics of the period. McCook turned to Stanton for his legal defense. After months of delay, the case was dismissed without a decision. McCook and his wife named their sixth son, born in March 1837, Edwin Stanton McCook.4

In May of that same year, Stanton took a trip south and east to retrieve his mother and two sisters, who had been staying for a few months with his grandfather Thomas Norman in Culpeper County, Virginia. Pamphila, who was ten at the time, later recalled that they returned by way of Fredericksburg, Virginia, where they stayed with a kind and gracious aunt. From there they went to Washington, D.C., where they toured the major sights, and Frederick, Maryland, where they rode the rails for the first time, on an early section of the Baltimore & Ohio Railroad. Sadly we do not have Stanton’s own account of this trip, his impressions of Southern slavery or Washington politics.5

When the Stantons returned to Ohio, Edwin installed the whole family (mother, wife, two sisters) in a brick house about a mile from the center of Cadiz. At this time he was working with Dewey on cases in Cadiz and with Tappan on cases in Steubenville, an arrangement he later extended to other lawyers in other towns. Pamphila remembered this Cadiz home as a pleasant place, with a garden and orchard outside and a furnace in the basement, installed by her brother himself. When he returned from his day’s legal work, Stanton would often read. He was interested in history, working his way through Napier’s dense History of the War in the Peninsula and tracing on maps the lines of Napoleon’s marches. He loved the novels of Charles Dickens, whose Pickwick Papers appeared in serial form at this time. He read the newspapers, often aloud, and discussed events in Washington and Columbus with his mother and sisters. He read and recited poetry, calling “Thanatopsis,” William Cullen Bryant’s meditation on “the silent halls of death,” the “finest piece of poetry he had seen.”6

Only two of Stanton’s letters from 1837 survive, both mainly about legal work. In July he wrote from Cadiz to Tappan in Steubenville about several cases on which they were collaborating. Tappan was under consideration for a seat in the state senate, and Stanton reported that the Masons were working against Tappan both among Democrats and with the Whigs. (The Masons presumably opposed Tappan because of his open atheism.) Stanton sent his love to Tappan’s wife, Mary, and said that his own Mary “would like to beat [Tappan] at a game of dungeons,” apparently a board game. In the second letter, Stanton wrote to the lawyer on the other side in one of his cases, suggesting a way to eliminate one of the issues: “The case is one that has produced much ill blood between the parties, although it is in its nature one that had better have been mutually accommodated.”7

Stanton himself was a candidate for office that summer and fall, running as the Democratic nominee for prosecutor for Harrison County, of which Cadiz was the principal town. We cannot say how active he was in this campaign because there are so few surviving newspapers, but we know that he prevailed by a margin of 127 votes. Tappan lost his campaign to become a state senator, however, and the Whigs secured control of the state legislature. For the next two years Stanton would serve as the Harrison County prosecutor, representing the state in the full range of criminal cases, from murder and rape down to petty crimes. This was not a full-time job; Stanton continued his private law practice as well, working with both Tappan and Dewey. And he continued to be active in politics as part of the Democratic Central Committee for Harrison County, responsible for selecting candidates and encouraging Democrats.8

Stanton’s family went through several changes in these years. In the summer of 1838, Stanton’s sister Oella, only sixteen at the time, married Judge Tappan’s son and namesake, Dr. Benjamin Tappan Jr., and the couple settled in Steubenville. In the spring of the next year, Pamphila, age twelve, appeared in the Steubenville courthouse and declared that she wanted her older brother as her legal guardian; Judge Tappan agreed to serve as security. A few weeks later, on the Fourth of July, Stanton’s brother, Darwin, after completing medical studies at Harvard and the University of Pennsylvania, married Nancy Hooker. Darwin and Nancy settled in Brooke County, Virginia, just across the river from Steubenville. Edwin and his wife, mother, and younger sister moved back to Steubenville, although Edwin continued to work in Cadiz as well.9

In the fall election of 1838, Stanton and other Ohio Democrats managed to reverse the results of the prior year, electing Wilson Shannon as governor and securing control of both houses of the state legislature. One of the first acts of the new legislature was to select Judge Tappan to represent Ohio in the U.S. Senate. Tappan started work in Washington in March 1839, and for the next few years Stanton would serve not only as his law partner in Steubenville but as his political eyes and ears in Ohio.10

The Ohio state constitution provided that the legislature appoint judges of the state supreme court. In early 1840 Judge Reuben Wood was coming to the end of his first seven-year term and seeking a second term. Since Wood was a Democrat, and since the new legislature was controlled by Democrats, his reappointment might seem obvious. Not to Edwin Stanton. He drafted and published in the state’s leading Democratic paper, the Ohio Statesman, edited by his friend Samuel Medary, an attack on Wood as false “to the Democratic cause.” Using the pseudonym Buckeye, Stanton criticized the judge for joining a court opinion declaring a bank’s charter to be “a contract, irrevocable, unalterable.” Even one of the Whig judges, he wrote, refused to go that far. Tappan wrote Stanton from Washington to praise his Buckeye article, saying, “We all think here that you must have killed Wood.” But Stanton had not killed Wood: the legislature renewed his appointment for another seven years. One of the legislators even attacked Stanton for trying to impose extreme Democratic views on the state’s supreme court. “Verily, into what hands has our state fallen, if our judges are to be trammeled by the dictates of heated partisans?”11

A few days later another article by Buckeye appeared in the same paper, probably also penned by Stanton. In this article Stanton praised Governor Shannon for his strict approach to bank regulation. Some Whigs now claimed that they favored this approach, but Stanton saw this as mere Whig dishonesty: “The thought that there is penetration enough to detect, and independence enough among the people to oppose principles at variance with the spirit of our free institutions, never seems to have entered their [Whig] minds.” For Stanton, the Democrats were always on the side of the people, the Whigs on the side of the banks, and politics was to be played without many rules. “Delicacy and forbearance,” Stanton wrote, were “not to be expected from our adversaries.”12



Ohio Democrats gathered every other year in Columbus for their state convention, almost always opening the proceedings on January 8, Jackson Day. Stanton attended several of these conventions, starting in January 1840, when the convention endorsed Van Buren for president and Shannon for another term as governor. Stanton thought the economic conditions would favor the Whigs, the party out of power. He wrote Tappan, “If the Whigs had a thimble full of sense or honesty they would carry the state next fall.” His implication was that, because the Whigs lacked sense and honesty, Van Buren and the Democrats might eke out a win in Ohio. He did not need to mention one factor that would hinder Ohio Democrats: the strong ties between the state and the Whig presidential candidate, Gen. William Henry Harrison. Harrison had lived and farmed near North Bend, Ohio, for nearly thirty years, and he had served Ohio as both representative and senator in Washington. Van Buren, from upstate New York, had lived much of his life in Washington, and Whigs were soon attacking his lavish lifestyle in the “presidential palace.” Stanton also had doubts about whether Shannon was the right man for governor, doubts Tappan quelled with the comment “As he is nominated he must be supported.” In Ohio’s political system, Tappan wrote, the governor “was of very little consequence, and Shannon [was] as good as average.”13

Although many letters are missing, those between Stanton and Tappan that survive show how close they were at this time. For example, in February 1840, Tappan introduced a bill in the Senate to impose strict regulations on banks in the District of Columbia and, in particular, to impose personal liability on bank directors for the debts of their banks. The next day Tappan wrote to Stanton to alert him to the bill, to ask him to have it “printed in all the Democratic papers” to “bring public attention to the pure democracy of its provisions.” Stanton promptly drafted an editorial supporting Tappan’s bill, saying the measure would “prevent fraud and deception” and ensure “a safe and sound currency.” A few weeks later, after Stanton mocked some of his Democratic colleagues, Tappan reminded his protégé that it was his “duty to lead and instruct those [in the party] not as well informed as” he and not just to laugh “at their childish follies.” Tappan closed, “Give my love to Mary,” who had just given birth to the couple’s first child, a daughter, Lucy.14

Not long after Lucy was born she was “attacked with scarlet fever.” Pamphila wrote that Mary was “not very strong” at this time, so the burden of caring for the sick child fell on Edwin. He walked back and forth, carrying the baby on a pillow on his shoulder, to sooth her restlessness. The few remaining Stanton letters from this period are almost all political, not personal, but there is no reason to doubt that he loved his first child, that she filled him with joy when he returned from his legal and political work.15

Many Ohio newspapers are also missing from the archives, making it hard to say how often Stanton spoke during the 1840 campaign. A Whig newspaper printed letters between Stanton and the Whig leader John Bingham about a proposed debate between the two men, but the letters ended without agreement. Many years later, after Stanton and Bingham had become friends and colleagues in Washington, Bingham wrote that he had debated Stanton twice during the 1840 campaign, first at Wintersville, “before an immense crowd.” There Bingham charged Van Buren with violating the Constitution and backed his claim by reading “from a pocket edition [he] carried.” Stanton quoted the Constitution as well, using “a ponderous volume of state papers” and “denouncing [Bingham’s reading] as spurious.” Stanton’s attack on Bingham’s reading of the Constitution was during his half-hour closing argument, to which Bingham had no right of reply, but Bingham recalled, “I got on a chair and charged him with skipping the line and challenged him to another debate.” After some back and forth a second debate was agreed upon, to be held in Bloomfield, “before another large crowd.” Bingham may not have remembered every detail, but surely he captured the intense, all-out politics of the period: one speaker so angry that he stood on a chair to charge the other with omitting a line in quoting the Constitution.16

There were many issues in the 1840 campaign, but the key was the deep economic depression. Ohioans blamed the party in power, the Democrats, and in October elected the Whig candidate, Thomas Corwin, as their governor and a substantial Whig majority for their legislature. A month later, in the presidential election, General Harrison carried Ohio handily, with 148,157 votes, while President Van Buren managed only 124,782. Harrison prevailed in the 1840 presidential election in nineteen of the twenty-six states, including even Van Buren’s own New York. Although Tappan, Stanton, and other Democrats were dismayed by the results, they did not lose hope, knowing that elections would follow year after year, and that there could be similar dramatic swings in their favor.17
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“Matty’s Perilous Situation Up Salt River.” An 1840 Whig cartoon mocks Van Buren, sinking under the weight of the tariff and other issues, while Harrison navigates his barrel of hard cider to victory.



In early 1841, President-elect Harrison traveled by steamboat up the Ohio on his way to Washington. A committee of Steubenville Whigs was formed to persuade the general to spend a few hours in their town, but Harrison declined, perhaps because he did not want to answer questions from the twenty or thirty men hoping to become the town’s next postmaster. When the boat paused at Steubenville, according to a letter from Stanton to Tappan, Harrison was inside, where some were drinking, some were gambling, and a “group round the fire with the old man in their midst were singing ‘Van Van is a used up man.’ ” (This was the 1840 campaign song with the immortal refrain “Tippecanoe and Tyler too.”) Harrison, according to Stanton, was “regarded even by his own party as an old imbecile.” As to the post office, Stanton had his own plan, suggesting to Tappan that Van Buren should appoint a moderate Whig, disappointing the other candidates, to “breed a deadly strife in the Whig ranks.” Tappan rejected the plan as absurd, forcing Stanton to apologize: “Nothing was further from my intention than to give offense to you in the post office matter or to place you in an unpleasant position.”18

Harrison reached Washington, delivered his inaugural address in early March, then died of pneumonia a month later. His vice president, John Tyler of Virginia, a former Democrat and former governor, was now the president. It did not take long for Washington to discover that, although elected as a Whig, Tyler’s ideas were far closer to those of the Democrats. Tappan wrote Stanton that Tyler had assured him in a private conversation that he would work “in all things upon Mr. Jefferson’s principles.” Stanton was pleased, writing back that he had feared Senator Henry Clay, leader of the congressional Whigs, would become a “dictator absolute and unlimited as any that ever existed at Athens or Rome.” Stanton had been traveling for much of the spring, doing legal work but also talking politics, and he reported to Tappan that the Ohio Democrats were “firm and looking forward with confidence to the contest in the fall.”19

Stanton’s legal and political life came to a halt for a few weeks in August 1841, when his daughter Lucy sickened and died. Pamphila remembered that during the weeks of illness that preceded the little girl’s death Edwin “was constant in his attendance and devotion to her, scarcely leaving the house save for the most imperative business.” After Lucy’s death, her father was so distraught that one of his law clerks, Christopher Wolcott, had to write some of his letters to Senator Tappan. Another law clerk, William Buchanan, recalled that about a year after Lucy’s death Stanton had her remains removed from the grave and placed in a sealed brass box in the house. If Stanton did this—and there is no evidence other than Buchanan’s recollection—he may have done so because he was concerned about a planned relocation of the cemetery, in which Lucy’s remains were later reburied.20



Stanton was in Columbus again in January 1842 for the biennial Democratic state convention, serving on the Resolutions Committee. Afterward he wrote to Tappan that there was a “division of opinion” on how best to deal with Democrats who were starting to favor more lenient regulation of banks. Some were in favor of avoiding attacks on these “bank Democrats,” but Stanton wanted to take a harder line, “exposing them to the people, denouncing them openly as unworthy of confidence,” and even “cutting them off from the Democratic Party.” We do not have Tappan’s response, but it seems likely that he counseled peace. A few weeks later, the Ohio legislature, dominated by Democrats, appointed Stanton to serve as the next court reporter of the state supreme court’s decisions. The task of the court reporter was to transform the decisions of the court, often handwritten documents with errors and omissions, into proper printed volumes. The reporter was not just a printer; he was to some extent an editor, working with the judges to prepare a final, polished opinion. The benefits of this patronage position to Stanton were not only the salary of $300 per year but also the opportunity to spend time in Columbus with state leaders and to issue volumes that would make his name known to every lawyer in the state.21

In April 1842 the voters of Brooke County, Virginia, just across the river from Steubenville, elected Darwin Stanton to represent them in the state legislature. Many authors have asserted that Edwin helped his brother to secure the nomination and win the election even though Darwin was a Whig. Benjamin Thomas and Harold Hyman, for example, write, “Stanton’s zeal for the Democratic party did not overcome his sense of family responsibility.” The Virginia newspapers, however, show that Darwin was in fact a Democrat. One paper reported that he was nominated just three days before the election, to replace a candidate who withdrew, but “the Democrats stirred themselves so actively” that they prevailed. Edwin did spend some time that spring in Brooke County, lamenting to Tappan that the Democrats were so disorganized the county was “in great danger of becoming Whiggish.” He wrote this before his brother was nominated, suggesting but not proving that he had a role in that process. Tappan wrote back that he was “very much pleased that Darwin [was] elected” and was part of a statewide Democratic “revolution” in Virginia.22

Economic conditions were hard in Ohio in 1842. Stanton reported to Tappan in May that “factories have stopped and business is dull.” Many of the court cases in the spring term were actions to collect, for banks and other lenders were, in Stanton’s words, “putting the screws to their debtors very tightly.” According to a Cincinnati paper, “The working men are becoming almost desperate for want of work. There is nothing for them to do—they are actually offering to work for their board along the river streets.” Democrats declared that the Whigs were to blame. The Ohio Democrat noted that the Whigs had promised high prices and a strong economy, but after eighteen months with the Whigs in political control, “the Sheriff is selling wagons for $5.50, hogs at six-pence a head, cows a dollar, and horses which cost 40 or 50 dollars, are knocked off at 2 and 3 dollars each!” Were “prices as low, wages as low, or money so worthless, while the Democrats were in power?”23

Not all of Stanton’s cases that spring were financial. He represented a Miss McKinley, who sued Dr. Benjamin Mairs for a few dollars owed for board. “In order to scare and cheat her out of the claim,” Stanton wrote to Tappan, Mairs countersued for $10 that he claimed she owed him for an abortion. Stanton responded with a suit for slander and libel against Mairs, seeking $5,000 in damages. The key witness for Mairs was “an Irishman he had picked up in some gutter in Pittsburg.” He was “dressed in the doctor’s own clothes,” and when he admitted that he was living with and working for the doctor, there was “great excitement” and a verdict for McKinley on the debt. Fearing he would also lose the libel case, the doctor settled for $900.24

Because of the hard times and the anticipated reaction against the Whigs, Stanton believed the Democrats would prevail in the fall. “We can beat them this fall easy,” he wrote. On the Fourth of July 1842 he was the main speaker at a Democratic rally in Harrison County. “It was the largest meeting I ever saw,” he wrote with pride, “and we greatly outnumbered our adversaries. The Democrats are full of hope and confidence—the Whigs are divided and dismayed.” In the October election, Democrat Wilson Shannon received 119,774 votes, the Whig incumbent Thomas Corwin 117,902, and the abolitionist candidate 5,134 votes. A Democratic paper mocked Corwin’s campaign: “He begged, appealed, exhorted and ‘cracked the whip’ over the heads and backs of his followers—he denounced, ridiculed, misrepresented and fairly cursed the democracy of this state, but all to no effect.”25

Stanton went to Columbus in December to take his oath as court reporter, to start work on his first volume of case reports, and to observe events in the capital. After a tour of the state asylums for the blind, deaf, and mute, he wrote to Pamphila that he was cheered to see the “many ways in which happiness is derived by those who are deeply afflicted.” His visits reminded him “of the duties” of those “who have sight and hearing and the gift of speech. How diligent we ought to be, yet how negligent we are.” A few days later he described for Tappan a “glorious battle” against a bill to extend certain bank charters, waged by a Democratic state representative named Caleb McNulty. At one point McNulty raised a point of order, which the speaker decided incorrectly; then McNulty “sprang motion after motion—question after question—appeal after appeal, until [the speaker] got bewildered, and could not tell whether he was on his head or his feet.”26

At this time Stanton’s favorite author, Charles Dickens, had a new book out, American Notes, critical of Americans, many of whom were in turn critical of the author. Mary wrote her husband, “We owe no thanks to that portion of our people, who disgrace us by receiving Dickens as they did, and will again disgrace us by receiving this book in language abusive of its author.” Stanton wrote back on their wedding anniversary to tell her how proud he was of her and their new son, Edwin Lamson Stanton. “I loved you first for your beauty, the grace and loveliness of your person. I love you now for the richness and surpassing excellence of your mind.” Then, perhaps realizing this suggested that he thought his wife was no longer beautiful, he added, “One love has not taken the place of the other, but both stand side by side.”27



In early 1843 Democrats were already starting to debate among themselves whom they should nominate for president. Most, including Tappan and Stanton, favored former president Van Buren. Other Democrats, and not just Southerners, favored former senator John Calhoun of South Carolina. Northerners who supported Calhoun saw him as the best antibank, antibusiness, strict construction candidate. Still others supported Lewis Cass, the former territorial governor and secretary of war, who had recently returned from service as America’s minister to France. Tappan thought Cass could never rally the party, writing Stanton that he was “too cold, he has not a warm friend in the world.” Tappan and Stanton also suspected that Cass was soft on banks and soft on slavery. When Cass arrived in Columbus in early 1843, Governor Shannon attempted to convert Stanton to the Cass cause. Stanton reported to Tappan that Shannon and others reasoned that Calhoun and Van Buren would cripple each other. “A bitter animosity is growing up between their respective partisans, which will become irreconcilable, and then Cass will come in sweepstakes.” Stanton met with Cass and conversed politely, but he was not converted.28

When Stanton’s first volume of case reports appeared, Democratic papers praised the book and its author: “Stanton is one of the most promising young lawyers in Ohio—industrious faithful and indefatigable in his exertions—and the state will be greatly benefited, and members of the bar highly accommodated, by his appointment as reporter.” Stanton was busy with legal work and politics, writing a friend in July, “The Democrats in this and the neighboring counties have made their nominations and are in fine spirits.” In the fall he and his wife set out for Pittsburgh, to consult with a doctor there about her health (some letters suggest she had been ill for some time) and also to visit William Wilkins at his estate on the eastern outskirts of the city. Wilkins was a major figure in Pittsburgh and indeed the nation, a former judge, former senator, and now a candidate for Congress. Stanton hoped to cultivate him as another Washington mentor, but when they reached Pittsburgh Mary was too ill for visiting. Stanton apologized in a letter to Wilkins and then, a few weeks later, when Wilkins prevailed in the congressional election, wrote to congratulate him and to hope that he would become the speaker of the House.29

Stanton spent the last few weeks of 1843 in Columbus working with the printers on his next volume of Ohio case reports. In a letter to his wife he quoted from a dense article in the Edinburgh Review about the history of the early Jesuits. Mary responded that she would like to read the whole article, for she was “determined upon being somewhat capable of taking part in educating and managing the education of my children. Woman’s proper sphere is a high one, and her destiny, if she would but fulfill it, a great one.” On the last day of the year, the seventh anniversary of their wedding, Stanton sent Mary, “a prayer that each New Year that may be added to our score, may find us increasing in knowledge, usefulness and love.”30

Stanton remained in Columbus to attend the January 1844 state convention, where one observer described him as a “tower of strength” for those who favored Van Buren for president and David Tod for governor. “The Cass men,” as Stanton described them to Tappan, were “ready to carry out their views against the wishes of the people.” But Stanton and the other Van Buren men secured the convention’s support: “We have had a hard contest and it is crowned with a brilliant victory.” The resolutions, which Stanton had helped to draft, demanded that the United States obtain all of Oregon (which at the time was jointly owned with Great Britain) but were silent on the subject of Texas (an independent nation that many Americans wanted to see become part of the United States). Silence on Texas was probably due to division within the state party, with some favoring and others opposing annexation. Annexing Texas would create another slave state, and would perhaps lead to war with Mexico, which viewed Texas as a rebellious province.31

Stanton was en route from Columbus to Steubenville in mid-February when he received an alarming message: his wife was sick with “bilious fever.” It seems likely that he was not completely surprised by this news, that Mary had been declining for some time, possibly with tuberculosis, the dreaded disease that killed so many in the nineteenth century. In any case Stanton hastened home and remained at his wife’s bedside for the next few weeks. She died in his arms on the morning of March 13, 1844. For a few days Stanton was near madness; Pamphila recalled that at night he “searched the house over . . . and with sobs and tears streaming from his eyes he repeated again and again: ‘where is Mary?’ ” One of his law clerks wrote that Stanton “could not work and could not be consoled. He walked the floor incessantly, crying and moaning.”32

A week after Mary’s death, Stanton wrote to Lewis Tappan, brother of the judge and a leader of the antislavery movement, asking for advice about a marble tombstone, and perhaps indirectly seeking spiritual advice. “This calamity has overwhelmed me,” Stanton wrote. “I know not where to look or whither to turn.” He and his wife were “young & happy in each other, looking forward to a long life of joy & happiness. By incessant toil & industry we were gathering around us all that we thought would promote our comfort & enjoyment and this spring had in our thoughts attained these. A few days ago I laid her in the grave, and to me they are now ashes, ashes.”33



To support his mother, sister, and son, Stanton was soon back at work. The local paper reported that he prosecuted a murder case “very ably.” And he was back in politics, writing to Tappan that he was worried about efforts to deprive Van Buren of the presidential nomination: “The country is flooded with letters from Washington & elsewhere urging the necessity of withdrawing Mr. Van Buren to take some other man. But if our friends remain firm & undaunted we are still safe. Their word should be Van Buren and no other.” He wrote this letter a few days before a long letter from Van Buren appeared in the newspapers, opposing annexation of Texas because it would “in all human probability” lead to war with Mexico. Van Buren’s letter aroused the South against him. Stanton told a friend that if Southerners defeated the Van Buren nomination “the true policy of the Democrats of the Free States would be to support [the Liberty Party candidate James] Birney, and cut loose forever from Southern slavery and Southern dictation.”34

The Whigs, as expected, nominated their great leader Henry Clay for president in early May. When the Democrats gathered in Baltimore in late May, Van Buren won a majority of the delegates on the first ballot, twice as many as Lewis Cass, but the delegates had adopted a rule requiring that the nominee have a two-thirds majority. Cass gained ground over several ballots, but it became apparent that he too would not be able to secure the required majority. The leaders gathered late at night in their hotel rooms, and the next morning a dark horse emerged and prevailed: the former governor of Tennessee James K. Polk. (“Who is James K. Polk?” Whig editors asked derisively.) Democrats adopted a platform that advocated both the annexation of Texas and the acquisition of all of Oregon, so they seemed to be advocating not just the extension of Southern slavery but the expansion of free Northern territory as well. Stanton probably shared the views of the Steubenville American Union, which had previously supported Van Buren, but now pledged to support Polk, calling him “a Democrat of the Jeffersonian and Jackson school” who would “do honor to the distinguished post.”35

Stanton was a key figure in the 1844 campaign in his part of Ohio. In June the Cadiz Sentinel noted that his new legal partner, George Wythe McCook, had addressed a political meeting and that Stanton himself would address another in a few days. The law offices of Stanton & McCook were in the space once occupied by the defunct Bank of Steubenville. When Samuel Stokely, the Whig candidate for Congress and the former president of the bank, headed a Whig parade past the office, he was greeted by a tombstone, erected by Stanton and McCook, “on which was described the birth, age and death of the poor” Whig bank. The Cadiz Sentinel chuckled that Stanton was like the ghost of Hamlet’s father, confronting the wrongdoer. In September the Steubenville American Union reported that Stanton spoke to a “tremendous and enthusiastic meeting” of Democrats and “skinned the coons and Algerines of Rhode Island handsomely.” (Democrats mocked the Whigs for using the raccoon as their symbol and likened the Whig imprisonment of former Rhode Island governor Thomas Dorr to the way American innocents were imprisoned in Algiers.) In early October, on the eve of the state election, Tappan and Stanton addressed yet another mass meeting, this time in Mount Pleasant, Jefferson County.36

It was not quite enough. In the October state elections, the Whig candidate for governor prevailed over the Democrat David Tod by about a thousand votes. Stanton himself had ninety-three write-in votes in Jefferson County, votes he probably wished had gone to Tod. The Whigs also gained control of the Ohio legislature, so they would now be able to elect a Whig to replace Stanton’s friend and patron Tappan, whose six-year Senate term was ending. In the November presidential election, Clay carried Ohio, but Polk eked out a national victory. It was incredibly close: a swing of a few thousand votes in New York, or in a few other states, would have made Clay the president. The Steubenville American Union, trying to look on the bright side, declared that with Polk as president the nation would be “safe” under “the protecting influence of Democracy.”37

Even before all the votes were counted Democrats began to struggle among themselves over federal appointments. Stanton wrote Tappan from Columbus, “It seems as if almost every man in the state wanted & must have something.” Some papers predicted that Cass would be secretary of state, leading men in Ohio to what Stanton derided as “truckling and yielding to the Cass influence to get its recommendations for office.” Stanton asked Tappan whether it was possible that Cass would “be the ruling influence in the administration?” (He would not: Polk ruled his own administration.) There was some talk about making Stanton the federal district attorney for Ohio, but he assured Tappan, “I am not a candidate and would not accept if appointed. I would not practice in Leavitt’s court while I can make my bread elsewhere.” Humphrey Leavitt, the federal district judge, although a Democrat, was a personal enemy of Tappan; he would later become a personal friend of Stanton, but only after Stanton ceased to be a “Tappan Democrat.” Although pretending to be disgusted by the scramble for offices, Stanton recommended several men to Tappan, including a candidate for Steubenville postmaster. Stanton favored a man whose family had “for the last three years been the most active and efficient Democrats in town,” reasoning that leaders should show their followers that “zeal and industry before and at the election is the road to office, instead of a hungry appetite after the battle.”38

In January 1845, Stanton and others were shocked to read that Caleb McNulty, whose stand against banks in the Ohio legislature Stanton had so praised, and who was now clerk of the House of Representatives in Washington, had misappropriated tens of thousands of dollars. Some papers hinted that McNulty was leading a “dissipated” life and involved with “degraded prostitutes.” Tappan and other leading Ohio Democrats were named in the reports as McNulty’s sureties, meaning they might be liable for the money. Tappan must have assured Stanton that his liability was limited, for Stanton wrote back that he had been “deeply apprehensive on your account and am now greatly relieved by your letter. Your Whig friends have been deeply sympathizing in what they fancied or hoped was your loss.” Stanton “advised them to spare their grief, and bottle their tears.” When McNulty promised an explanation to the House and then failed to appear, the House removed him from office and recommended prosecution. Even Democratic papers did not attempt to defend him; one wrote that Democrats felt nothing but “astonishment and mortification.”39

We do not know what if anything Stanton said about Texas during the 1844 campaign, but a letter from early 1845 shows that he still had doubts about annexation. Jacob Brinkerhoff, a member of Congress from Ohio, gave a speech arguing that annexation would benefit only the South. Texas, as slave territory, would not attract Northern immigrants, for they “would not go and plough, and dig, and chop, and grub by the side of the negroes of the South.” Stanton wrote Brinkerhoff to praise the speech, saying, “There is too much inclination among Northern men to submit in silence to the insolent demands of the South.” Stanton and Brinkerhoff were outnumbered, however; on the eve of Polk’s inauguration Congress passed legislation to annex Texas.40

As the Polk administration pressed ahead with annexation, and war with Mexico seemed more likely, Stanton started to think about military issues for the first time since his college years. He met John Sanders, a West Point graduate and career army officer stationed in Pittsburgh, and the author of an essay about how the steamboats of the Ohio River could be used in warfare in the Gulf of Mexico. Stanton arranged for the Sanders essay to be published in the Ohio Statesman, along with a short article of his own on the same theme.41

Stanton’s three-year term as state court reporter came to an end in the summer of 1845, as did his legal partnership with Tappan, who retired from legal work when he retired from the Senate. Stanton was still busy as a lawyer, in partnership with George McCook in Steubenville and with others in nearby counties. He was famous for his thorough preparation; for his “pork case,” involving a failed pork partnership, a friend recalled that Stanton “travelled all over the country, east and west, for evidence.” The case lasted four days, and the jury deliberated all night, during which Stanton walked the streets with his friend because he was “so excited he could not sleep.” Finally, at dawn, the jury returned with a verdict in favor of Stanton’s client.42

In November the Ohio Statesman ran an anonymous article arguing that the January Democratic convention should nominate Edwin Stanton for governor: “Mr. Stanton is a man of vigorous intellect—of calm, collected, and energetic demeanor—possesses a warm, lofty, and generous soul.” Moreover, and more important to the author, Stanton’s political principles were those “of the republican school, as laid down in the Constitution of our country, not only in spirit, but as it is written.” (There was no Republican Party yet, but Democrats often called themselves and their leaders “republican,” in contrast with the elitist Whigs.) A few other Ohio papers referred to the letter, but Stanton was probably not yet well enough known to be the party’s candidate for governor.43

Stanton was, however, more than able to serve as one of the two defense lawyers for McNulty in his widely watched criminal trial in Washington in December 1845. There were five similar indictments against McNulty, and on the first day of the trial, the federal prosecutor, Philip Fendall, surprised the defense by bringing up the fifth rather than the first indictment. Stanton asked for and received a day’s delay, saying that “he had had only a few hours to examine the indictment.” On the next day, as the government started to present its witnesses, Stanton went to work, cross-examining them point by point. After Stanton’s questions had reduced a government witness to confusion and incoherence, the reporter for the Baltimore Sun called Stanton’s cross “the severest [he] ever listened to.” Stanton also objected, often and with some success, to the government’s evidence. At one point, according to the New York Herald, he “made an eloquent appeal in defense of the rights of the American citizens, against all the interests and power of the government, and objected to this evidence as an illegal infringement upon the rights of the accused before the jury.”44

After the prosecution rested, the defense presented a set of Ohio leaders as character witnesses: senators, congressmen, governors, and judges. Since Stanton’s defense colleague was a Washington lawyer without Ohio connections, it was probably Stanton who persuaded these men to testify. Interestingly, and impressively, two of these defense witnesses, former governor Joseph Vance and former governor and current senator Thomas Corwin, were Whigs. Darwin Stanton, living and working in Washington as an assistant clerk of the House, described these witnesses in a letter to Pamphila, now living in Akron, Ohio, as the wife of Christopher Wolcott, a former clerk in Edwin’s office in Steubenville. The witnesses, according to Darwin, “testified to McNulty’s former good character in the clearest and most decided manner, evidently with the greatest effect upon the jury.” Pamphila was no doubt proud to hear that their brother was “a great favorite with the crowd.”45

During closing arguments, Stanton spoke to the jury for three hours. His key point was that the statute in question applied only to funds entrusted to a federal official “by law”; clerks handled funds only by “custom and usage.” He argued, “The attempt to convict McNulty upon this law is a case not only of circumstantial evidence, but one of circumstantial law.” Stanton also appealed to the jury’s emotions, describing McNulty’s family circumstances, including his young wife and children. When the jury returned on Christmas Eve with the verdict “not guilty,” the spectators “gave a hearty and spontaneous burst of applause.” Press reaction divided along partisan lines: the Ohio Statesman called Stanton’s closing speech “a fine specimen of forensic eloquence”; Whig papers thought Stanton had used a “legal quibble” to save McNulty from prison.46

While in Washington, Stanton met with his state’s leading Democrats, including Senator William Allen. He almost certainly talked with them about both Oregon, still under discussion with the British, and Texas, to which Polk had sent federal troops. In February 1846, when Senator Allen gave a bellicose speech on Oregon, promising that the United States would fight Britain if necessary to secure the territory, Stanton wrote Allen to praise his stance. In the event, however, there was no war with Britain over Oregon, but there was a war with Mexico over Texas. Stanton, like most Americans, learned of the war through the newspapers; this was the first American war in which there was detailed if delayed press coverage. In early May the papers reported that Mexican troops had attacked American troops on the north bank of the Rio Grande River. Almost all the papers described this as American territory, although it was in fact disputed as to whether it was part of Mexico or part of Texas. The papers also carried Polk’s message, not asking Congress to declare war but rather asking Congress to recognize that a state of war already existed, and to authorize him to call volunteers into service. Almost immediately, and almost unanimously, Congress passed the requested resolutions. The people supported the war with equal enthusiasm, with thousands rushing to volunteer.47

Stanton had no further doubts about Texas. On May 27 he addressed what the local papers described as an immense crowd in the Steubenville town square, declaring, “War on our part is necessary and just and no American citizen can oppose it, or withhold his support from it, without sacrificing his duty to his country.” He praised those who had already volunteered, including his friend and law partner George McCook, and encouraged others to join the ranks. A few days later, on June 4, thousands turned out to see the Steubenville Greys, under the tall and handsome Captain McCook, march through the town. There were speeches and bands and cannon; men and women cheered and wept. Then the volunteers boarded their steamship and headed down the Ohio River, off to war.48

Stanton remained behind in Steubenville, working on his legal cases, writing letters to McCook in Mexico. Stanton’s letters have not survived, only notes in McCook’s diary, including one saying that Stanton’s letters were “the best I ever received for they spoke of her. To rest at a late hour, thinking only of her.” McCook was dreaming of Margaret Beatty, an intelligent, beautiful Steubenville schoolteacher. Stanton was also writing to Miss Beatty. In one long letter he thanked her for a poem about love and death: “To mourn or be mourned is a lot which everyone must endure. . . . I have passed through much that you have yet to feel; and much that I trust you may never be called on to endure. . . . On that night when George first told you of his love, there was in your heart a peace tranquility and fullness of joy which no sign, token or speech can express; and none but a heart that has felt it can understand.” In another letter he wrote that he was eager “to see her and talk to” her for it filled his “mind with noble fantasies.” It seems, although Stanton recognized and approved of the love between Margaret and George, that he was more than a little in love with her himself.49

Darwin returned from Washington to his Virginia home with his wife, Nancy, and their three young children. About a week later he sickened with a “brain fever,” and on September 23, 1846, he killed himself. Nancy’s sister reported to her brother that Darwin had used his razor to “cut himself on his throat and down on his groin where a large artery lays.” Stanton rushed across the river, but his brother was already dead. According to later accounts, Stanton “wandered off into the woods without a hat or coat,” and the doctor, “fearing a second suicide,” sent two men to find him, bring him back, and “watch him every moment.” Stanton recovered enough to write a brief obituary of his brother that appeared in the newspaper the next day. He brought Nancy and the children to his home in Steubenville, insisting that “she must make that her home and he [would] help her raise the children as his own.”50

Stanton alluded to Darwin’s death in a long letter to a new friend, Salmon Portland Chase. The two men had similar life stories. After his father died when he was young, Chase was adopted and taught by his uncle, Bishop Philander Chase, the first head of Kenyon College. Like Stanton, Chase had lost a wife; indeed two of Chase’s wives had died young. Chase was a Cincinnati lawyer, passionate about politics, although not a Democrat, having started life as a Whig and now a leader of the Liberty Party. Chase tried to persuade Stanton to join him in arguing before the Supreme Court the case of John Van Zandt, an abolitionist accused of aiding an escaped slave, but Stanton declined: “Events of the past summer have broken my spirits, crushed my hopes, and without energy or purpose in life, I feel indifferent to the present, careless of the future—in a state of bewilderment the end of which is hidden.” He claimed to be disenchanted with the Democrats because, in the recent state campaign, their slogan was “Vote for Tod and the black laws.” Ohio did not have slavery, but like many Northern states it had black laws limiting the rights of black residents, in particular a provision requiring blacks moving to the state to prove they were not slaves. The Ohio black laws were a campaign issue this year because William Bebb, the Whig candidate for governor, favored the repeal of all laws that discriminated on the basis of race. David Tod, the Democrat, took no position, but this did not prevent some Democratic editors from using the issue against the Whigs. If the black laws were repealed, one Democratic paper argued, nothing would prevent “complete inundation by the useless, toil-worn slaves of the masters of Virginia.”51
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Salmon P. Chase, Stanton’s close friend and later cabinet colleague. Chase was a senator, governor, secretary of the treasury, and finally chief justice of the United States.



Stanton was soon writing to Chase often, on law, politics, religion, and literature. A former congressman from Ohio, Thomas Hamer, had recently died in Mexico, where he had hoped to win military glory. “The game he played was a bold one,” Stanton wrote, “but death has won it.” Stanton suggested that Chase should give Hamer’s eulogy: “It seems to me his career, as a politician & warrior, affords a deep lesson that might profit us all, but to which you alone could do full justice.” Stanton claimed that he would be guided by Chase in the coming presidential election: “I go by faith more than by knowledge, and have faith in your principles, confidence in your judgment. My feelings are un-enlisted, and I am willing to go for him who will do most for the right.” In March 1847 Stanton more or less admitted to Chase that he had been depressed: “Work on the circuit will soon commence, and shake off the torpor of mind & body that has been increasing and overcoming me for months back, so that winter has passed without any memorial of useful labor like yours, for me to boast of.” When the Supreme Court, in an opinion by Justice Levi Woodbury of New Hampshire, decided the Van Zandt case against Chase, Stanton consoled his friend: “The dirty work of the South has always found Northern hands to perform it; and I can well imagine the deep scorn & contempt swelling in the bosoms of the Southern judges, as they beheld Levi on his belly crawling through that opinion.”52

George McCook, now a colonel, and the Steubenville volunteers who had survived their year in Mexico returned in July 1847. When they departed, the local paper had filled column after column with their praises; now, on their return, there was just a brief, tepid report. Many Americans now opposed the Mexican war, and Stanton may have been among them, for he wrote to Sanders, “The laurels in Mexico have all been gathered, and those who remain, are more likely to suffer chagrin, mortification, and disaster than to win glory.” Within days of his return, Colonel McCook persuaded Margaret Beatty to elope to Pittsburgh rather than wait for a formal wedding in Steubenville. When she agreed, Stanton escorted her on the steamboat and served as best man at their wedding. He may have used this as a scouting trip for his own Pittsburgh plans. He did not want to move his family, nor abandon his work with McCook in the local courts, but he had mastered the challenges of legal work in his corner of Ohio. He was bored. He explained to Chase, “My nature requires activity and constant employment, which is not afforded by a country practice in the long vacations.” Steubenville was in the country; Pittsburgh was a major city only a few hours away by steamboat. Could he perhaps work in Pittsburgh and travel home to Steubenville from time to time? Stanton decided to try the experiment.53



Chapter 3


“The Blackest Place”

——  1847–1856  ——

Pittsburgh was dark and dirty, brash and booming during the decade Stanton lived there. The population increased from 21,000 in 1840 to more than 46,000 in 1850, with another 21,000 just across the river in Allegheny City. Most of these thousands worked in factories, using the local coal and iron to make cast iron and steel and all manner of steel and iron products. There were glass factories, cotton mills, wharves and warehouses, merchants and lawyers. As Dickens observed when he visited, the city was “beautifully situated” where the Allegheny and Monongahela rivers joined to form the Ohio. The shores were crowded with steamboats heading up and down the rivers with goods and passengers. The city’s main feature was what another Briton described as “the smoke and soot with which the whole atmosphere is impregnated.” Anthony Trollope, yet another British visitor, wrote, “Pittsburgh is without exception, the blackest place which I ever saw.”1


[image: Image]
Pittsburgh as it looked when Stanton lived there in the 1850s. Note the dozens of steamboats along the river’s edge.



Stanton made his move to Pittsburgh gradually. In late October 1847 the Pittsburgh Daily Post announced that “one of the ablest lawyers Ohio ever produced” would be moving to and practicing law in Pittsburgh. The next day, on the motion of Charles Shaler, a leading lawyer and former judge, Stanton was admitted to practice law in Pennsylvania. The Ohio Statesman urged Stanton to remain in Ohio, saying that his work as court reporter showed him to be “not only one of the first lawyers, but the first minds in the country.” In early December, writing from Steubenville, Stanton told Chase that the reports of his arrival in Pittsburgh were premature. But a week later the Pittsburgh Daily Post carried an advertisement for the new law firm of Shaler & Stanton, practicing from an office in the city center.2

Stanton still had a home in Steubenville, and his Democratic friends there selected him as delegate to the January 1848 state party convention. He assured Chase they would meet there. When the time arrived, however, Stanton was absent. “Why—why are you not here?” Chase wrote from Columbus. “I came almost solely in the hope of meeting you.” Chase was not a delegate, not even a Democrat, but he had hoped through Stanton and others to persuade the convention to speak out against slavery. The convention did almost the opposite, resolving that each state could decide for itself whether to maintain slavery, supporting the soft-on-slavery Lewis Cass for president and taking no position on the Wilmot Proviso, the proposal to prohibit slavery in the territory acquired through the Mexican War. Chase chastised Stanton for his absence: “You have great gifts of God, energy, enthusiasm, talent, utterance. And now a great cause demands you.” Stanton responded that he was “busily engaged in a new field of labor,” indeed that his legal duties in Pittsburgh “could not be postponed nor on any account abandoned.”3

After working hard in the 1840 and 1844 presidential campaigns, Stanton did nothing, or at least nothing that remains in the records, in the 1848 campaign. In part this was because he was busy with legal work. Lecky Harper, an ardent Democratic newspaper editor, recalled that Stanton was not much of a Democrat during his Pittsburgh years: “Law, law, law was his god, his mistress, and there he never ceased to worship.” Stanton was also torn in 1848 between two parties: the Democrats, the party for which he had worked for so many years, and the Free Soil Party, a new coalition among some Whigs and Democrats and Liberty men, of which Chase was a national leader. Democrats still viewed Stanton as one of their own. In March, when Ohio Whigs passed a controversial law to divide Hamilton County into two electoral districts, a leading Democrat pleaded with Stanton to speak out against the law. In June another Ohio Democrat, Clement Vallandigham, wrote to Stanton, “Politically, the skies were never brighter. Ohio is sure for [the Democratic nominees]. Will you not be in this part of the state [Dayton] sometime during the campaign? You will meet with a hearty welcome.” Chase viewed Stanton as a Free Soil sympathizer, writing in June to John Van Buren, son of the former president, “One of the best and ablest democrats in the state, I mean Edwin M. Stanton—said to me today that if John Van Buren should be the nominee of the [Free Soil] Convention he would roll up his sleeves & go to work till the election for the ticket.” Stanton seems to have been something of a chameleon, speaking like a Democrat with Democrats and a Free Soil man with Chase and others opposed to slavery.4

There were three major candidates for president in 1848: Lewis Cass for the Democrats, the Mexican War hero Zachary Taylor for the Whigs, and former president Martin Van Buren for the Free Soil Party. For a third party candidate Van Buren did well, securing more than 10 percent of the national popular vote. Taylor and Cass each carried fifteen states, but Taylor prevailed because he carried the most populous states, notably New York and Pennsylvania. As the returns were being counted, Stanton wrote to Pamphila, who along with her husband supported the Free Soil Party, saying that he did not regret the “overthrow of Cass,” whom he had never liked. He added, “It is to be hoped that the friends of liberty will keep up an organization, and, by preserving an armed neutrality, hold as they may the balance of power in the Free States, until one or the other party, by falling in line, secure our principles.” Stanton certainly sounded like he supported the Free Soil Party. And yet within a month he was putting pen to paper to help the Democrats.5

There was a struggle over control of the Ohio legislature; indeed for a time there were two rival legislatures, one Whig and one Democrat. The problem was with Hamilton County, where the Democrats claimed that the legislators were two Democrats, elected on a countywide basis, and the Whigs insisted that the rightful legislators were the Whigs, elected in the two districts into which the recent law had divided the county. The Pittsburgh Daily Post asked Stanton for his legal opinion. Stanton responded with a long and careful letter, summarizing the facts and quoting the state constitution, which provided for apportionment “among the several counties” and for elections to be held in each county. Because of these provisions, Stanton reasoned, the law dividing the county into two districts was unconstitutional, only the Democrats were validly elected, and the Whig claimants had “no more right to sit in the legislative body, and exercise the law-making power, than any other two citizens of the State.” The Post printed Stanton’s letter with a preface describing him as a leading member of the Ohio bar. The Washington Daily Union, in reprinting the letter, called Stanton “one of the most distinguished lawyers in the country.”6

It is unclear whether Stanton knew, as he wrote this legal opinion, that Chase’s political fate would turn on these legislators. Chase hoped the legislature would name him the next senator from Ohio, and it was not a vain hope, for although the Free Soil Party controlled only eleven seats, the party held the balance of power between the two major parties, neither of which had a majority. After weeks of maneuvers, including a backroom deal between Chase and leading Democrats, the legislature in late February 1849 selected him senator. Stanton exulted, writing to Chase, “Thank God the day of small things in Ohio is over!” In May, after a visit from former senator William Allen, the Democrat whom Chase had replaced, Stanton wrote again: “How different were now, my own feelings in reference to [Allen] from the burning zeal with which six years before I had panted for his election.”7



California, in the midst of its gold rush, applied in 1849 to become a state of the Union. Stanton did not know that he would soon spend a year in California, but like most Northerners he favored its immediate admission as a new state. Southerners insisted that California come into the Union as part of a compromise that would include measures to benefit the South, such as a stronger fugitive slave law. Senator Henry Clay proposed a compromise, and the great senators of the day, including John Calhoun, Daniel Webster, William Henry Seward, and Stephen Douglas, debated the measure for months. In private letters Stanton supported Chase, writing that he had “a calm and strong assurance that truth and right will prevail over the bloody hand and the iron heel.” As to California, perhaps “a new republic shall spring up on the Pacific unfettered to the dead carcass of Southern Slavery.” If I were a Californian, Stanton added, “I would not court a union that would claim me forever as the partner and ally of slavery, make my state a public agent for slave catchers, and allow them to set their pens and snares throughout her borders.” Slavery, he concluded, should be “circumscribed and held within its present limits, within which the system might fester and rot in God’s own appointed time.”8

Stanton did not, however, speak out against the Compromise of 1850 as it passed through Congress. “For Heaven’s sake,” Chase urged Stanton in March of that year, “get up a rousing meeting forthwith,” a meeting to “declare not only the right but the sacred duty of Congress to prohibit slavery in the territories.” Two months later Chase teased Stanton for “gathering gold dust, not in the wet but in the dry—aye, dry as parchments & law books can be.” Stanton wrote back that Pittsburgh Democrats had no interest in opposing the South on slavery; they supported men such as Cass (now a senator from Michigan) and James Buchanan (former representative, senator, and secretary of state). Chase did not give up on Stanton, suggesting to an Ohio Democrat that the legislature should name Stanton the next federal senator since he was “decidedly and thoroughly antislavery.” And Stanton was not so busy with his legal work that he ignored politics; he joined the letter welcoming Robert Walker, a leading national Democrat, when he visited Pittsburgh in the summer of 1850.9

Ohio was preparing at this time to revise its constitution, unchanged since the formation of the state, to create a more balanced and modern system. Stanton expected to be a delegate to the Ohio Constitutional Convention and wrote to his military friend John Sanders that he would “be expected to take some considerable share” of the work. Stanton asked Sanders to advise him about how to reform the state militia system, confessing that he was “ignorant” on the subject “both as respects general principles and details.” Sanders responded with a militia proposal that Stanton did not like at all; his handwritten note on the letter describes it as “too complicated, too extensive, too expensive.” Stanton would deal with militia issues extensively as secretary of war, but not in the constitutional convention, for he was not a delegate.10

In the summer of 1851 some Ohio Democrats wanted to nominate Stanton for a seat on the state supreme court. Stanton wrote to his old friend Tappan that he was not inclined to leave his work in Pittsburgh, but he was willing (in deference to Tappan) to allow his friends to present his name to the convention. They did, and Stanton received sixty-three votes on the first ballot, a respectable showing but not enough to be one of the five nominees for the vacant seats. He was not displeased, writing to Chase that he had consented only “with a view of defeating one to whom I was much opposed and to let it be known that I still hailed from Ohio.” The Democratic ticket was “a good one,” and he had no doubt that it would be elected.11

The following year, 1852, was another presidential year in which Stanton played almost no part. In February he wrote to Tappan from Washington, “The late fight in Philadelphia between the friends of Cass & Buchanan seems to have convinced every one that neither of them can hope to carry the state.” He then commented on some of the other candidates but did not mention the name that eventually emerged on the forty-ninth ballot of the national convention: the almost unknown Franklin Pierce of New Hampshire. Stanton was in Washington when the Democrats convened in Baltimore. He could easily have visited but wrote his mother, “I have not been there and shall not go.” In the fall he wrote her about the Free Soil candidate John Hale, whom he called “your candidate,” suggesting that he himself supported the Democrats that year. Pierce and the Democrats prevailed.12

There was some talk among Ohio Democrats in early 1855 about naming Stanton senator. In February the Steubenville True American reported, “Edwin M. Stanton on the 4th instant wrote a note to the Pittsburgh Dispatch, denying in the most explicit terms that he either is, or will be in any event, a candidate for the United States Senate. Mr. Stanton has but few if any superiors in the United States, for original power of mind, and for high statesmanship qualifications.” William Corry, an Ohio Democrat, also supported Stanton for president, writing to Joseph Holt of Kentucky, “I have been trying for some time to induce Edwin M. Stanton of Pittsburg, another great friend of mine, and lawyer to run for the Presidency with you for Vice P[resident.]” This was an odd suggestion, for Stanton had nowhere near enough political experience to be a serious candidate for president.13

At some point in the early 1850s, during one of Stanton’s visits to Washington, he met Charles Sumner, the antislavery senator from Massachusetts. Sumner later recalled that he and Stanton did not meet often in those years, but whenever they did it was “as friends.” Stanton may have been in Washington in May 1856, when a Southern member of Congress, outraged by a Sumner speech, attacked Sumner on the Senate floor with a cane, beating him almost to death. The attack on Sumner, and almost simultaneous attacks on antislavery settlers in Kansas, made that territory, and slavery in the territories generally, the key issue in the 1856 presidential contest. When the Democrats gathered for their convention in Cincinnati in June, several of Stanton’s friends were there, including his partner George McCook and the editor Samuel Medary. The Democrats were divided among themselves on slavery, and only after a bitter fight nominated James Buchanan, who had the advantages of a thick résumé and a thin record on slavery. The Whig Party by 1856 was essentially dead, killed by the division over slavery and the emergence of other parties, including the anti-immigrant Know Nothings and the Republicans. The Republican Party was committed to preventing slavery from spreading into the new western territories. When the party gathered in Philadelphia for its first national convention, some of Stanton’s friends were there, including his brother-in-law Christopher Wolcott. Passing over Stanton’s friend Chase and future cabinet colleague Seward, this convention nominated the Californian John Frémont for president. Years later Pamphila wrote that her brother had “no confidence” in the “nominee of the Free Soil party in 1856” and, because her brother “certainly would not vote for Buchanan, he changed his residence to Washington city, and did not vote at all.” Pamphila was wrong: Stanton was not yet a resident of Washington (whose residents did not vote) in late 1856, and there was no Free Soil nominee that year since the party had dissolved. Stanton probably favored Buchanan for the reasons that many Northern Democrats did: they feared that the election of a Republican president would lead to secession and civil war.14



When Stanton moved to Pittsburgh in late 1847, his wife had been dead for more than three years, but he still grieved. “Whatever of good there may be in me is owing to my wife,” he wrote to Chase, “whatever evil tendencies there may be, are less restrained since God took her from me.” He denied rumors, which had apparently reached Chase, that he was moving to the city for romantic reasons. “I wish it were so. To love, and to be loved, is a necessary condition to my happiness.” Similarly, in a letter to Sanders in the summer of 1849, Stanton denied that he was engaged in any “matrimonial pursuit” in Pittsburgh. “If Providence should in due time send a wife the blessing will be thankfully received, but I have not yet hunted one.”15

Stanton’s closest female friend in his early years in Pittsburgh lived in Columbus. Maria Kelley Bates was the daughter of Alfred Kelley, one of the leading Whigs of his generation in Ohio, and the wife of James Lawrence Bates, a Columbus lawyer, later a judge. Edwin and Mary Stanton had met James and Maria Bates at Trinity Episcopal Church in Columbus, where they all worshipped in the late 1830s. Mary and Maria were close friends, and after Mary’s death, Edwin wrote long letters to Maria, often about religion. In one he wrote, “The Acts and Epistles of St. Paul have hitherto been my favorite portions of the New Testament,” but he feared that he had been “overlooking the merits of the Great Teacher, Christ, and dwelling on those below him.” In another letter he wrote, “I have been sensible all my life of the influence of others over myself. There is none now on earth more potent than is exercised by you.” It seems that Maria’s husband was aware of this correspondence, for at one point Stanton urged that the Bateses visit Pittsburgh so he could show them the sights. When one of Maria’s children died, Stanton remembered the death of Lucy: “The child that dies being pure and innocent goes straight to God—but the parent that survived, sin-stained, how shall he become pure?” After a visit to Columbus, to the church where he had first met Mary years ago, Stanton described her to Maria as “a young pure and beautiful maiden in form, but in reality a spirit from the throne of God, whose earthly form was sent to kindle my love, [and] was given to me for a season that her spirit might guide me.”16

Stanton did not have many friends in Pittsburgh, but he impressed some of those whom he met through his work. Andrew Carnegie, not yet the famous industrialist but a mere telegraph boy, recalled delivering messages to Stanton and being proud to receive his “nod of recognition.” Carnegie found Stanton a “vigorous, energetic and concentrated man, always intent upon the subject . . . ever deeply serious.” Jane Swisshelm, one of the nation’s first female journalists, remembered the determined way Stanton walked: “As we watched him leave the office, in his firm measured tread—feet set down square on the centre—steps apparently of [an] exact length . . . our reflection was ‘Ah, Mr. Stanton, you have started with the distinct intention of going someplace, on a bee line, and those who live to see it will find you there.’ ” Stanton devoted himself to his work and, if he had an hour to spare, to reading. Among the books he read in this period were Jane Eyre and David Copperfield. “No writer has given me more enjoyment than Dickens,” he wrote.17
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Stanton and his son Edwin Lamson Stanton, about 1850.



Spending most of his time in a hotel in Pittsburgh, rarely seeing his mother and son in Steubenville, Stanton missed them, especially his son. He once reported to Chase that he had “not been able to spend even a day with my family except during the Steubenville court.” The first photograph we have of Stanton shows him with his son, Eddie, about six years old. A family servant remembered that Stanton “loved his son passionately. Often have I seen them walking about the yard . . . clasped arm in arm like two school girls.” Stanton also remained close with his sisters, Oella and Pamphila. When Oella had difficulties with her husband, Benjamin Tappan Jr., and eventually took the unusual step of seeking a divorce, Stanton advised and supported her and her children.18

In November 1849, while working in Pittsburgh, Stanton fell and broke his kneecap. Pamphila wrote that her brother, arriving back in Pittsburgh late at night, “had to cross the deck of another boat to reach the wharf. The hatch had been carelessly left open and he fell into the hold, striking his knee and breaking the knee-cap.” An early biographer wrote that “while interviewing pilots at the Pittsburg wharves, he fell into the hold of the Isaac Newton, and suffered a compound fracture of the knee, an injury which compelled him to walk with a hitch during the remainder of his life.” Stanton went home by steamboat to recover, tended by his mother and sister. He was still in Steubenville in January 1850, when he wrote to Maria Bates that his injury had at least allowed him, “longer than ever before, at any one time, to enjoy the society of the dearest objects of [his] love and contribute to their happiness.”19

The first hint of a new romance is a letter from late 1851, in which Stanton wrote, “The young lady referred to is still in Pittsburg amiable and attractive as ever, with many admirers, among whom a young officer in the army seems to be the most highly favored. For myself, I have been too much occupied with other engagements to think of what would probably much more contribute to my happiness.” The “young lady” may well have been Ellen Hutchison, whom Stanton would eventually marry. Her father, Lewis Hutchison, originally from Kentucky, was now a leading merchant in Pittsburgh. When asked by the census officer in 1850, Hutchison declared that he owned real estate worth at least $200,000, which would make him one of the wealthier men in Pittsburgh. There were four Hutchison children listed as being at home in this census report, including Ellen, age nineteen, and four servants. Hutchison family letters reveal that Ellen and her sisters had attended schools back East, that they had many beaux in Pittsburgh, and that they traveled from time to time to see relatives in Kentucky, where they were surely served by slaves. Ellen was not much of an intellectual. In one letter she confessed to her sister that she had tried to learn how to play chess but was “too stupid ever to learn anything that requires too much thought.” Her older brother, James, had married Catherine Wilkins, daughter of William Wilkins, and Ellen addressed Catherine as her “sister” and stayed often at the Wilkins estate. Some have speculated that Edwin met Ellen through a new Episcopal congregation, formed in 1852, but it seems likely, given his own connection with Wilkins, that Edwin met Ellen through Wilkins not long after arriving in Pittsburgh.20
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Ellen Hutchison, Stanton’s second wife, at about the time of their marriage in 1856.



At the time of the 1850 census, Stanton was thirty-five years old and owned real estate worth $17,000. (Even among the lawyers of Pittsburgh, the most common answer to this census question was “zero”; perhaps Stanton was just more willing to admit his wealth to the census officer.) When his young cousin William Stanton wrote to him asking whether he should study law, however, Stanton’s reply was lukewarm. “Success in [the law] depends upon many contingencies that cannot be foreseen; and even successful practice brings much smaller remuneration than is supposed by outsiders, and is subject to evils and annoyances greater than any one can imagine.” Still, he did not absolutely advise against a legal career. “I would not dissuade anyone who feels a clear call to the profession in preference to any other mode of life. The question therefore is one that you must decide for yourself. No one can determine it wisely or safely for you.”21

Stanton spent most of his time in Pittsburgh, but he was also often in Washington, preparing for and arguing cases in the Supreme Court. He did not much like Washington. In early 1852, for example, he wrote to Tappan, “Besides the presidential agitation there is nothing of any interest in Washington. There is no one in either branch of Congress that a person wishes to hear speak; neither is there any question of importance under discussion.” (This was a Congress that included the great orators Clay, Douglas, and Seward.) “There are not many pretty faces on the avenue to look at—handsome women are very scarce here. Stupid lectures are delivered at the Smithsonian—so that Lola Montez is the only object at Washington at present of any interest.” Montez, the former mistress of King Ludwig of Bavaria, was indeed of interest, dancing each night at the National Theater, but surely there were other sights worth seeing. In late 1854, Stanton described for Ellen Hutchison a Washington dinner party: “While ladies are present the conversation is usually upon general or interesting topics but after their departure wine and cigars, drinking, eating and political topics neither elevating or refining in their tendency ensue. I would never attend such assemblages if it could be avoided.”22

By the summer of 1854, if not earlier, Stanton was writing warm letters to Ellen, including one describing a picnic in the woods near Steubenville. He encouraged her to read more seriously, writing that she should use the “rare gifts of intellect that Providence has endowed you with.” He asked her to share a poem with their mutual friend Judge Jeremiah Black, who would later play a key role in Stanton’s career. By now Stanton was in love with Ellen, but she was cool toward him. “What can I say to interest you,” he wrote, “since the feelings most strongly pervading my heart find no echo in your bosom?”23

It seems that Ellen waited until Valentine’s Day of 1855 to say that she cared for him. “I felt last evening not only that I love but am beloved,” he wrote her the next day. “May such feelings towards each other continue to dwell in our hearts, growing with our growth, strengthening with our strength.” The course of true love never did run smooth, and at some point he angered her with a display of temper. She wrote to chide him for having “a heart careless and indifferent to the feelings of all but those who may contribute to a selfish gratification, and even they must sometimes feel its want of charity.” He wrote back to apologize, at length, for his temper. “If the last few years of my life had been different, if I had been blessed with the companionship of a woman whose love would have pointed and kindly corrected my errors, I would have escaped the fault you condemn.” It was perhaps because of such tensions that they entered a solemn agreement: “If any difference or misunderstanding should hereafter occur between us, whatever it may be, we will not separate without a kiss of forgiveness and reconciliation.”24

When Stanton was away from Ellen on legal business, he wrote to her almost daily. From Philadelphia in January 1856 he thanked her for a letter: “It is sweet to know that we live in the thoughts of those whom we love—and, however certain the conviction may be, it is pleasant to receive assurance of what our hearts wish.” From Washington he wrote in February that he would probably have to remain there for at least a week to argue a case in the Supreme Court: “The Court has been taken up for two days with long-winded speeches by Reverdy Johnson and other counsel in a slave case that ought not to have occupied more than a couple of hours.” Thus did Stanton dismiss the most momentous case of the decade, Dred Scott v. Sandford, in which the Supreme Court was considering whether slaves could become citizens. Stanton was back in Washington again in May, thinking of and writing to Ellen: “My spirit has all day been dwelling upon you, longing to be with you, and chafing impatiently at the necessity that keeps me from you.”25

On June 25, 1856, Stanton wrote to Ellen, “On this morning of our marriage day, I salute you with assurances of deep and devoted love, that this evening will be attested by solemn vow before the world and in the presence of God.” They were married at the Hutchison family home by Reverend Edward Van Deusen of St. Peter’s Episcopal Church. Ellen’s brother, James, in a letter to his daughter, described the wedding as “small, not more than forty persons present, no groomsmen or bridesmaids. Aunt Ellen’s dress was very handsome, white satin, very heavy, I think it would stand alone.” George Harding, a prominent Philadelphia lawyer with whom Stanton had worked, was among the wedding guests; he gave the bride a handsome silver cross. James Hutchison wrote his daughter that the couple planned to travel to “Niagara, Montreal, Quebec, White Mountains, who knows.” Ellen and Stanton were gone for weeks; indeed, they may not have returned to Pittsburgh until after the November election.26



Stanton’s most important case in his Pittsburgh years was Pennsylvania v. Wheeling & Belmont Bridge Company, known simply as the Wheeling Bridge case. The dispute originated in 1847, when the Virginia legislature granted a charter to the Wheeling & Belmont Bridge Company to build a bridge across the Ohio River at Wheeling, Virginia, about a hundred miles downstream from Pittsburgh. The company hired a brilliant young engineer, Charles Ellet Jr., who started working on the towers for what would be the world’s longest suspension bridge. Tall steamboats passed the Wheeling construction site every day on their way between Cincinnati and Pittsburgh, but for some reason the Steel City’s leaders were not worried. That changed in June 1849, as the bridge neared completion, when Stanton’s partner Shaler called a public meeting. Shaler and others pointed out that the new bridge, especially at high water, would prevent tall steamboats from reaching Pittsburgh and thus cut off the city’s vital river link to Cincinnati and New Orleans. In time Wheeling might even take Pittsburgh’s place as the region’s major port and communication point. Ellet would later accuse Shaler and Stanton of rousing Pittsburgh to fight against his bridge; he had a point, for it was only after this meeting that work started on the long litigation.27
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Charles Ellet Jr., the engineer who built the Wheeling Bridge, then built the ram fleet for Stanton during the Civil War.



Stanton and Shaler made several key decisions right away. First, they persuaded Pennsylvania’s attorney general Cornelius Darragh that the state itself should file suit against the bridge company. Having the state as plaintiff meant the case could be filed in the U.S. Supreme Court, under the provision of the Constitution giving the Court original jurisdiction of claims by one state against citizens of another state. Second, Stanton would not wait until December, when the entire Supreme Court gathered in Washington. No, he would proceed immediately, seeking a preliminary injunction from Robert Grier, the justice responsible for the circuit that included Pittsburgh. Grier had served for fifteen years as a state court judge in Pittsburgh, and Stanton probably reasoned that no judge would be more sympathetic. Stanton sent a telegram from Pittsburgh to Grier in Philadelphia, asking whether he would hear oral argument on the request for an injunction in mid-August. Soon thereafter Stanton and Darragh traveled to Philadelphia, armed with a revised complaint and a sheaf of supporting affidavits.28

The first of Stanton’s many oral arguments in the Bridge case took place in August 1849 in the federal courthouse in Philadelphia before Justice Grier. The first question, in a sense, was whether the Supreme Court had jurisdiction at all. John Cadwalader, a leading Philadelphia lawyer, argued for the bridge company that the Court had no jurisdiction because Pennsylvania was not suing as a sovereign: it was representing the merchants of Pittsburgh, who could, if they wished, sue for themselves. Stanton responded by saying that Pennsylvania itself had been hurt because the state had spent millions of dollars on public works that relied on river access to Pittsburgh. The Wheeling Bridge was in legal terms a nuisance that would hinder and obstruct the passage of steamboats along the Ohio River, prevent the passage of goods and passengers, reduce the state’s toll revenues, and thus injure the state and its citizens. To prove that the bridge would obstruct river traffic, Stanton presented evidence on the height of the river at flood tide, the height of steamboat stacks, and related points. He demanded that the bridge company “abate the nuisance,” in other words, that the company remove or (if this was even possible) raise the bridge so high that it would not affect the steamboats. Cadwalader touted the benefits of the Wheeling Bridge to those traveling by road between Ohio and Virginia and argued that the bridge would not in fact impede steamboat travel up and down the river. He also insisted that Pennsylvania had unfairly delayed, waiting to file its case until the bridge was almost complete.29


[image: Image]
The Wheeling Bridge, longest suspension bridge in the world at the time it was built, was to Stanton an unlawful threat to commerce on the Ohio River.



After the argument Stanton waited in Philadelphia, thinking Grier might have further questions. In late August he wrote from there to Sanders to predict that Grier would not issue an injunction because he was “afraid of being overruled and will go off on a question of jurisdiction.” It seems Stanton may have had at least a hint from Grier about the imminent decision. Grier ruled in Stanton’s favor on the jurisdictional question, finding that the case was proper for the Supreme Court, but he declined to issue an injunction, saying it was too important a question to be resolved by a single justice. Grier sided with Pennsylvania on several key issues, finding that the bridge in its current configuration would prevent passage of “a large class of steamboats down the usual channel of the river in the highest flood.” The Wheeling Bridge encroached upon the right to navigate the river; it was a public nuisance; and it didn’t matter that it was “but a small encroachment or a little nuisance.”30

Stanton was quite pleased, telling Sanders in a second letter that Grier’s opinion was “entirely satisfactory—for although he postpones the injunction until December on the ground that there is no immediate impending danger and the question new—yet every point is sustained so far as his opinion goes.” Indeed Stanton thought that Grier’s “very great caution & forbearance” would give his opinion “more weight than it might otherwise have had.” Stanton’s one fear was that, rather than fight the case in the Supreme Court, the bridge company might just “raise the bridge without further proceeding. But this I do not desire. Having my hand in I am disposed to push it to the girth.” He hoped, in other words, to argue and win the case in the Supreme Court.31

The Wheeling Bridge opened for business in October 1849, but Stanton was not troubled; he was “busy taking testimony in the bridge case.” In total, he and his colleagues obtained depositions from fifty-two witnesses: they explored the details of how steamboats were designed and constructed, why tall chimneys were preferred, why it was difficult and dangerous to lower or cut the chimneys in order to pass under the bridge at high water. Stanton was no doubt pleased when, in November, several steamboats were stopped at the bridge; one of them had to lower its chimneys in order to pass underneath; another simply unloaded its passengers and goods and returned the way it came. The Wheeling newspapers alleged that it was because of Stanton that the Pittsburgh steamboats claimed the bridge obstructed their way, that the boats would have passed without incident but for Pittsburgh’s “diabolical counselor” Stanton.32

It was in the course of this work, while crossing a steamboat deck at night, that Stanton injured his knee. He went to Steubenville to recuperate and continued to work from bed. In late November he wrote Robert Walker, former secretary of the treasury, now a Washington lawyer, “Two days before the accident that laid me up with a broken limb I had received authority from the committee having charge of the Wheeling Bridge case to employ such assistant counsel as I might prefer.” Stanton had intended to go to Washington in early December to meet with Walker in person, but that would have to wait; in the meantime, he asked Walker to start reading the record. The Pittsburgh Daily Post reported that “some of the citizens of Wheeling were particularly pleased when they heard of the accident that happened to Mr. Stanton, and they even boasted that the case in the Supreme Court would have to be abandoned.” The Post was sure, however, that Wheeling would obtain “no undue advantage over Pittsburg on account of the unfortunate accident that befell the senior counsel in the case.”33

Stanton’s knee was probably still quite painful when he went to Washington two months later. On February 25, 1850, he was admitted to the bar of the U.S. Supreme Court and argued the Bridge case before the full Court. Stanton described the courtroom in a letter as an impressive room on the ground floor of the Capitol Building, “the floor handsomely carpeted, the furniture of the best kind, with sofas on each side for ladies & other visitors.” During his two-hour argument, he focused on the facts: the Ohio River at Wheeling was only about a thousand feet wide, but “through this strait, fifty millions in value of property, and over three hundred thousand passengers, are accustomed to pass safely and without impediment, in steamboats to and from Pittsburgh.” The Wheeling Bridge would block the passage of large steamboats, the boats that carried most of this trade. The bridge would also hinder progress in steamboat design; it “forbids all advance or improvement in the size and dimensions of vessels.” Pennsylvania had suffered and would suffer serious injuries, including loss of toll revenue on state toll roads and canals, loss of trade and construction work at Pittsburgh. Other states, similarly situated, might threaten secession, but Pennsylvania “ma[de] no appeal to force.” Instead Pennsylvania asked the Court for an injunction requiring that the Wheeling Bridge be either raised or removed.34

The Pittsburgh Gazette reported that Stanton was “listened to throughout, with unflagging attention by the court.” A friend who was in the audience later recalled that Stanton “had a slight lisp, but not enough to detract in the least from the effectiveness of his speaking. He was dignified in manner, and very forcible in his delivery. He would hardly be called an orator, but he was listened to with great interest by the court and by the lawyers.” After making his argument, Stanton remained in Washington for a few days to hear the arguments of his colleagues and opponents. Then he returned to Pittsburgh to await the Court’s decision. Stanton was not idle, writing to Walker in March that he had arranged for more depositions, to show that during the spring flood the bridge had blocked several more steamboats.35

In late May the Supreme Court issued its decision, a one-page order, agreeing with Stanton that the case came within the Court’s original jurisdiction and appointing Reuben Walworth, the learned former chancellor of New York, as commissioner to resolve the factual disputes. Although the Supreme Court has original jurisdiction in certain cases, it almost never hears testimony or receives other evidence; it appoints “commissioners” or, in modern terms, “special masters.” The Court asked Walworth to focus on two key issues: whether the bridge obstructed the navigation of the Ohio River, and, if so, whether and how the bridge could be changed so that it would not impede traffic on the river. Stanton told Sanders that he was satisfied with the decision because it ruled in the state’s favor on the “only point for which I felt any personal responsibility—the question of jurisdiction & regularity of proceeding.” But Stanton was not as pleased as he suggested. He had hoped that the Court would issue the injunction, and now he faced the task of presenting the evidence again, this time to Walworth, and of persuading Walworth to side with Pennsylvania.36

Walworth started work in Wheeling in July 1850. Over the course of the next few months, at hearings in Wheeling, Cincinnati, Pittsburgh, and elsewhere, the parties presented evidence from more than eighty witnesses, including boat pilots, passengers, engineers, professors, and state officials. Stanton prepared and presented the witnesses for Pennsylvania; he also cross-examined the witnesses for the bridge company. He stressed that the bridge blocked not only some current steamboats but would block the even larger steamboats of the future. He presented detailed evidence from engineers to show that, in order to permit passage of steamboats, the bridge should be raised to a height of at least 130 feet above the river. And Stanton cultivated Walworth, both face-to-face when they were together and through letters when they were apart.37

Walworth finished hearing from witnesses in the middle of December 1850 and started to write his report. Stanton hoped that Walworth would submit the report in January so the Court could decide the case before its members dispersed, which usually happened in March. Stanton was working on a separate brief to address a few points, but he decided against filing the brief, telling Walworth that he feared the bridge company would use it as an excuse for further delay. Walworth submitted his 700-page report in February 1851, concluding that the bridge obstructed the navigation of the river and recommending that it be raised at least twenty-eight feet to permit the passage of steamboats. Stanton disagreed with some details, but generally Walworth sided with him, and when Stanton went to Washington in February, he hoped for an injunction along the lines Walworth suggested. The bridge company, however, persuaded the Court to delay the case until December to allow time for the parties to prepare and file exceptions to Walworth’s report. Stanton remained in Washington for a few weeks to work on another case, and while there he tried to interest a Philadelphia publisher in a book about the Wheeling Bridge case. The case involved “points of practice never before raised,” Stanton wrote, as well as general legal questions “of vast importance.” The printed evidence to date was about fourteen hundred pages, which Stanton thought he could condense “into the size of one convenient volume,” a volume that would be “much sought after by the legal profession.” The publisher’s response is lost, but no volume appeared.38

Stanton returned to Washington in December 1851 to argue the Bridge case again, this time with George Harding of Philadelphia at his side. Stanton and Harding now faced an uphill battle because public opinion about the Wheeling Bridge had shifted. The American Telegraph, a Washington paper, praised the bridge as both beautiful and useful, carrying more than 270,000 people by foot and 160,000 wagons each year. The Ohio State Journal admitted, “At times of very high water, the boats with very high pipes are compelled to lay by or lower the pipes—what then? Is it necessary for the public commerce that these skyscraping pipes should be erected? We think not.” Railroads, which needed bridges, not steamboats, represented the future. “All the power of steam—all the concentrated heat that can be made by pipes sweeping the very clouds, cannot be applied to propel boats so rapidly as the iron horse . . . and the man of business, to whom time is an object, will very soon desert the river, and take to the railroad.” The Philadelphia Ledger argued that the Wheeling Bridge would serve as a precedent for a second bridge, a railroad bridge, to carry a direct rail route from Philadelphia westward to Cincinnati and beyond.39

Stanton’s December 1851 argument was again rich with facts, based on his thorough research on the western rivers. Responding to the suggestion that steamboats could if necessary simply lower their smokestacks, he explained that the boats usually approached the Wheeling Bridge at night. “When, therefore, their chimneys are to be lowered, supposing it even possible . . . the task is to be accomplished under the most formidable dangers. Upon a slippery deck, over boilers of steam and fiery furnace, contending with wind and current, the boat must be guided through a narrow space of 100 feet in width, while huge chimneys, three tons in weight, are to be lowered to the deck.” Stanton also argued the law: the Ohio River was a national highway, protected by the Commerce Clause of the Constitution; the bridge company was merely a private company, a few men trying to make a profit, claiming they acted under a state charter. Stanton was appealing here to what we would call the “dormant Commerce Clause,” the doctrine that a state statute or practice that unduly burdens interstate commerce may be unconstitutional even if it is not in direct conflict with any federal statute. He urged the Supreme Court either to invalidate the Virginia law authorizing the bridge or to construe the law so tightly that the bridge would have to be raised or removed.40

The Supreme Court announced its decision in February 1852. The majority opinion, written by Justice John McLean of Ohio, agreed with Stanton that there was jurisdiction for the Supreme Court to hear and decide the case, and agreed that the Wheeling Bridge in its current configuration interfered with interstate commerce along the Ohio River. The Court did not invalidate the Virginia statute, finding instead that the bridge company had exceeded the terms of the statute, but the effect was similar, for the Court prohibited what it viewed as state or local interference with interstate commerce. After some behind-the-scenes horse trading among the justices, about which Stanton may well have learned from his friend Grier, the Court required the company to raise the bridge by twenty-eight feet or to make some other change so that navigation would not be obstructed. If the bridge company did not make such changes within a year, the company would have to remove the bridge altogether. Stanton had won, or so it seemed.41

Even before the Court issued its decision, Ellet and his lawyers were working on another approach: a draw, a section of the bridge that could be raised or lowered, allowing boats to pass when raised. The bridge company’s lead lawyer, former attorney general Reverdy Johnson, promptly filed papers to ask that the Court revise its decree to allow for a draw. Stanton and Johnson argued the issue before the Court in late February. Ellet, in letters home, said Stanton made a “flaming speech” because he was angered by the way in which Ellet had countered him “in the flush of victory, by the suggestion of a draw, dovetailing in most beautifully with an expression of opinion by the Court.” The Court referred the matter to another commissioner and then amended its order to allow for a draw.42

The bridge company’s main focus in 1852, however, was not on the Supreme Court but on the Congress. The company sought federal legislation to approve the bridge in its current form and to declare the road across the bridge a national post road. Ellet wrote pamphlets in favor of the bridge, and Stanton helped to write at least one response, presented as a pamphlet by his friend William Wilkins. On a Saturday evening in August, at the end of a long congressional session, the Senate debated a Wheeling Bridge amendment to the post office appropriation bill. Senator Richard Brodhead of Pennsylvania opposed the amendment, arguing that it would be an improper attempt by Congress to review and overturn the decision of the Supreme Court. Senator George Badger of North Carolina, principal proponent of the amendment, denied this “utterly and absolutely,” saying it was perfectly appropriate for Congress to balance the competing interests of railroads and steamboats. Senator Chase, probably using arguments provided by his friend Stanton, declared, “This whole case has been very carefully considered by the Supreme Court and they have come to a decision that the bridge, in its present position, is a nuisance, and seriously obstructs the navigation of the river.” Chase claimed that even Ellet believed the bridge could be raised at a cost of only about $40,000 or $50,000. Chase urged Congress to wait “a few months, until the matter can be settled by experience.” But Brodhead and Chase did not have the votes; the Senate adopted the amendment at midnight by a vote of 33 to 10. The House followed suit just before Congress adjourned, and the president signed the measure into law. The Wheeling Intelligencer rejoiced that “the question is settled not only for the present, but for all time to come.”43

Stanton returned to Washington in February 1853, to argue that the bridge company should be held in contempt for not raising the bridge as required by the Court’s opinion and order. The Court postponed the question, setting a hearing for the second Monday in December. When that date arrived, for some reason neither Stanton nor any other lawyer for Pennsylvania showed up to argue the case. Stanton himself was in Pittsburgh on that day, arguing a different case in federal court, but surely he had not forgotten the Bridge case. It seems more likely that his client, the new state attorney general, decided there was no point in fighting the federal statute. An Ohio newspaper cheered that Pennsylvania had finally yielded “to the sentiments of the nation” and that “the Wheeling bridge [would] stand.” An Indiana paper agreed, predicting that this would “probably be the last of this foolish proceeding.”44

Not quite. In May 1854, in a strong spring thunderstorm, the cables snapped and the Wheeling Bridge fell into the Ohio River. The Wheeling Intelligencer announced the news with “unutterable sorrow” but declared that the community would rebuild as soon as possible. Stanton notified the bridge company that Pennsylvania would apply for an injunction against a new bridge at any height lower than that specified in the 1852 decision. In late June, Stanton appeared before Justice Grier, again seeking an injunction, and this time he obtained one because the bridge company failed to appear. Ellet, however, continued work on the bridge without regard to Stanton or Grier. A temporary bridge opened in July, and Stanton moved for sanctions for violation of the Grier injunction, including the arrest of Ellet and an attachment of the company’s assets.45

Stanton was back in Washington in December 1854 to argue this phase of the case. The bridge company’s lawyer insisted that the federal statute legalized the bridge at its present height. Stanton responded that Congress had no authority to overturn the decision of the Supreme Court. Quoting veto messages by Presidents Madison, Monroe, and Jackson, he argued for a narrow, limited reading of the congressional power to establish post roads, so that Congress did not have authority to protect the bridge by that method. In early 1856 the Court decided this new version of the bridge case against Stanton. The majority ruled that with the statute, Congress had blessed the bridge in its present form. Justice McLean dissented, seeing the bridge as improper discrimination against the port of Pittsburgh. The full Court dissolved Grier’s injunction and dismissed the case. “The Bridge stands,” a Wheeling paper rejoiced, “in spite of Pittsburgh and Mr. Justice Grier.”46

The Wheeling Bridge still stands today, a national historical landmark, in spite of Pittsburgh, Grier, and Stanton. Yet from other perspectives Stanton did not fail. Pittsburgh remained a major river port, served by steamboats, for decades to come. Wheeling did not supplant Pittsburgh as the major center of the region. At the end of the nineteenth century, when Pittsburgh’s population exceeded 300,000, Wheeling had only 38,000 residents. And from a personal perspective Stanton had established himself not just as a Pittsburgh lawyer, not just as an Ohio lawyer, but as a national lawyer, able to handle the hardest cases in the highest court.47



Before moving to Pittsburgh, Stanton sometimes sounded like Thomas Jefferson, a radical revolutionary. “Most of our histories have been written by aristocrats,” he wrote to Chase, “and are mere lying apologies for aristocracy, its wicked frauds and bloody crimes in all governments and in every age.” The echo is not surprising. Jefferson was the patron saint of the Democrats and, as a diehard and well-read Democrat, Stanton almost certainly owned the four volumes of Jefferson speeches and letters published in 1830. But after moving to Pittsburgh, Stanton sometimes worked as a lawyer for the elites, the owners of the factories and the railroads. A prime example is the cotton factory riot case.48

Under a new state law, set to take effect on the first day of July 1848, the workday was limited to ten hours, unless individual employees agreed to a longer day. To pressure their workers to sign twelve-hour contracts, the owners of the large cotton factories in Allegheny City closed their doors on July 1. After a standoff of several weeks, one factory persuaded about fifty workers, mostly women, to sign new twelve-hour contracts. When these women showed up at the factory on the morning of July 31, a hostile crowd of their former coworkers jeered at them as “white slaves.” By late morning the crowd outside the factory gates had grown to about a thousand, shouting and cursing the owner, Robert Kennedy, the women who were working, and the out-of-town police defending them. Kennedy thought he might disperse the crowd with a blast of the factory’s steam whistle. It was a mistake: the escaping steam scalded one girl and spattered many others with hot mud. The outraged crowd now attacked with axes, sticks, rocks, and other weapons and broke through the gates and into the factory itself. Although nobody was killed, many were injured and much equipment destroyed.49

The factory owners were determined to prosecute those involved, and they hired Shaler and Stanton as special prosecutors. The grand jury indicted sixteen people, including five young women, for their roles in the riot. The newspaper coverage of the case divided on partisan lines, with Whig papers supporting the owners and Democratic papers siding with the workers. The Pittsburgh Daily Post argued that the owners had “violated the social rights of the operatives.” It would be unjust to punish a few individuals, the Post continued; the answer was political reform to assure that workers had their rights. Shaler and Stanton, both Democrats, found themselves on the Whig side in this case, arguing for law and order.50
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