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The man who opts for revenge should dig two graves.
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Foreword

Arguments against the death penalty expose capital punishment for what it is: revenge disguised as justice.

When there is a conviction in a capital case, the prosecutor appears before the jury arguing that it must impose the death penalty because the criminal poses a continuing threat to society. Billy Wayne Sinclair’s life refutes that claim. It argues for a different perspective on individuals who have been convicted in capital cases.

His early life is similar to those of other death row inmates in many ways. He was repeatedly beaten as a small child by a brutal father who ultimately abandoned the family. He grew up in extreme poverty with a single mother in rural Louisiana. He dropped out of school in the tenth grade after pushing a school principal to the ground. In 1965, during a bungled robbery attempt when he was twenty years old, Billy killed a convenience store clerk with a wild shot intended to frighten him as he was chasing Billy across a parking lot in the dark.

A year later, a Baton Rouge judge sentenced him to die in Louisiana’s electric chair. He spent five and a half years in solitary confinement on death row at theLouisiana State Penitentiary at Angola. In 1972 the U.S. Supreme Court struck down the death penalty nationwide, and Billy was resentenced to life.

Today he is a hardworking paralegal for a criminal defense attorney in Houston. He has been married for twenty-seven years to the coauthor of this book, Jodie Sinclair, a former journalist. He is a national award–winning writer on prison issues, and he was a model inmate during his near half-century behind bars. There are no instances of violence in his prison record.

Billy Wayne Sinclair personifies the humanity of the condemned and their capacity to change. Clearly redemption is not limited to souls without sin.

Sister Helen Prejean


Preface

I served more than forty years in the Louisiana prison system for a murder I committed in 1965. Six of those years I spent on death row.

In April 1966, in a Baton Rouge courtroom, a judge spoke the words that shaped my life from that moment on: “Billy Wayne Sinclair, I hereby sentence you to death in the electric chair.” The sentence staggered me. I was only twenty-one years old, and I was condemned to die.

Granted, I had created the circumstances that condemned me to that death. I had tried to hold up a Baton Rouge convenience store, and, in a robbery gone wrong, I fired a wild shot in the direction of the store manager who was chasing me in the dark. The bullet nicked his aorta, and he bled to death on the sidewalk.

I grappled at first with the immediate implications of my death sentence. Nearly 3,000 volts of electricity would course through me for two minutes, cooking my brain, while my body convulsed against the chair’s thick leather straps. I dealt with the horrifying prospect by denying it. I swallowed daily the tranquilizers that guards handed out to inmates on death row to keep them pacified, and then begged other inmates for their pills. Those pills kept me stoned for six months straight.

When I finally tired of my drug-induced stupor, I confronted my sentence head on. If the system intended to kill me, I wanted to learn everything about the monstrous sins it committed in carrying out the ultimate sentence. I read anything I could find about decapitation, hanging, death by firing squad, and electrocution. I studied the modes and methods of killing, like a scientist peering through a microscope at a deadly bacillus.1And for almost six years, I woke up every day to the possibility that guards might drag me from a death-house holding cell, strap me into the electric chair, and put me to death by one of the most gruesome forms of execution ever devised.

That the United States Supreme Court’s decision saved me has not erased my fear of, or my fascination with, state-sanctioned murder. Every headline about the death penalty, every controversial court case, every DNA exoneration grabs my attention. I still study capital punishment — the emotional and social impact on the condemned, their families, their loved ones, the victims’ families, and the general public. My death sentence will stay with me for the rest of my life.

I began writing about the death penalty on death row. My first article appeared in a religious pamphlet called Power for Living, earning me $35 for my account of a religious experience I had on death row. Publication elated me. Death didn’t have to silence me. I could live through writing. I pounded away feverishly in my cell — on a 1922 Underwood typewriter traded for a carton of cigarettes — documenting guards’ abuses and the awful specter of death that twisted human lives into parodies of human experience.

Then, one hot June morning in 1972, the Supreme Court struck down the death sentence nationwide in Furman v. Georgia, ruling that it was being applied inequitably. There was no official announcement. Every man on the row, except those who had gone mad waiting to die, heard the news over the radio. The news stunned us, and we greeted it with silence. Suddenly, at age twenty-seven, I had a future. I could breathe beyond the moment. I stretched out on my prison bunk and immediately fell asleep, exhausted from years of dread.

Louisiana promptly resentenced me to life without parole and moved me into the general population at Angola in November 1972. I held a number of inmate jobs over the years, from stoop labor in the prison’s fields, tending crops under the eyes of shotgun-toting guards on horseback, to a desk job clerking for the prison’s food manager. But I never gave up writing. I contributed regular articles to two inmate publications at the prison, the Angolite and Lifer magazine, writing about a range of prison issues. And through it all I kept my study of capital punishment, kept collecting facts about the one sentence that cannot be reversed once it has been carried out.

In 1977 the prison’s warden assigned me to the staff of the Angolite. I wrote full-time for the magazine for nearly ten years. My articles won a number of prestigious journalism awards, including the 1979 Robert Kennedy Special Journalism Award, the 1980 George Polk Award, the 1980 American Bar Association’s Silver Gavel Award, and the 1981 Sidney Hillman Award.

Then I submitted stories about crime and prison life to newspapers, magazines, prison journals, literary journals, law journals, and law enforcement publications. Police magazine published my work, as did Chief of Police magazine. When readers discovered I was a prisoner, the editor expressed his personal regrets that my submissions could no longer be considered.

In 2000 my autobiography, A Life in the Balance, coauthored with my wife, Jodie, appeared. Then in 2004, noted lecturer and writer Paul Rogat Loeb invited me to write an article for an anthology on hope and courage in the face of adversity, called The Impossible Will Take a Little While. It included pieces by Vaclav Havel, Jim Hightower, Martin Luther King Jr., Nelson Mandela, Pablo Neruda, Desmond Tutu, Alice Walker, and Marian Wright Edelman, among others.

I am a journalist by trade, if not by training. Journalists report on issues and events — good and bad — that impact society. Capital punishment should be among them. It balances the rights of the condemned, the victims of crime, and society at large. We must continuously reevaluate fact and opinion in the face of the ultimate sentence.

When my wife and I began writing A Life in the Balance, we had a single goal: to tell the story of one man’s prison experience in twentieth-century America as accurately as possible, devoid of a political agenda. This book is colored with our personal and political biases. To that, we readily confess. While the journalists in us objectively presented the facts about the death penalty, our feelings about capital punishment shaped both the content and direction of the chapters in this book. We hope you do not forget them.

Billy Wayne Sinclair and Jody Sinclair

1. Appendix A gives a list, by no means comprehensive, of various execution methods used through history.
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The Justice Gene

Americans have been debating whether the death penalty is a just punishment since the colonies revolted against the oppressive, often brutal dictates of the English crown.

In A History of American Law, the first book to outline the development of American jurisprudence from colonial times to the late twentieth century, Lawrence Friedman writes of an era in which the young nation came into being: “The late eighteenth century … was a period in which intellectuals began to rethink the premises on which criminal law rested,” arguing for “a more enlightened criminal law.” Americans enshrined this concept in the Bill of Rights, which protects the accused and saves criminals from “cruel and unusual punishment.” But it does not outlaw capital punishment. The ultimate sentence remains on the books in a majority of states today despite attempts since the colonial period to abolish it.

The debate over capital punishment has raged back and forth since then, ebbing and flowing with public opinion and the tenor of the times. But America has never come close to banning it.

Why do Americans cling so tenaciously to a punishment that cannot be rescinded once it has been carried out — often in monstrous ways — even in cases where compelling evidence of innocence surfaces before an execution? Perhaps our frontier history with its urgent need to curb lawlessness across a vast wilderness has left us more attuned to a natural consequence of our evolution. Perhaps the answer lies in our genes.

Millions of years before recorded history, our small apelike ancestors stood up on their hind legs and began a struggle to survive on the African veldt, virtually defenseless in a vicious place for which they had abandoned the safety of the trees. In the fossil record over the long evolutionary march toward Homo sapiens, their bones and those of their descendants reveal the physical changes that resulted in us: upright creatures with bigger frames, longer bones, and larger brains.

But the fossil record reveals little about the thoughts and emotions that coursed through their brains as our ancestors made their long, gradual trek toward modern man. We must wonder, then, whence comes the common mindset that governs our behavior.

Science suggests that it evolved in a setting that demanded social cooperation for survival. Imagine a group of hominids. One of its members has eaten more than its fair share of the group’s food. Now watch the group as a whole brutally assaulting the offender, possibly beating it to death. In a place and time where food was scarce and life itself was risked to gather it, the entire group might die of starvation if the behavior of the offender went unchecked. Such a scene resonates with us. We easily understand the need for this punishment.

On January 22, 2002, the New York Times ran an article by Natalie Angier, “The Urge to Punish Cheats: It Isn’t Merely Vengeance,” which said that “a willingness, even eagerness, to punish transgressors of the social compact is at least as important to the maintenance of social harmony as are regular displays of common human decency.” Her article cited a study by two Swiss scientists, Dr. Ernst Fehr of the University of Zurich and Dr. Simon Gächter of the University of St. Gallen, the results of which had appeared in the January 10 edition of the journal Nature. The scientists’ article, “Altruistic Punishment in Humans,” suggested that the threat of punishment contributed significantly to the evolution of human civilization, as people “will seek to punish a cheat even when the punishment is costly to them and offers no material benefit.”

“It’s a very important force for establishing large-scale cooperation,” Dr. Fehr explained to Angier in a telephone interview. “Every citizen is a little policeman in a sense. There are so many social norms that we follow almost unconsciously, and they are enforced by the moral outrage we expect if we were to violate them.” Even some extreme acts, Angier wrote, such as “torture, public stonings and lynchings, may all be examples of … altruistic behavior run amok.”

Later that year, on July 23, Angier reported on a study that supports this idea. Cooperation — that is, altruistic behavior — makes areas of the brain associatedwith pleasurable activities light up under the watch of an MRI. When individuals who participated in a study at Emory University cooperated with each other during a complex lab experiment that involved brain imaging, the pleasure centers of their brains glowed with “quiet joy,” as Angier described it in her Times article “Why We’re So Nice: We’re Wired to Cooperate.”

During periods of cooperation, Angier reported, “the researchers found that … two broad areas of the brain were activated, both rich in neurons able to respond to dopamine, the brain chemical famed for its role in addictive behavior.” Thus we are wired to cooperate.

We are also wired to exact revenge, it seems. In his 2004 article in the New York Times, “Payback Time: Why Revenge Tastes So Sweet,” Benedict Carey quotes Dr. Joseph Henrich, an Emory University anthropologist, who says that some individuals “have an intrinsic taste for punishing others who violate a community’s norms.” Carey’s article cites research that points to “a biological rooted sense of justice.”

In a 2008 article for Reuters, “Bullies May Get a Kick Out of Seeing Others in Pain,” Julie Steenhuysen reports that brain scans of “teens with a history of aggressive bullying behavior” suggest that “they may get pleasure from seeing someone else in pain.”

Can we become addicted to punishing others because of the pleasure we feel when we execute criminals to protect the group? Is that sadism?

DEATH BY FIRING SQUAD

According to the Espy File (Executions in the United States, 1608–1987, by M. Watt Espy and John Ortiz Smylka), the first person executed in the United States was George Randall. He was killed by firing squad in Virginia in 1608 for the crime of espionage. Exactly four centuries later, the firing squad is still the most common method of execution in the world, used by some seventy countries to put people to death. Historically a “soldier’s punishment,” many considered the firing squad the most honorable form of execution. The Espy File estimates that 142 judicially ordered firing-squad executions took place in the United States between 1608 and 1987 (excluding the Civil War, when records were not kept of battlefield executions).

The last person put to death by firing squad in the United States was John Albert Taylor, a convicted child killer executed in Utah in 1996, the forty-ninth person executed by firing squad in that state. Salt Lake Tribune reporter Hal Schindler, who witnessed Taylor’s execution and four others by firing squad, said it took only forty-five seconds for Warden Hank Galetka to place the hood over Taylor’s head and step from the execution chamber before four .30-caliber bullets slammed into the condemned man’s heart, killing him instantly. Proponents of the death penalty will no doubt call this quick death merciful. The speed and precision of Taylor’s execution would seem to make death by firing squad the preferred mode of execution: better for the inmate and the squeamish. In addition to Utah, two others states, Oklahoma and Idaho, use the firing squad as an alternative method of execution.

A Utah firing squad consists of five volunteer police officers from the county in which the crime occurred. One of the squad’s rifles is loaded with a blank. No member of the squad knows which rifle contains the blank. But there is reason to question Utah’s claims about this procedure in at least one instance: the execution of Gary Gilmore on January 17, 1977. In his autobiography, Shot in the Heart, Mikal Gilmore said that when he examined the shirt worn by his brother during the execution, it had five bullet holes. All five members of the firing squad fired live rounds into Gary Gilmore. There was no blank.

Utah abolished death by firing squad in 2004 and now uses lethal injection to kill its inmates. But the law was not retroactive, so inmates with a death sentence imposed before that date can choose between firing squad and lethal injection. An inmate who chooses the firing squad sits in a specially designed chair in which guards restrain his or her arms, legs, and chest. The head is loosely confined so that it remains upright.

The condemned inmate wears a dark blue outfit with a white cloth circle attached by Velcro over the heart. Sandbags behind the chair catch the four — or five — bullets and prevent ricochets. Some twenty feet in front of the chair stands a wall with five firing ports. The inmate may read a final statement before the warden places a hood over his or her head. The firing squad takes aim at the white cloth circle and fires simultaneously at the warden’s command. The bullets rupture the heart, lungs, and major arteries, causing near instant death from shock and hemorrhage. The lower part of the chair in which the prisoner sits contains a pan to catch the flow of blood and other body fluids that rush out of the prisoner’s body.

But the procedure doesn’t always go as planned. Hal Schindler wrote about two instances where death by firing squad produced horrific results. The first was the execution of Wallace Wilkerson, sentenced to die for killing a man during an argument over a card game in Provo. He faced a firing squad in May 1879 without restraints. He had assured the local sheriff that he wanted to die like a man, looking the firing squad in the eye. As a result, the sheriff didn’t blindfold or restrain Wilkerson.

It proved to be a terrible mistake. Just as the sheriff gave the command to take aim, Wilkerson shrugged his shoulders upward in anticipation of the impending bullets. Four bullets tore through his body. He jumped up, staggered several feet, and fell forward, crying out: “Oh, my God! My God! They’ve missed.” Three of the four bullets entered Wilkerson’s body above the heart. The fourth ripped into his arm. Witnesses reported that he lay writhing in pain for twenty-seven minutes before he was finally pronounced dead.

Hal Schindler also described a botched firing-squad execution in September 1951 at a new prison in Point of the Mountain, Utah. News reports at the time provided scant details of the execution. Twenty-five years later, Tribune reporter Clark Cobb unearthed information that only two of the four bullets fired from a distance of fifteen feet struck Eliseo Mares. They hit the inmate in the hip and abdomen, and it took several minutes for Mares to die — a much shorter period of time than with the more “humane” lethal injection preferred across the country today.

DEATH BY HANGING

If the firing squad is the most honorable method of execution, then hanging is the most ignominious. The hangman’s rope, which measures from 0.75 to 1.25 inches in diameter and 30 feet in length, requires careful preparation before being used. Tied in accordance with military regulations, the hangman’s knot must be treated with soap, wax, or oil so that the rope slips smoothly through the knot. To ensure that the rope will take the full force of the inmate’s dropping body, the end of the rope is generally tied to a grommet in the ceiling and then to a metal T-bracket.

The restrained inmate is led to the gallows and ordered to stand over a trap door. Following an optional final statement, a hood is placed over the inmate’s head and the hangman’s knot is fixed around the neck behind the left ear to ensure that the neck snaps. All official hangings follow a military chart to determine the proper drop length based on the inmate’s weight. The standard force applied to the neck from the drop is 1,260 pounds. If the rope is measured properly, the fall dislocates the third and fourth vertebrae, leading to a quick death. If it is not properly measured, the condemned may hang by the neck for minutes, slowly choking to death. In some cases, decapitation may occur.

According to the Espy File, approximately 13,350 people were executed by hanging in America between 1622 and 1987 — including 505 women. The youngest person ever hanged in the United States was a twelve-year-old Native American girl named Hannah Ocuish, executed in 1786 for the beating death of a six-year-old girl. The largest mass hanging in the country also involved Indians. On December 26, 1862, in Mankato, Minnesota, the U.S. government hanged thirty-eight Santee Sioux men because they left their reservation on a hunting expedition in search for food for their tribe. Minnesota governor Alexander Ramsey initially asked President Abraham Lincoln to order the execution of all 303 men in the hunting party.

Concerned about how Europe would view a mass hanging, Lincoln reached a compromise with Ramsey and other Minnesota politicians. He told them to pare the list to thirty-nine and he would order their immediate executions. He also promised to remove all Native Americans from the state, to give the state politicians $2 million, and to allow them to seize the reservation land. The condemned men — except one who received a last-minute reprieve — were hanged simultaneously, singing a Sioux death song.

The following day, Brigadier General H. H. Sibley sent President Lincoln the following message: “I have the honor to inform you that the 38 Indians and half-breeds ordered by you for execution were hung yesterday at Mankato at 10 A.M. Everything went off quietly, and the other prisoners are well-secured.”

Lincoln also served as the cause of a far more celebrated mass hanging. Following his assassination by John Wilkes Booth on April 14, 1865, four of Booth’s alleged coconspirators — George Atzerodt, David Herold, Lewis Powell (a.k.a. Paine), and Mary Elizabeth Surratt — were convicted and sentenced to hang. Their executions took place on July 7, 1865, in the yard of the Washington Arsenal prison. Captain Christian Rath drew a white canvas hood over each prisoner’s neck and placed a noose over each of their heads. Assistants bound their arms and hands with cloth straps. Assistants also bound Mary Surratt’s legs so that the kicking of her death struggle wouldn’t immodestly reveal her undergarments. Rath ordered his helpers on the gallows platform to stand away from the traps. He clapped his hands three times, and on the third clap soldiers sprung the trap doors. The four prisoners fell.

“They bounded up again like a ball attached to a rubber band before they settled down,” Rath commented after the hanging. It took twenty-five minutes for army surgeons to declare them all dead. Surratt holds the dubious distinction of being the first woman executed under federal law, even though many at the time — and many more today — believed she was innocent.

Public executions in America ended in 1936 after a mob of 20,000 people in Owensboro, Kentucky, showed up to watch the hanging of Rainey Bethea, a black man convicted of the rape and murder of a seventy-year-old white woman. But hanging behind prison walls continued in some states.

On May 27, 1994, Washington State hanged Charles Rodman Campbell, the next to last inmate to be hanged in the twentieth century.

Campbell was sentenced to die for murdering three women. At six foot two and weighing 224 pounds, he was unable to stand over the trap door, so authorities strapped his legs to a board. The drop fractured his C2 vertebra, but Campbell continued to have a heartbeat a full six minutes after the drop.

The last person hanged in the United States, Billy Bailey, died on January 25, 1996, executed by Delaware for the brutal murder of an elderly couple. His hanging was uneventful.

But some state hangings haven’t fared as well. Tom “Black Jack” Ketchum, an obese killer, was decapitated when he dropped through the trap door in New Mexico on April 26, 1901. The same fate met the first woman executed in Arizona, fifty-two-year-old Eva Dugan, who had been convicted of the murder of her lover and employer. Her head jerked from her body on February 20, 1930, in front of seventy witnesses, including the first five women to witness an execution.

Not all the botched executions by hanging resulted in decapitation. Sometimes an improperly adjusted rope or miscalculated drop led to death by strangulation. San Quentin warden Clinton Duffy witnessed many of the 307 hangings carried out by California between 1893 and 1942, including the execution of Major Raymond Lisemba on May 9, 1942.

“The man hit bottom,” Duffy said after the execution, “and I observed that he was fighting by pulling on the straps, wheezing, whistling, trying to get air, that blood was oozing through the black cap. I observed also that he urinated, defecated, and droppings fell on the floor, and the stench was terrible. I also saw witnesses pass out and have to be carried from the witness room. Some of them threw up.”

Duffy added that it took ten minutes for Lisemba to die, and when his body was lowered and the black cap removed, the warden saw that the dead man’s face had turned purple and his eyes had “popped” and “big hunks of flesh” had been torn off the side of his face where the noose had been.

DEATH BY GUILLOTINE

Deaths like these prompted some states to adopt what they deemed to be more humane methods of execution. In 1789, such reasoning prompted Joseph-Ignace Guillotin, a French doctor and member of the Revolutionary National Assembly, to invent the guillotine, a decapitating device that gained worldwide infamy during the French Revolution’s Reign of Terror when thousands died in its grip.

Previous methods of execution in French society depended upon an individual’s class. Swords lopped off the heads of nobles who could ensure a quick death by tipping the executioner. Commoners didn’t enjoy this luxury. They often suffered the torture of drawing and quartering, a method of execution for treason that involved partial hanging or strangulation, disembowelment, then quartering — being cut into four pieces — before the ghastly ritual culminated in decapitation. (Monarchs often made examples of rebels by displaying these severed heads prominently in civic locations.)

In contrast, every man or woman who died by the guillotine died the same way. It was an egalitarian method of execution viewed as a social advance by a society caught up in the throes of creating a republic of virtue.

Charles-Louis Sanson, the official executioner of the French Revolution, said on April 25, 1792,

Today the machine invented for the purpose of decapitating criminals sentenced to death will be put to work for the first time. Relative to the methods of execution practiced heretofore, this machine has several advantages. It is less repugnant: no man’s hands will be tainted with the blood of his fellow being, and the worst of the ordeal for the condemned man will be his own fear of death, a fear more painful to him than the stroke which deprives him of life.

By the time Maximilien Robespierre and his followers finished with the guillotine in their effort to eliminate those who failed to live up to the virtues expected from the republic of virtue, it had become one of the more feared instruments of state-sanctioned terror in the history of mankind. It produced the horrible spectacle of partially severed heads — requiring additional falls of the blade — and severed heads tumbling to the ground while blood gushed from bodies as hearts continued to pump. History suggests that the severed head retained consciousness for several terrible moments after it hit the ground, indicating that this death was not as quick as initially believed.

Perhaps that’s why Hitler found the guillotine so appealing. He considered it a demeaning way to die, so he used it to carry out many of his political executions. His regime decapitated 20,000 people between 1942 and 1943 alone — more than the entire French Revolution.

DEATH BY GAS CHAMBER

It would be hard to devise a more expensive, dangerous, or cruel method of execution than death by gas chamber, which was designed and invented by Army Medical Corps officer Major Delos Turner and stands as the only execution device that requires the condemned to participate in his or her own execution, by inhaling lethal gas.

Dr. Allen McLean Hamilton, a toxicologist, first proposed the gassing of inmates to the state of Nevada, whose legislature adopted it as the state’s official method of execution in 1921, replacing the electric chair.

Between 1930 and 1999, 955 men and 7 women died in gas chambers in eleven states: Arizona, California, Colorado, Maryland, Missouri, Mississippi, Nevada, New Mexico, North Carolina, Oregon, and Wyoming. Nevada came first with the gassing to death of Gee Jong on February 8, 1924, and Arizona last with a German national named Walter LeGrand on March 3, 1999. Four states, including Arizona, have retained the gas chamber as an alternative method of execution, even though it has proved to be anything but humane.

Death in a gas chamber usually takes six to eighteen minutes. It took eleven minutes before Donald Harding was pronounced dead in the Arizona gas chamber on April 6, 1992. The warden presiding over that execution said he would quit his job before carrying out another gas chamber execution.

The ritual of this form of execution begins when the condemned inmate is led into the death chamber and strapped into a chair by the arms, waist, ankles, and chest. A mask covers the inmate’s face. The chamber is sealed. An executioner pours sulfuric acid down a tube into a metal container on the floor below a metal canister that contains cyanide pellets.

An open curtain allows witnesses to see the inmate in the chamber. If the inmate has a final statement, it is read. Then the warden signals the executioner, who hits an electric switch that opens the bottom of the metal canister and releases the cyanide pellets into the acid, unleashing a cloud of lethal gas.

Executions in a gas chamber are particularly hard to witness. The inmate’s vomiting and convulsions indicate that his or her suffering is intense. Authorities encourage the inmate to inhale the gas deeply to bring on unconsciousness. He is told that if he attempts to hold his breath, wild convulsions will rack his body. A heart monitor alerts the warden in an adjacent control room to the inmate’s death. It takes about half an hour to neutralize the poisonous gas in the death chamber before the inmate’s body can be removed.

The electric chair can set inmates on fire and boil their brains. Flames shot out of John Louis Evans’s head when he was electrocuted in Alabama in 1983. His gruesome demise is described in detail in the ensuing chapter “Death Row Redux.” Lethal injection is discussed in “The Cocktail,” which involves a three-drug potion used to kill inmates but which has been banned by veterinarians because there is no assurance that it does not cause excruciating pain.

The need for revenge that is wired so tightly into our psyches has produced scores of draconian methods for carrying out government approved executions. The guillotine and gas chamber are among the worst.

These and other methods of executing inmates and lingering questions about executing the innocent, should prompt the honest man to search his soul and seriously consider asking the state to ban the death penalty.

Human beings are more than the sum of their parts. We are not bound by survival behavior and the pleasure centers of our brains into an unholy alliance with sadism. We know that capital punishment is a crime.
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Death Row Redux

Will the death penalty survive in the United States, or will the U.S. Supreme Court eventually strike it down, consigning it to history like drawing and quartering, burning at the stake, drowning, or boiling in oil? At first blush, the notion seems unlikely.

Death alone seems to satisfy the public’s thirst for revenge for certain crimes. Prosecutors, victims, and the public call it justice. Criminals whom American juries have chosen to condemn must die to satisfy Everyman’s notion of equity: an eye for an eye and a tooth for a tooth — an ancient cry for justice codified in 1760 B.C. by Hammurabi, the king of Babylon.

In their harsh quest for justice, Americans have frequently taken matters into their own hands to settle scores either real or imagined. Between 1882 and 1951 an estimated 4,730 lynchings took place in the United States, a period of vigilante justice when citizens either didn’t wait for courts to act or disagreed with judicial verdicts or executive clemency.

Between 1608 and June 2, 1967 (the date of the last execution before the Furman moratorium), there were 14,489 executions in the United States sanctioned by law for crimes like trespassing, housebreaking, adultery, sodomy, piracy, slave revolts, and, of course, rape and murder. Between January 17, 1977 (the date of Gary Gilmore’s execution in Utah, which ended the post-Furman moratorium on executions), and November 30, 2008, an additional 1,135 death sentences were carried out. Of those executed between 1608 and 1967, 49 percent were black. Of those executed since 1977, 34 percent were black. Of the 3,334 people executed in this country between 1930 and 1967 for the crime of murder, 2,066 were black. Of the 435 executed for rape, 405 were black.

Most of those executed for their crimes were men. Only thirty-two women died in American death chambers between 1930 and 1967. Since then, eleven more women have been executed. Of the inmates executed since 1977, twenty-two committed their crimes when they were under the age of eighteen. Hidden in all these statistics lies the undeniable fact that a disproportionate number of those either lynched or executed in America were poor, uneducated, or otherwise disadvantaged.

The infamous case of Leopold and Loeb shows that money and influence can ward off the death penalty. The two wealthy white teenage thrill-killers received life in prison for the brutal murder of a fourteen-year-old neighbor in Chicago in 1924. They had hired famed attorney Clarence Darrow to defend them.

Today, nationwide support for the death penalty appears to be waning. In 2007 the Pew Research Center reported a 14 percent decline in support for capital punishment since 1996, when it enjoyed a 78 percent approval rating. If public support for the death sentence continues to erode, death penalty laws will change despite the hallowed concept of precedent. That, according to the eminent legal scholar Lawrence Friedman, is precisely how the American legal system works, the doctrine of stare decisis notwithstanding.

“Despite a strong dash of history and idiosyncrasy,” Friedman wrote in A History of American Law, “the strongest ingredient in American law at any given time is the present: current emotions, real economic interests, concrete political groups.” If American approval of the death penalty is truly declining, as recent public opinion polls suggest, more states will follow the 2007 lead of New Jersey and abolish it. Will the death penalty be abolished nationally, its use restricted, or its method of death refined? No one can say. The American appetite for retribution rumbles constantly in the country’s gut.

Beyond the emotional pleas articulated by death penalty abolitionists, there is an increasingly practical reason for ending the death penalty in America — a need to respect the government itself, which also appears to be at an all-time low. Various public opinion polls in 2008 revealed a dramatic decrease — as high as 82 percent disapproval rating — in the electorate’s faith in its government.

American history provides a lesson in that regard. In the essays collected in The Federalist Papers, as Alexander Hamilton argued for ratifying the American Constitution — not a foregone conclusion in 1788 — he warned that American law would be too harsh unless the president had the power to pardon criminals.

“Humanity and good policy conspire to dictate that the benign prerogative of pardoning should be as little as possible fettered or embarrassed,” he reasoned. “The criminal code of every country partakes so much of necessary severity that without an easy access to exceptions in favor of unfortunate guilt, justice would wear a countenance too sanguinary and cruel.” Hamilton’s argument reflected a constitutional need for reason and mercy. New Jersey’s decision to abolish the death penalty, the U.S. Supreme Court’s 2007 decision to review lethal injection as cruel and unusual punishment, Nebraska’s 2008 State Supreme Court ban on electrocutions, and the United Nations’ 2007 resolution to eradicate the death penalty worldwide all indicate that the death penalty itself — not the mode of execution — is perhaps “too sanguinary and cruel.”
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