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INTRODUCTION

Estate planning means different things to different people. For some, it may involve complex healthcare plans and extensive planning for distributing various types of property. For others with fewer assets, it may be simpler. But whatever your situation, estate planning is a necessary part of your life. Estate planning, at its simplest, means deciding what assets you have and what will happen to them when you pass on. It’s a way of determining the kind of future you want to give your loved ones.

Estate Planning 101 will help you learn the ins and outs of this process. You’ll know who’s involved each step of the way, what decisions you must make, when to make changes, where you can store documents, and why particular circumstances may impact your planning. You’ll also understand the importance of communicating your plan to others and how to go about doing so.

This book will help you create a safeguard for those you leave behind. By learning how to plan your estate, you’ll be able to determine who gets your property and who’ll be the guardian of your kids. Estate planning also protects you and your finances and safeguards your right to make decisions and control your assets during your lifetime and when you die. Essential estate planning paperwork includes a living will, financial and healthcare power of attorney documents, and a last will and testament. You may decide to complete certain forms on your own, or you may seek out the help of an estate planning attorney. Whatever you decide, the entries in this book will help guide you on the best path.

Additionally, Estate Planning 101 will enable you to look beyond your estate and strategize for retirement, taxes, emergencies, end-of-life arrangements, and the legacy you want to leave behind. This book will help you determine if what you’re doing today aligns with what you want your future to hold. By the time you finish, not only will you know the steps to take, but you’ll also have the ability to reflect and clarify how your vision will impact your plans.

With this knowledge, you can take action and begin creating your estate planning documents. You may choose to start with just essential medical documents and a will and build the rest of your estate plan over time. Or you may be motivated to tackle the job now and develop a more comprehensive plan right away. Either way, you can use Estate Planning 101 to help guide you in building a solid foundation for your estate. With it by your side, you will create a robust and complete estate planning path to help you and your loved ones secure your future.






Chapter 1 What Is an Estate, and Why Does It Require a Plan?


You may not consider what you own to be an estate. But as you read this chapter, we hope you’ll realize estate planning should start when you’re young, healthy, and beginning to accumulate money and valuable possessions. While your plan can evolve as you age, waiting to create one puts you, your family, and your assets at risk.

Chapter 1 introduces you to the estate planning process and provides an overview of several topics you’ll learn more about throughout the book. In addition to the “ins and outs” of different documents, we also address the emotional side of making decisions. Estate planning is rarely easy, and it can be more challenging if you have complex assets or family dynamics. But it’s worth all the effort. We think you’ll feel that way too, once you consider your heirs and estate and how you want to protect them.







YOUR NEED FOR ESTATE PLANNING

Protecting Yourself, Loved Ones, and Valuables



When reading the word “estate,” you may envision wealthy people with sprawling mansions, luxury cars, and millions in net worth. But when you own anything of value, you have an estate—and it’s essential to have a plan in place for it after you pass on.

Considering your mortality is no easy task. But it’s necessary to determine who’ll make decisions for you if you’re not able and how to divide your assets when you’re no longer here.

You may think you won’t deal with these issues until you start showing wrinkles. Yet the truth is, people get seriously ill or die in accidents every day, at any age.

Organizing estate planning is a smart move. While you can adopt habits promoting long and healthy living, planning for the worst is the best way to protect yourself, those you love, and your valuables.

WHAT MAKES AN ESTATE

Your estate comprises the assets you accumulate and hold at any one time. You may have a relatively small estate in your twenties and thirties, but it’s likely to grow over the years.

Your house, cars, and bank or investment accounts are all part of your estate. Your assets also include retirement accounts, pension benefits, and cash-value life insurance. If you own a business, it’s part of your estate too.

Everything you possess and value—including personal belongings—makes up the estate you’ll pass on to heirs and favorite causes at your time of death.

PURPOSE OF AN ESTATE PLAN

Perhaps, if you’ve looked into estate planning, you’ve heard that one purpose of it is to minimize taxes and the fees of probate. But what is “probate”? Briefly, it is the legal process of reviewing a deceased’s estate. Reduced taxes and fees are crucial aspects of estate planning, but there’s more to it than just saving money and court time.

An estate plan gives you control over protecting your property and possessions and distributing them after your death so they support heirs and beneficiaries the way you want them to.

Your estate plan also protects you. If you become mentally or physically incapacitated, is there someone to manage your healthcare? What about your financial and legal affairs? Who’s able to address estate matters when you die? You make those decisions during estate planning.


Legal Incapacitation

When suffering from incapacitation, you can no longer care for yourself, your property, or legal and financial matters. The court determines legal incapacity based on their judgment from medical evaluations and personal interviews. Depending on the cause, legal incapacitation may be temporary or permanent.



Estate plans protect your heirs too. In the planning process, you designate who receives which of your assets and when. If heirs are minors or otherwise immature or irresponsible, you can direct how they receive their benefits. An estate plan also helps your beneficiaries by protecting some of the assets from creditors, lawsuits, and bankruptcy.

Think of estate planning as a three-pronged approach to controlling your future. You’re in control of your estate plan in the present. It protects you if an accident or illness takes away your ability to earn an income or manage your money. When you’re no longer here, your plan controls the allocation of assets in your estate to heirs.

WHAT GOES INTO AN ESTATE PLAN

If you search “estate planning” online, you’ll find lists of tasks to complete and templates to fill out. But keep in mind, your plan is unique to you and your situation. It allows you full control in deciding how your assets provide for you and your family and the legacy you leave behind.

Estate planning goals focus on:


	Providing financial security for you, a spouse/partner, and immediate family

	Naming a representative to handle financial and medical matters

	Financial support or gifts of personal property and possessions to others

	Funding a college education for children or grandchildren

	Minimizing expenses such as taxes, fees, and probate or administrative costs

	
Avoiding disputes over your estate and final wishes

	Providing financial support to favorite charitable causes

	Transferring business ownership to a child, partner, or agent



During the process, you’ll inventory your assets and liabilities. After considering future needs and those of your family, you’ll decide how to address them best.

You’ll choose between hiring an attorney or using templates or Internet-based DIY services to create your documents. You may decide setting up a trust makes sense for your estate. For small business owners, succession planning is a must.

Depending on your state of residence and your estate’s size, consulting with an attorney or tax professional to find ways to minimize estate and inheritance taxes may be necessary.

These are the essential building blocks of most estate plans. For personal or financial reasons, you may be ready to attempt only some of the previous steps. Just know, the more you can tackle now, the better prepared you’ll be. Estate planning isn’t a one-time event either. You’ll need to revisit your strategy as you grow older so it continues to align with your values and goals. Fortunately, once your fundamental plan is in place, making updates becomes more straightforward.

WHAT IF YOU FAIL TO PLAN?

When you can no longer make competent decisions or if you die suddenly without having an estate plan in place, the judicial system takes control. A court-appointed guardian makes decisions about your assets and healthcare. They also oversee asset distribution when you pass away.

There may be little left for heirs if you don’t plan accordingly. Creditors can seek payments, and estate taxes and court fees may devour any nest egg you save. Rather than receiving money to support them, your family may need to sell valuable belongings to cover your final expenses.

Worst of all, due to state laws, someone can ignore your wishes about guardianship for your children, end-of-life care, or division of your possessions when you don’t have a will. When you fail to plan, you’re giving up your rights to make those decisions.

You Need an Estate Plan

You may be putting off estate planning because you think it’s an expensive and emotional process. And it may be. But a little effort goes a long way, and paying some money now may help you save more later. To protect yourself and those you care about, the best time to start is today.







WHO TO CONSIDER IN YOUR PLANNING

Who You’ll Protect, Trust, and Gift To



Everyone’s estate plan is different. Individual needs vary depending on assets, family, goals, timelines, and more. But, as part of the planning process, we must determine who to protect, who we trust to carry out our final wishes, and who we want to receive our stuff.

IT STARTS WITH YOU

The first “who” to consider in estate planning is you. It’s vital to protect yourself, your income, and your finances if a disability or incapacitation leaves you unable to make medical or financial decisions. Don’t skip this because you’re young or healthy. Accidents and unexpected illnesses can happen to us all.

To protect your income, you can buy disability insurance. You can be sure healthcare wishes are followed by preparing medical directives authorizing someone to act on your behalf when you cannot. Through a power of attorney (POA) document, you can appoint an agent to manage your finances. This brings us to the next “who.”

WHO YOU’LL TRUST

It’s time to consider who plays a legal role in your affairs if you become incapacitated or die unexpectedly. Your choice may be easy when you lead an uncomplicated life, have modest assets, and have close family relationships. But if your situation is more complex, it’s necessary to balance emotions and the financial impact of decisions you make about guardianship, directives, trusts, and beneficiaries.

Designated Agent

Who do you trust to act as your designated agent in financial or medical situations when you cannot speak for yourself? It might be your spouse, sibling, child, another relative, or dear friend. While thinking over who’s trustworthy enough to act on your behalf during your lifetime, you also need to identify who can carry out your wishes upon your death.

Executor or Personal Representative

An executor or personal representative is named in your will to handle your estate. After you die, this person manages your legal and financial affairs, including payment of debts and property distribution. Depending on your estate’s size and complexities, this may be a time-consuming role that extends from managing funeral arrangements to your estate’s legal closing. The chosen executor should be a responsible, patient, and financially stable individual you trust to carry out your final matters.

Guardian for Minor Children

When you have minor children, establishing who assumes their guardianship in the event of your passing is a must. While a surviving parent usually has custodial rights, a court generally appoints a close family member as guardian when there’s no surviving parent or a valid will in place. This, however, may not be the person you’d choose to raise your children.

You’ll want to think about who can provide the love and care your children will need. When possible, choose someone who has values closely aligned with yours, and make sure they’re able and willing to accept guardianship in the event something happens to you.


Guardians for Dependents with Special Needs

If you have a child with special needs or have responsibility for a loved one with a disability, minor or not, executing a will and naming a guardian is imperative. Choose a willing individual who can best manage your loved one’s emotional, physical, and fiscal care.



Since there are many roles loved ones can play in your estate plan, you may decide to name different people to fill those parts. Look at each individual’s strengths and determine who could best handle taking on the additional responsibility of managing your care, the care of your children, and the distribution of your estate. Consider hiring a legal or financial firm to take on some of these responsibilities for you as well.

WHO YOU NEED OR WANT TO CARE FOR

In addition to protecting yourself, your plan helps you provide support for loved ones. If married, you’ll likely strategize as a couple. Looking after each other in addition to any minor children should be the primary goal. But there are others you may need or want to take into account during planning.

What to Think Through

Important considerations as you work on your estate plan:


	One another’s dependency on your income or assets

	Someone’s entitlement to your property through ownership rights

	Those you want to give your assets or personal possessions to

	If you want control over assets you leave behind

	Plans to disinherit anyone

	Relationship dynamics/interactions with your extended family members



Who to Consider

When reviewing the “who” in your planning, think about their immediate and future needs. For example, you may want to develop a plan to pay your children’s or grandchildren’s college expenses or detail what happens to assets if your spouse remarries after your death. Those people to consider include:


	Spouse or Partner

	Children/Stepchildren

	Grandchildren

	Parents

	Siblings

	Nieces/Nephews

	Other Relatives

	Pets

	
Friends

	Business Partners

	Charities

	Ex-Spouses/Stepchildren



COMMUNICATING DESIRES AND DECISIONS

When it comes to estate planning, having conversations with family members is critical. Before drafting your plan, talk about how people feel regarding different details. Discuss if they have concerns about assuming guardianship of your children or accepting a power of attorney or personal representative position on your behalf. More conversations can occur once you finalize your estate plan.

You’ll want to tell your immediate family and those you’ve designated to act on your behalf about the legal paperwork you’ve prepared. You don’t have to go into detail about what’s being distributed or to whom. They simply need to know you have a plan in place. You’ll also want to share the documents’ location and provide copies to your designated agents and representatives. Once done, you can feel confident you’re protecting yourself and the people who matter most.







WHAT TO CONSIDER IN YOUR PLANNING

It’s More Than What You Own



A significant part of estate planning involves managing and protecting assets so they provide for you and your immediate family during your lifetime and after your death. It also allows you to choose who receives your property and personal possessions when you pass away. Planning helps you define how you’ll use assets in the short term while also growing and safeguarding them for retirement and future financial goals.

WHAT ARE YOU PROTECTING?

We’ve mentioned the words “protect” and “protecting” a lot. But you might be wondering what you even need to safeguard, so let’s clear that up now. Estate planning includes not only tangible items but intangible things as well. It consists of what you have now, what you expect to have in the next few years, and what you’re planning long term.

While we can’t prepare for everything, we can plan a lot more effectively with some knowledge and awareness.

Your Income

Protecting one’s income is often overlooked, but it’s a critical move to maintain your financial health and the well-being of those you support.


Multiple Ways to Earn Income

You actively earn income when you receive payment in the form of wages, salary, tips, or commissions. Passive income comes from interest earned on savings accounts, rental-property activities, or a business venture in which you’re not actively involved. Dividends, capital gains, and interest on investments are types of portfolio income.



As an employee, you may receive employer-paid benefits such as disability and life insurance coverage. But if you don’t have these benefits or their value isn’t enough to meet your needs, you can buy stand-alone policies from reputable companies.

Insurance policies are almost always cheaper to buy when you’re young and healthy. So consider obtaining coverage for more than your current needs, especially when you’re looking to grow your family or you expect your lifestyle to change.

Your Property

You’ll take a deep dive into determining the nature and value of your estate in Chapter 2. But you can start preparing now by thinking about the real property and personal possessions you own.

There are two kinds of property: real property and personal property. We define real property as land and anything on it that’s not easily moved, such as homes, barns, sheds, fences, bushes and trees, and water. Personal property in your estate, on the other hand, includes all the things you own that are moveable (that is, aren’t real property): for example, the car you drive, belongings in your home, clothes, jewelry, art, and the cash in your wallet. Assets such as bank accounts, certificates of deposit (CDs), stocks and bonds, retirement and health savings accounts, life insurance policies, intellectual property and copyrights, and business ownership are all considered personal property.


Types of Real Property

Here are five types of real property investors use to build wealth:


	
Agricultural: farms, livestock ranches, orchards, timberland

	
Residential: single or multifamily, apartments, condos, master-planned communities

	
Commercial: offices, retail, hospitality, storage units, parking lots/structures

	
Industrial: factories, power stations, warehouses

	
Mixed-use: multiuse property, i.e., both residential and commercial





Your Relationships

Money—or, more accurately, the desire for it—can make people do strange things.

We hope your planning and situation remain free of conflict. Still, we’d be lax if we didn’t mention the need to consider potential disputes when it comes to providing for and gifting assets to others.

Marriages and divorces, births and deaths, and career or entrepreneurial endeavors can change relationships and family dynamics. All of these events and more can potentially cause unforeseen disagreements.

You’ve likely heard stories of relationships destroyed due to perceived financial unfairness. Maybe you’ve even witnessed bitterness, friction, and questionable behaviors among relatives if you’ve already lost a grandparent, parent, or another family member.

Carefully consider who and what you’re protecting. The “why” behind your intentions can help you create an estate plan that averts issues while providing the comfort and security you desire.

INSTRUMENTS FOR PROTECTION

There are various tools you can use to protect what’s been mentioned previously. Next, we provide a brief introduction for several of these tools, but you’ll read about them in more detail in later chapters.


	
Prenuptial Agreement (Prenup): An agreement a couple creates before marriage, detailing what would happen to their assets and liabilities in the event of a divorce or the death of one spouse.

	
Postnuptial Agreement (Postnup): A legal contract between an already married or civil union couple describing what would happen to their estate if the marriage were to end, through divorce or death.

	
Beneficiary Designation: Naming of a person or entity (such as a charity) to receive the proceeds of a life insurance policy or financial instrument or the distributions from a will or trust.

	
Payable on Death (POD): An arrangement between you and your bank or credit union naming a beneficiary to receive assets after you die.

	
Transfer on Death (TOD): An arrangement similar to a POD but used to name a beneficiary on investment and retirement accounts.

	
Power of Attorney (POA) and Healthcare Directives: Legal documents in which you designate another person(s) to act on your behalf, to carry out or make financial or healthcare decisions in particular situations and matters.

	
Will: A legal document detailing your assets’ distribution to heirs and beneficiaries after your death.

	
Trusts: A legal relationship in which you’re designating another individual or institution (trustee) to certify and hold assets for particular beneficiaries until your passing or another time specified by you.

	
Insurance: A purchased contract providing financial coverage or reimbursement for specific losses or expenses incurred.



As you can see, estate planning is not just for the wealthy. It involves much more than listing a beneficiary on a 401(k) at work or asking a sibling to take care of your child if you pass away unexpectedly.

We all need to do something if we want to protect ourselves and the people and things we care about.







MAKING YOUR DECISIONS

The Emotions and the Math



Once you determine who and what you need to protect, you can start making goals and essential decisions. The more carefully you plan, the less chaos loved ones will experience while mourning your death. With a plan in place, your family can avoid a lengthy and costly probate.

When going about the process, pay as much attention to your feelings as you do the figures. While splitting things equally or leaving assets in the most tax-efficient manner are worthy goals, there’s no one formula that’s right for everyone. Follow your heart when weighing gifting decisions and choosing heirs and representatives. After all, this is your estate plan.

ESTATE PLANNING GOALS

At this point, you may have a good idea of what you want from your estate plan. Take time to list your goals to make sure you don’t miss anything (or anyone!) when you create your legal documents.

As you strategize, it’s essential to be realistic. While you might want to pay for a child’s college education, taking care of yourself and your spouse or partner first is the priority.

Make Your List

Following are some common goals to consider. Review the list and then create your own, keeping in mind that this one is not exhaustive and that all items may not apply to you.


	
Protect: income, yourself in case of incapacitation, assets in case of divorce or litigation

	
Provide: for self, spouse/partner, minor children, adult children with special needs, grandchildren, parents, siblings, or pets

	
Accumulate: savings to pay for children’s education, savings for retirement, or rental properties for cash flow

	
Name/Appoint: beneficiaries, guardian for minor children, representative, and agents

	
Leave: specific gifts or heirlooms to relatives or friends

	
Donate: financial gifts to charitable, educational, or religious organizations

	
Maintain: privacy, control of certain assets, generational legacy, and ownership of real property or businesses within family members

	
Avoid: conflicts, hurt feelings, taxes, fees, and mistakes!



Planning Considerations

When leaving everything to a spouse and any children you have together, deciding who gets what may be simple. However, if you have children with another person, stepchildren, or immediate family members disgruntled with you or each other, the division of things can be challenging. How you handle distributing assets to these people should be done with care.

Potential Challenges

Begin thinking about unique circumstances you’ll need to address in your plan. Examples include kids from prior relationships, relatives with special needs, adult children not speaking to you, property owned with your best friend, or a business inherited from Mom. You’ll want to explore the best way to handle the transfer or gifting of assets in these situations.

You may also have a former spouse who feels entitled to an asset you shared in that marriage. There should be no issue if it’s part of your legal divorce agreement. But when there’s only a verbal agreement between the two of you, formally include this information in your estate plan.

Leaving Someone Out

Intentionally choosing not to leave property to an immediate family member or someone who expects to receive something after your death is called disinheritance.

In most states, disinheriting a spouse is not allowed due to common law. We cover those specifics in Chapter 7. But you can choose to disinherit a child or another member of your family—likely not an easy decision. Our best advice is to take your time and carefully weigh the pros and cons of choosing disinheritance against other options.

Leaving someone other than a child without any rights to your property may be as simple as not listing them in your will. However, if you choose to disinherit a child, you must specifically state so in your will. While no law requires an explanation for the disinheritance, you may provide a reason if you wish. Doing so may also prevent anyone from challenging your will later. A child you fail to disinherit by name, or a child accidentally omitted, may make a claim for a portion of your estate.

BENEFICIARY DECISIONS

Aside from choosing a guardian for minor children, establishing beneficiaries could be one of the hardest things you’ll do. You have the right to decide who receives what from your estate, and you can disinherit anyone you choose. Including a note explaining why you opted to divide assets in a specific way may help avoid unintended hurt feelings or disagreements.

Beneficiaries named on insurance policies and financial accounts override what’s written in a will. So, you must rename beneficiaries on those items whenever there’s a change in circumstances. Life events such as marriages, divorces, births, adoptions, and deaths are likely times when updating beneficiaries is necessary.

Types of Beneficiaries

You can designate one primary beneficiary to receive specified property or name multiple primary beneficiaries by providing each with a specific amount or percentage of the asset. For example, you could leave 100 percent to your spouse, or 50 percent to your spouse and 25 percent to each of your two children. Contingent or alternate beneficiaries are listed to receive the named property in cases where the primary cannot. For example, if your spouse or partner is the primary beneficiary of your life insurance policy but you pass away together in an accident, the contingent or alternate beneficiaries named on the policy receive the payout instead.

A life estate beneficiary is someone to whom you leave the right to use a property without them becoming the legal owner of the property. You might do this when you want to allow a second spouse to remain in your home but want your child to inherit the property after your spouse’s death. In this case, you’re designating your child as the final beneficiary.

Minors

Minor children, those under the age of eighteen in most states, are not allowed to own assets over a specific value. They’re also not allowed to enter into contracts or hold real property until reaching adult status. When you want to leave money or items for minors, you can give them to a parent or guardian to manage with the minor’s best interests at heart. Gifting assets to the child and naming a custodian or property guardian to oversee them is also an option. You can find specifics on these decisions in Chapter 4 on wills and Chapter 5 on trusts.


Pets

Legally, pets cannot hold property. Leave pets and any money for their care with a relative or friend who agrees to the responsibility. You can also establish a trust and name a trustee to manage the money left for the maintenance of your pets.









PLANNING THROUGH LIFE STAGES

Life Isn’t Static; Neither Is Your Plan



As emphasized earlier in this chapter, estate planning is a process to start when you’re young, healthy, and accumulating assets. Even if you’re statistically unlikely to get a severe illness or die at a young age, having a plan in place for your money and possessions spares loved ones more work in the event of a tragic situation.

Your estate plan evolves as goals, family, assets, and income levels change. The strategies and tools you use to achieve goals may change too. Legislation related to estate planning also evolves over the years and may impact your strategy. Your plan needs to reflect your current situation. Otherwise, beneficiaries may not be protected when your life comes to an end.

LIFE TRANSITIONS

Right now, you might be single with no children or coming up on your tenth wedding anniversary and the birth of a third child. No matter your circumstances, an estate plan can benefit you now. However, future needs and the needs of those who depend on you may require you to adjust your plan as time goes on.

While this section can’t help predict the future, it provides awareness of what you may encounter at various times and life stages and when your plan may need adjustments.


Young and Solo

When single and childless, your estate planning needs are simple. They include a will, POAs, and advance healthcare directives with a Health Insurance Portability and Accountability Act (HIPAA) release. At this stage, you’ll likely name a parent or sibling as beneficiary and representative of your estate. You must have these documents so your family can make decisions for you if you cannot.

Life and disability insurance may be provided through an employer, but if not, consider obtaining policies.


HIPAA

The HIPAA Privacy Rule limits who can view and receive your health information. Rules specify what can be used and shared so your information is protected while not interfering with your care. Learn more on the US Department of Health and Human Services website: www.hhs.gov/hipaa/for-individuals/guidance-materials-for-consumers/index.html.



Engagement and Marriage/Life Partnership

Before tying the knot, think through preparing a prenuptial agreement. Prenups are beneficial to couples entering a marriage with significant assets or large amounts of debt. Those who anticipate a high future income, a substantial inheritance themselves, six-figure student loans, or various other issues may also want a prenup. If you’re already wed, a postnuptial agreement may be for you.

While no one likes to think their marriage could dissolve, almost half of all marital partnerships in the United States end in separation. Besides determining the division of assets and debts in a divorce, prenups can help you be more financially transparent with each other and assist in your financial planning.

Once you commit to a long-term relationship or say, “I do,” you both need to take steps to protect each other.

Becoming a Parent/Stepparent

Once you have a child through birth or adoption or become a stepparent, naming a guardian for them is critical. You’ll also want to evaluate your asset distribution plan and audit the financial protections you have in place.

Look at adding or increasing life and disability insurance policies as well. When you have more kids, a loss of your income could be more financially devastating. A few more dollars per month for thousands of dollars in increased coverage can bring peace of mind.

Divorce or Death of a Spouse or Heir

The loss of a spouse, partner, or child is devastating. As you pick up the pieces and move on in life, you’ll also need to make adjustments to your plan. Who can assume the legal roles your spouse was designated to fill? Who do you leave your home and car to now? We know the answers may not come easily when you’re grieving a loss, but you’ll need to address your plan to ensure you and your estate are protected.

Remarriage

If you remarry, your estate planning documents and beneficiary accounts may need to reflect the change. What property are you sharing with your new spouse? How can you protect them while also protecting any children from prior relationships? You’ll need to consider these types of questions and evaluate your plan for necessary updates.


Wealth Accumulation

No matter your marital status or age, as you accumulate assets and experience more life events, you likely need to update your estate plan.

You may opt to start a trust so assets can pass more quickly to your heirs without going through probate. The addition of a donor-advised fund could be an option to support favorite charities. Or you may want to alter your will to include funds to help pay for a new grandchild’s education.

As you grow older and accumulate wealth, you should also review insurance policies. You may no longer need to pay for the same protections you required in your thirties or forties.

Aging

You’ll need to check in with your estate plan more often as you age. When named heirs, beneficiaries, agents, or representatives have passed away or can no longer handle your estate’s responsibilities, it’s time to designate someone new.

Pay close attention to long-term care planning and insurance policies. You’ll need to think about where you’ll live and who’ll help take care of you if you need assistance. You also have to determine where the money will come from to pay for any needs beyond what insurance policies might cover.

Your financial situation may change. Money once earmarked for others may now be needed to pay for your care—or care for a spouse or family member. This may also be the time for creating an estate planning trust if you haven’t already.

Remember, a time may come when you’re no longer legally competent to make changes due to circumstances affecting your mental abilities. So, review your documents regularly to avoid potential issues.







CAN YOU DO IT YOURSELF?

DIY May Not Be Cheaper in the End



The Internet has made “DIY” a trendy acronym. Focusing on saving money and learning new skills, “do-it-yourself” has people from all generations taking on tasks they usually would have hired out.

While it may be safe to tackle some DIY projects on your own, it’s smart to pause and reconsider your skill set when it comes to keeping you and your family safe. Saving a few bucks by DIYing an estate plan can be a risky move costing more time and money in the end.

THE LURE OF ONLINE SERVICE PROVIDERS

Several online providers offer inexpensive do-it-yourself options for wills and other estate planning documents. You can create advance healthcare directives and some other forms on your own. But potential cost savings from using online service providers or templates may not outweigh the risk when it comes to more involved wills and trusts. DIY estate planning is not for everyone. The complexity of your assets and personal and family circumstances should drive your decision.

Seeking professional help from an estate planning attorney might be a smarter move in more complicated situations, such as a dependent with special needs, intricate real estate holdings, or owning a business. An experienced attorney won’t just advise you on legal matters but can also counsel you through making any delicate decisions.


Should You DIY Estate Planning?

Surveys over the past decade report that most adults in the US do not have wills to direct distribution of their assets after death. While the majority of people have not prepared any estate planning paperwork, many understand the importance of doing so. People fail to seek help from attorneys because they’re intimidated by the process, concerned about the cost, or both.

The broad availability of do-it-yourself wills online may tempt people because of their simplicity and low price.

To complete a DIY will, you simply need to fill in the blanks and enter your credit card details. But if you decide to create one this way, understand that the provider’s services are not a substitute for legal advice. If you’re not careful, any mistakes made could have lasting consequences for you and your family.

Online DIY Estate Planning Providers

Selecting an online DIY estate planning provider can seem overwhelming because of the rapidly growing number of services available on the Internet.

One of the most well-known DIY providers is LegalZoom.com. LegalZoom allows you to create a basic DIY will for a flat fee. For a small upcharge, you can add on two weeks of legal consulting from their network of attorneys. A bundle package is also available that includes a simple will, durable financial power of attorney, living will, and one year of legal consultations.

Other popular DIY estate planning service providers include RocketLawyer.com, Nolo.com, LawDepot.com, Gentreo.com, and TrustandWill.com. These companies provide various services, including premium plans, legal service subscription options, and a menu of pay-per-document pricing options.

Regardless of the DIY provider you consider, you’ll find them promoting low rates for legal documents that cost substantially more when prepared by a lawyer. However, completing a DIY will is not the same as comprehensive estate planning.

A large part of planning requires careful consideration of important questions about your assets, family circumstances, and legal requirements in your state. You want a set of documents that will hold up to any challenges in court so your wishes are followed. If someone questions your choices and contests your will after your death, legal fees can become significant. These expenses can cut into the assets you leave behind or cost your loved ones out of pocket.

Your estate might also include more complex issues than you realize. If you do prepare a DIY will or other legal documents, consider hiring a local estate planning attorney to review them. They can help determine whether you need to make any changes or if you need to create any additional documents.

IS A DIY ESTATE PLAN A GOOD CHOICE FOR YOU?

There are certain situations in which going the DIY route might be appropriate. If you’re single with modest possessions or have only one surviving relative to receive assets, DIY estate planning might make sense.

Using an online service to create a will introduces risks that could impact asset distribution and cause significant family tension in more complex situations.

Mistakenly leaving someone or something out of your will or making other mistakes in a DIY document could risk a legal challenge. When a court determines a will invalid, it’s as if it doesn’t exist. You’re then considered intestate: someone who died without a will. This means you don’t have a say in who gets your stuff or who’s the guardian of your kids. State intestacy laws and a judge control those decisions. You’ll learn more about intestacy (and why you want to avoid it) in Chapter 4.
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