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PROLOGUE: ROLLING THE DICE



ACOMFORTABLE HOUSE on a suburban street, the big car parked out in front, children running around on freshly cut grass. If you’ve watched those slightly faded, blurry home movies from the mid-1960s, the glorious sepia-toned peak of the Baby Boom, then you have essentially seen my early childhood just outside of New Orleans.


In 1967, that idyll was permanently disrupted. It was a time of craziness all over the country, of riots in Newark and a Summer of Love in Haight-Ashbury—but I was a seven-year-old boy, too young to know about any of that. All I knew was that it was the year my life got turned upside down.


My father, Fredrick Smith, was at heart a decent man—a good father and an avid sportsman, albeit something of a risk taker. And then he was abruptly out of my life.


It would be years later when I pieced together what exactly had happened. A doctor told my dad that he had a severe congenital heart condition—and that he might not have long to live. My father apparently lost it at the news—and so he fled to a life filled with gambling and booze. It was when I was seven, the oldest of three boys, that my mom, Judy Smith, wanted no more of what she considered an aberrant lifestyle. She filed for divorce.


Throughout the rest of the ’60s and ’70s, Fredrick Smith, a playboy gambler, floated in and out of my life. He became a bookie and went on to open and operate casinos in private homes in Jefferson Parish, New Orleans. He lived hard and fast, trying to cram as much living as he could into his remaining years, while my mom did the hard work of raising a family.


Growing up in cramped apartments and then a modest home in New Orleans, watching my mom work two or three jobs to support us, was torture for me because I was just old enough to remember what we had lost. There was something burning inside of me, not just to get back to those suburban comforts, but to have more—to have so much that I wouldn’t have to worry about losing it all in a single day.


My dad did leave me with something long before he left home—his attraction to risk. Fredrick Smith was a dice thrower, a wheel spinner, a stakes raiser ... and so was I. Somehow I knew that I wasn’t going to get where I wanted to go in this world playing one patient hand after another. No ... I was determined to go for everything on one big toss.
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THE STORY OF MY LIFE is essentially split into two parts—everything that happened before April 14, 1986, and everything that happened after. The strange thing is that I didn’t even realize the significance of that date until about three years after it had passed. Back on that spring morning, I was sitting in a classroom on the Loyola University law school campus in New Orleans.


Geographically, I hadn’t gone very far in the world—I was still only a stone’s throw from the string of Uptown apartments where my mom had struggled to raise me and two brothers while working multiple jobs. I was twenty-five, just days away from earning my law degree—and from jumping into an unsettled future. My ambitions upon graduation were bold but vague—to work in a big law firm where I could learn from the brightest lawyers and make a lot of money, which I needed to pay off my large student loan debt and start working toward the life I wanted. I didn’t know exactly how all that was going to play out.


I couldn’t even begin to imagine that the events that would change everything were taking place 100 miles to the north of New Orleans, in a town called Laurel, Mississippi, on a small plot of land on a quiet rural road, heavily shaded by towering scrub pine. There stood an unremarkable prefab metal shed and a small side yard cluttered with piles of thick metal pipe from the nearby oil patch, shrouded in a heavy sheen of white dust.


The man who owned that two-acre plot was Winston Street, and on the morning of April 14, 1986, he was doing pretty much what he’d been doing every day since he’d ventured forth from the backwoods log cabin where he was raised: hustling to make a dollar. What had started out for Winston as a whim—an all-night project in a machine shop for a friendly customer—turned into his own thriving business once he finally found a bank that would lend him $500. Soon thereafter, he rigged up a machine that could clear out the gunk that piled up and clogged the miles of oil-production pipe that the big oil companies used inside their wells out in the Mississippi oil patch. So when the price of a barrel of crude shot up at the end of the 1970s, Winston had more work than he knew what to do with.


By 1986, world oil prices had plunged, but there was still plenty for Winston and his crew of a dozen men to do. Out behind the work shed, Winston’s yard was stacked deep with pipe from every big oil company you could think of—Shell, Chevron, Mobil—waiting for a turn in his big machine that would bore out that pipe and send a cloud of white dust into the hot and humid air of Mississippi’s lush green pine belt.


On this fateful day, a truck pulled onto the asphalt in the front of Winston’s pipe-rattling yard. About three or four men got out, and the man in charge of these unannounced strangers introduced himself. He said his name was Eddie Fuente from the Mississippi Department of Health. Winston’s first thought was that they were checking for spilled oil on his property, since hazardous waste and polluted groundwater had become a big issue in the 1980s. But Fuente explained that he was head of the state’s Division of Radiological Health. Winston had not been aware that such an agency existed.


Fuente asked if his crew could take a look around the property, and that’s when Winston saw the men unloading unusual equipment from the back of the truck.


The men carried Geiger counters.


“I knew what Geiger counters were from high school so I knew they were checking for radiation,” Winston recalled later. Caught off guard, Winston allowed Fuente’s men to walk up and down his yard with the metal boxes. “I just went back into the shop and let them do their thing.”


The men with the Geiger counters spent around two hours walking around the property. When they were finally done, Fuente came back into the machine shop to talk with Winston.


“I didn’t think anything of it right then,” Winston said more than twenty-five years later, remembering the details as if it had happened only yesterday. “I didn’t know what they was doing, but he come back after a couple of hours and talked to me and told me what the hell they was doing and told me what they had found.” Fuente told him that if Winston had to send his men out to the yard, he should do it quick and make them come back inside immediately.


“What does that mean?” Winston asked Fuente. “Hell, I don’t want them exposed to none of it if it’s going to hurt them. I’m not going to send them out there at all.”


“That probably would be the best thing to do,” Fuente responded.


The significance of Fuente’s words and the Geiger counters was starting to sink in for Winston. “That’s what killed me right there,” he later recalled.


He didn’t understand all the science or all the specifics—that would come slowly, over the next five years—but the crux of what Fuente told him that morning was this: All the white scale dust that Winston and his machine had rattled out of miles and miles of oil-production pipes over the years—that silty mist that they breathed into their lungs every day, the thin white powder that caked their overalls every night—was laced with high levels of radioactive material, contamination that the oil companies pulled up from deep under the ground. It meant the end of Winston’s thriving business—at best. At worst, the invisible radiation was going to make Winston and his workers very, very sick.


He knew he was going to have to clean up his property and get rid of all the radioactivity that had sent the needles spinning on Fuente’s Geiger counters. And that was going to cost a lot of money—more than he had. He would have to convince his Big Oil clients to pay for it.


Or he was going to need a lawyer.


LEARNING TO QUESTION AUTHORITY


But back in April 1986, the odds that Winston Street would end up connecting with me were about as good as the odds of the then-hapless Saints making it to the Super Bowl. After all, I hadn’t even finished law school yet, and it had been a tough road just to get to that point.


I didn’t really have a very happy childhood. Part of the problem was money. I’d been born into the American dreamland of the early 1960s, a nice home in the upscale suburbs just west of New Orleans. But when my dad took up gambling and my parents split up when I was seven, everything changed overnight. My mother moved my two younger brothers and me back into the city, into a downstairs apartment in the Uptown neighborhood right near the Tulane and Loyola campuses.


It’s not that we lived in abject poverty—Uptown was congested, but it was a leafy, comfortable urban neighborhood, home to lots of college students and the occasional record store or head shop. But everything became a struggle after my parents divorced, especially for my mother, Judy, who hailed from one of New Orleans’s oldest families: the Toledanos. The family started out with a large land grant on the Mississippi Gulf Coast from the Spanish king and had been involved with founding the city’s Cotton Exchange in the 1840s, before the Civil War, and then remained active in the high society of the boisterous city that perfected Mardi Gras. My maternal great-grandfather was a powerful local politician—the longest-serving president of the Jefferson Parish Police Jury, the equivalent of a county commission. My mother’s dad was a successful insurance executive who moved into real-estate development—and got burned when an economic recession in the late 1950s hit New Orleans especially hard. My grandfather lost everything, so when my gambling-addled dad walked out on my mother, for her it was, as Yogi Berra is believed to have said, déjà vu all over again.


But whatever my mother lacked in resources, she made up for in resourcefulness. While my brothers and I were moved in and out of a series of Uptown apartments, she labored around the clock. She worked as a secretary, sold insurance and cosmetics, and eventually worked as a travel agent. She did whatever it took to pay the bills, and she worked like a dog. It wasn’t until years later that my mom told me the reason we’d always stayed in our Uptown neighborhood: It was where she had attended high school in the Holy Name of Jesus Parish, and she kept up her connections there so that when she moved back, she convinced the parish to let us attend Catholic school tuition-free. She knew that education was the ladder up for her sons—I’m ashamed to admit that I didn’t always hold up my end of the bargain.


Holy Name did save my brothers and me from some of the worst public schools in the country—but there was a price to pay. Although I excelled academically, I chafed at Catholic school discipline. Let’s just say that the nuns at my school were not an easy bunch to get along with. I remember at one point I needed a haircut as dictated by the meanest nun in the school, Sister Marcello, but my mother didn’t have the money to pay for it. Sister Marcello ended up dragging me over to the Loyola campus and paid the barber there to give me a haircut. I was mortified. Situations like that made me stronger and drove me on an almost mad quest toward absolute self-sufficiency.


Another one of Sister Marcello’s common practices was to beat errant boys’ hands with a giant pointer—a long wooden stick that was supposed to be directed at the words on the blackboard—that she always kept within arm’s reach. She would drag you up to the front of the class and hold your hand and beat it with her trusty old stick, always saying with each whack, “O”-“B”-“E”-“Y.” Is it any wonder that I grew up to become a legal advocate for the poor and working class against big corporations? My experiences at Holy Name deeply ingrained in me a distinct distaste for authority and the control the powerful have over the meek. Despite the discipline, Holy Name was a fantastic school. The financial assistance I received at Holy Name and at Loyola College of Law have a lot to do with my success. I always hoped that one day I would make it big and give something back to these Catholic institutions that had done so much for me.


I was a big kid who liked sports—especially the organized baseball games in the wide fields behind the city’s home for wayward boys, a place my mom threatened to send me when I acted up or talked back, which was often. I rode my bike up and down the magnolia-lined streets, spending more and more time in the down-and-dirty record shops, searching the bins of LPs and indulging a passion for comic books.
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The author as a young boy.


Life got harder when I hit puberty. There were subtle things about me that were just different from the way the other boys acted sometimes—different ideas and mannerisms and youthful attractions, some of which I couldn’t really put a name to, not yet anyway. From middle school on, other kids bullied me—usually it was verbal, but sometimes it was physical and occasionally quite brutal. I paid a heavy price for being different—even though it thickened my skin for things that would happen later on.


It probably didn’t help that I was a bookworm, something of an egghead—eventually graduating from comic books to heavier literature, everything from Tolkien to Herman Hesse to Plato. I was a straight-A student in grade school but I got so bored by the time high school arrived that the drug culture—which was in its inglorious heyday in the mid-1970s—was too much of a temptation. I bounced through a couple of high schools and finally bounced out altogether in 1975. I was only fifteen—with no high school degree in a city suffering through yet another recession, its traditional manufacturing and shipping jobs vanishing into the haze of the brutally hot Louisiana Bayou.


The funny thing is that despite my less-than-stellar academic career so far, I still had this idea in the back of my head that I might have a career in law. I had never forgotten my first real argument. It was with my beloved grandfather, Joe Montaldo, when I was still in school. We were having a heated discussion about who the best musicians were in the world at the time. This was about 1969 or 1970—just as the hippie counterculture was peaking. I put forth my best argument for the Beatles, their rich body of work and the genius of both McCartney and Lennon on full display, as well as the more mortal talents of Ringo and George. My grandfather emphatically embraced Elvis Presley, and with good reason—he was the King. My grandfather never conceded but did say, in the end, with a sigh and a shake of his head, “You argue too much. You should be a lawyer when you grow up.”


Now, as I was no longer in school, my parents ordered me to go to work. I stocked supermarket shelves for a while, until I found out that I had a knack for the art of telephone solicitation. I sold magazine subscriptions at first, and then I was offered a job selling bars to keep out burglars—cold-calling residents of various New Orleans neighborhoods. In the mid-to-late 1970s, fears about crime were running amok in the Crescent City. I sold a lot of burglar bars.


But that kind of hustle also made me realize that I really belonged back in school. The final motivator was watching my first cousin Jennifer start her freshman year at Louisiana State University in Baton Rouge. A short time later I earned my GED, and I enrolled in LSU that January, only a few months behind my former classmates. Like a lot of working-class students in the late 1970s, I was helped by low in-state tuition. I studied philosophy by day and kept on hustling at night, selling magazine subscriptions and helping my mom with some travel agency work. It was the time of the Islamic revolution in Iran, and there was a large group of Iranian students in Baton Rouge, some of whom enlisted me for help in finding a route that would get them back to Tehran in the summer of 1981. I’m still haunted to this day by what happened to them: The majority were conscripted into the Iranian Army to fight Iraq’s Saddam Hussein and his poison gas. Many of them never made it back to Louisiana to finish school.


Ironically, I had protested on campus against the deposed Shah as I was somewhat politically active during my college years. I’d been a Democrat since I was twelve, kind of by accident at first. In 1972, a teacher was dividing up our class for a mock presidential debate. In our neighborhood, a white conservative bastion of New Orleans, all the kids wanted to be the incumbent Richard Nixon—myself included! But out of all the other kids, the teacher assigned me to argue for McGovern, so after school while throwing my paper route in the dormitories on Tulane’s campus I wandered a couple of blocks over to the Tulane student union building, where antiwar students had tables, passing out literature for the upstart Democrat. They convinced me that it was McGovern looking out for the working people—and I’ve never looked back since.


But I’d be lying to you if I told you that politics, or some kind of sense of social justice, was the main thing that was driving me as a young man. The circumstances of my upbringing—starting out in suburban comfort and falling abruptly into the struggles of the working poor—were my guiding light. I realize this might sound crass to some, but I think I was more driven to succeed and make a lot of money. I grew up with people who had a lot of money—and I wanted to have more than them. When my father died when I was twenty-one—the congenital heart problem that had triggered his gambling spree finally took his life while he was on the waiting list for a transplant—my sorrow only seemed to heighten my resolve to go very far in a short period of time.


The law career that my grandfather predicted for me seemed exactly the right path—a good fit for both my talent in the art of arguing and my oversized career ambitions. By 1983, I was back home in Uptown New Orleans as an incoming law student at Loyola University College of Law. In hindsight, all the elements that made me the attorney that I am today—hardworking, uncompromising, competitive, risk-taking, and a champion of the underdog against the unbridled authority of the powerful—were all simmering at that young age. But it still took a couple of events to bring everything into focus.


The first was another family tragedy. This time it was the death of my younger brother Whitney.


My brother’s death was one of those completely senseless and inexplicable episodes of the human existence that just crushes you. He was hit by a car while crossing a road in Destin, Florida. Just like that. Whitney hadn’t yet turned twenty-one. He suffered a catastrophic head injury and was declared brain-dead by doctors at the hospital. He was on life support for several days while we went through the agonizing process of figuring out what to do next. My mother had to make the final decision to have him removed from life support and donate his organs. It was her call and making it, as you might imagine, left a deep scar on her entire being and a lasting impression on me and my brother Clark.
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Stuart during his law-school days.


Whitney’s death brought about my first direct experience with a court case. My brother had been killed because he had walked across an area where workers were doing road construction earlier in the day, a zone through which no cars were permitted to drive. He was standing there waiting to cross, and a car came careening right through the no-traffic zone and ran him down. It was a case of what is benignly called “improper channelization of traffic.”


I found out about the accident at a moot court competition in Houston and rushed to the scene. It changed me, watching my mother cry uncontrollably for days at the hospital and for days until the funeral. The grief was right on the surface of our lives for the next several years, and sadness permeated our home. My mother would burst out crying for no apparent reason, repeatedly on the bad days.


To make a tragic situation even worse, one of the attendants fumbled while trying to get Whitney into the ambulance. They dropped the gurney and my brother fell on his already-injured head. I set about researching the case and finding a suitable attorney to represent us.


The most insulting and demoralizing part of the situation was the legal process—my mother’s deposition in particular. The defense lawyer treated her terribly, speaking down to her like she wanted something for nothing. I bit my tongue raw that day, struggling not to yell at the lawyer who was doing his best to make my mother feel small. All I knew was that the defendant had dropped my injured brother on his head while trying to get him in the ambulance. My mother trembled and cried continuously through her entire deposition—an image I haven’t been able to shake for more than twenty years. I felt helpless witnessing my mother’s anguish, unable to do a damn thing about it. I haven’t cried since that day, except at my grandmother’s funeral. But I knew as soon as that smug defense attorney deposed my mother that I wanted to hold people accountable for hurting others.


Maybe that’s why I found my first job out of law school so unsatisfying. It was in a big legal defense firm—a silk-stocking kind of place, very stodgy. My first cases were what they called maritime defense—mostly defending against longshoremen who were injured on the job in Louisiana’s shipping industry, still a major employer at that time. It was a little like the legal equivalent of working as a resident after medical school.


But defense was simply not in my genes. I found working for the large companies that owned ships more than a little unfulfilling—probably because my gambler’s DNA craved risk and the chance of a huge payday, the kind of thrill that only came from practicing tort law on the side of the plaintiff. I wanted to fight big corporations, not do their bidding. I was chomping at the bit, looking around for adventure and the sense that there was more to life than taking on blue-collar workers who’d slipped on a desk somewhere. However, I will be forever grateful to those lawyers who gave me a chance and taught me so much.
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Stuart with his mother on the day he graduated law school.


After a year and a half, though, I jumped at the chance to work with a real New Orleans character, a trial lawyer named Jack Harang. He was a sharp dresser and had an equally sharp mind inside the courtroom, but he had little patience for the kind of behind-the-scenes hard work that it often takes to win a case. He was habitually late for everything. The only thing that he managed worse than the clock was his checkbook. And I’ll never forget the day on one of our early cases together when I dragged Jack to the law library to look something up. He protested as we entered, “I haven’t been in a law library in twenty years!”
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Stuart with Jack Harang at Mardi Gras.


But Jack was savvy about the law and a brilliant trial lawyer. He specialized in maritime accidents and accidents at offshore oil rigs—representing workers, not the corporations—and I can honestly say that those industries got a lot safer in Louisiana because of the aggressive work that he and others like him did. Around this time, Jack was becoming a pioneering lawyer in pursuing nursing home abuse cases. I learned quite a bit from Jack—even as I looked to carve out my own niche. He taught me his creed for the brutal work of a trial lawyer. “You eat what you kill,” he told me. “If you don’t kill, you don’t eat.”


The decade of the 1980s brought a new focus on the field of environmental law; in the wake of scandals like Love Canal, Three Mile Island, Exxon Valdez, and Times Beach there was suddenly a greater public awareness about hazardous wastes and other kinds of chemical pollution, and the Deep South had more than its share of illegal dumping. That said, there was nothing particularly remarkable about my first few cases.


Until one day in 1989 when the telephone rang.


On the other end of the line was Winston Street. And things were never going to be the same for me.


“SCARING EVERYBODY TO DEATH”


Winston Street was born in a two-room log house about thirty miles east of Laurel, Mississippi, in a rugged, independent county they still call “the Free State of Jones.” His house didn’t have locks on the doors—just a chintzy wooden latch. No one locked their doors in that neck of the woods back then anyway, and when it got hot—which was often in southern Mississippi—the family would just sleep out in the front yard, under the stars. Winston’s daddy started out farming the land just like his ancestors, and sometimes he’d cut down trees and sell wooden ties to the railroad. “He got a nickel apiece,” Winston told me. “It would take me two weeks to cut a twelve-by-twelve crosstie—but he could do five or six a day.” His early life reads like a lost chapter out of Walker Evans and James Agee. Everyone picked cotton at harvest time. When someone from nearby killed a pig, there was usually a big pig roast, and folks saved a little money by making their own soap by forming lye from the bark of red oak trees and mixing it with lard. It wasn’t all work. As a young man, Winston also learned that uniquely Southern art—the steel guitar—and he remains one of the top players in south-central Mississippi to this day, venturing out to churches with a local country combo.


But change was starting to come to Mississippi in the middle of the twentieth century—economic change. Industry started moving down to the Deep South in search of cheaper labor costs, and thanks to the state’s long-serving and powerful Democratic lawmakers, the Gulf Coast was now a hub for shipbuilding and other military contracting. But nothing would change Winston’s life more than the region’s oil boom. When he was growing up, his dad took a job working in the oil patch, and Winston took his first summer job in the nearby oil fields when he was only seventeen. After high school, he found work in the local machine shops where the oil drillers were his best and most frequent customers.


“I tell you what got me into business,” he said. “A businessman came into the shop I was working in and needed a piece made, and he’d been to all the machine shops in town trying to get somebody to make that piece. He worked with Baker Oil. It was a bad job—I worked on it all night. The end had to be three inches inside that piece with a step thread—I got that made for him and there was another guy that I made stuff for and both of them come to me one day and said, ‘Look, if you go into business for yourself we’ll give you all the work we can.’”


By the 1970s, Winston’s skill at machining different types of pipes and heavy equipment that the big companies needed in the Mississippi oil patch took him all over the country; at home he kept hiring more and more folks as all the big players in the industry—Halliburton, Exxon, Chevron, and Shell—brought him new types of work. This was the era of gas station lines and Arab oil embargoes, when the price of a barrel of crude shot to unimaginable highs and the major players sunk those windfall profits into oil exploration here at home. By the turn of the decade, the machine shop that eventually became known as simply Street, Inc. had enough work for forty-five people, including Winston’s younger brother Clark.


It was around that time that Winston made a life-altering decision.


“There was an ol’ boy that came to me one day and he had an idea for building a pipe-cleaning machine—one that would clean out the inside of the oil-field tubing, and he built the machine and he never could make it work,” as Winston recalls it. “Since I kind of had a hand in working with it, he came to me one day and offered to sell it, and I paid him $12,000 for the machine and a one-ton truck that it went on. It was a crude thing the way he had it set up—it took two hours to drill through a piece of tubing—and when I got through with it you could drill through it in about three minutes.”


That meant a lot of new business for Street, Inc. because oil and gas production brings up ancient seawater brine along with the oil and gas. A lot of this comes up as what the oil companies call “produced water,” and back in the 1980s most of this toxic wastewater was still getting dumped in unlined pits in some of America’s poorest communities. But solids in the briny matter condensed out and coated the inner walls of the production pipe. In the industry, they call this material “scale,” and if it accumulates long enough, it starts to gunk up the pipes to the point where it restricts the flow of oil, increasing the time and the cost of producing a barrel of crude. That’s when they’d call a contractor like Street, Inc., who had the machinery for blasting that scale out of the inside of the pipe. It turned out that Winston was one of only two contractors in the state of Mississippi who could do this highly specialized work. They called it pipe rattling or reaming. With the oil boom peaking in the early 1980s, the trucks from the big oil giants were practically lined up outside his little two-acre yard—he even stored a lot of pipe on another eight-acre tract that he owned. Every time that Winston’s $12,000 contraption did its job, the white briny dust went flying all over the place, eventually coating his shop and every inch of ground like a gentle snowstorm. A lot of Winston’s work was also in the oil field because he could mobilize the equipment and clean the pipe at the wellhead.


By 1986, the worldwide price of crude had collapsed, and American oil and gas production went from boom to bust practically overnight. Winston had to let a lot of his workers go, and by the spring of that year he was down to only a dozen or so employees, including his brother Clark. Thanks to his pipe cleaning machinery, Winston’s operation was still a highly profitable one. Indeed, shortly before the tumultuous events of 1986, he’d had his best month ever, bringing in $280,000. Then, around March, something very strange happened at the shop.


A couple of men representing one of his biggest customers, the oil giant Chevron, stopped by the shop. One of them introduced himself as H.T. Miller. That name meant nothing to Winston; later he would learn that Miller was a prominent health physicist, which is a highly specialized job that analyzes radiation risk and protection—how radiation affects people and the surrounding environment, and how best to minimize adverse health effects.


On this fine Mississippi spring day, the men from Chevron muttered something about looking for ways to reduce levels of radiation, but they did so in such a way that it didn’t really occur to Winston or his crew that there was any significant risk at hand. It sounded more like environmental talk than something that was immediately affecting the health of his men. The visitors spent a lot of time looking over Winston’s drill-out machine, the device he’d created to rattle the oil pipes. “And one of them asks me if there was any way that I could fix it so none of the shavings or drilled-out scale got on the ground. And I told them, ‘yeah, I can do that, but it would be expensive to rig it up like that.’ And he said, ‘Well, there is some stuff come up, that we can’t let any of it get on the ground anymore.’”


Winston never got the chance to re-rig the machine. He didn’t have the time or the money, and the Chevron men hadn’t made it sound that important. It was only a couple of weeks later when Eddie Fuente and his team of Mississippi inspectors showed up at the shop with their Geiger counters. He told Winston that the team had found radiation on his site at thousands of times above normal background levels, far exceeding the allowable exposure level for workers. The state regulator also explained that Chevron had recently discovered high levels of radiation at its Raleigh oil field in central Mississippi, triggering a search by regulators across the region to find the extent of the problem. Fuente told Winston that he would have to get a special radioactive materials license to continue cleaning the pipes and that the material could not get on the ground.


Before that day no one had ever told Winston that the briny scale on the inside of those pipes was radioactive. The inconvenient truth for the oil industry is that the saltwater contains radioactive material—mainly radium-226 and radium-228—that exists naturally, all around us, mostly in small amounts. There are trace amounts of radium in soil and rock, for example, but the quantities are so small that they pose little health risk except when radon, a dangerous gas that can cause cancer, occasionally seeps into the basement of homes. However, naturally occurring radium goes from relatively harmless to downright deadly when it becomes as highly concentrated as the scale on the inside of oil-field piping or when it’s dumped into open pits as brine-filled wastewater.


Winston hardly knew what to make of all of this new information. When the first group from Chevron came out, he didn’t think there was anything to worry about. But after his encounter with Fuente, he panicked. Not only did he shut down his operation to keep the workers from any new exposure to the dust that he now realized could be deadly, but also he put up large signs to keep his neighbors off the property. Soon, the townsfolk of Laurel, Mississippi, were just as upset as Winston.


“The word got around about it,” Winston recalled, ruefully. “We had some kids on go-carts. They’d come out and turn around on my land, the storage area and loading dock. I didn’t care as long as they didn’t get on my pipe racks. When I thought about it, I roped it off and put a sign out that said KEEP OFF—RADIOACTIVE! Well, I didn’t want them exposed to more of that stuff than they had to be. Boy, people started coming by and looking, and all that stuff.” A neighbor across the road even blamed Winston for a watermelon that kind of looked like it had three heads.


“They said I was trying to scare everybody to death,” he said.


One way or the other, Winston knew he needed the property cleaned up as soon as possible. Early in the crisis, a specialist from the U.S. Environmental Protection Agency (EPA), at Fuente’s request, visited Winston and told him the hard truth that it could cost him as much as $2 million to clean up the property fully. And since Winston didn’t have $2 million, the government man told him, he would probably have to sue somebody.


Winston summoned two officials from Chevron to come out and meet him. “I told them I don’t want to sue. If you come out and clean it up, I’ll sign whatever to release your liability. I want to get back to work.” According to Winston, one of the men from Chevron said, “we’re not going to clean it up. We’ll advise you on what you need to do to clean it up.”


That just didn’t cut it. So he sued. Eventually, some thirty-four of the men who had worked at Winston’s pipe-rattling yard and their family members signed on to the lawsuit against two of his major, deep-pocketed Big Oil customers, Shell and Chevron.


But justice would not be easy. For one thing, Winston quickly learned that suing two such powerful companies meant that he was all but blackballed from any future oil-patch work, except for one loyal customer from Halliburton who still came by with the occasional job. An equally daunting problem was that winning a case against Shell and Chevron would mean finding an attorney who was willing to take on Big Oil’s high-priced legal guns, and who had the knowledge and gumption to beat them in a courtroom if it came to that. In the backwaters of south-central Mississippi, that was easier said than done.


The first lawyer who Winston hired was a well-known Mississippi attorney named Stanford Young. Young, who was in his early seventies, was a real character. One of his trademarks was that he always wore all black and drove a big black Cadillac, a grim reminder of the tragic day that he ran over his own son in a freak accident. He also had a way with words. Touring the Street property with a crew with Geiger counters, Young joked that “every click is another $5!” But as he managed the Street case, it seemed to the plaintiffs that Young was more interested in a quick, down-and-dirty settlement with the oil giants than in long-term litigation in court that is often required to achieve the type of justice that they were interested in.


One day not long after Winston and his employees filed their federal lawsuit, there was a status hearing on the case before a judge in Hattiesburg. It was supposed to be routine. In fact, Winston didn’t even go—thanks to the blackballing of his own yard, he’d taken a job at another machine shop to make ends meet. But his brother Clark—who’d been working at the machine shop before the men with the Geiger counters showed up and now had thrown himself full-throttle into every aspect of the case—drove down there.


In the middle of the day, Winston got a surprise phone call from his younger brother.


“Well, Winston, we done gone as far with it as we can go,” Clark told his startled brother. “Stanford settled it!”


Winston found out that Chevron would have paid about $200,000 under the tentative deal that Young had agreed to. Not only was that grossly inadequate to compensate him and his workers for the loss of the business, the health risks, and any cleanup of the site, but it also ignored the fact that Winston and Clark were in the process of developing powerful evidence that the oil giant had knowingly sent radioactive pipe to the yard in Laurel. So $200,000 just wasn’t good enough. It wasn’t even close.


“I can’t get any more blood out of this turnip,” Young tried to explain when a furious Winston met with him in his office. Seeing the angry look on his client’s face, Young then insisted that now that he understood what Winston wanted, he swore he would come up with a strategy for winning the case at trial. It was too late. Winston fired him on the spot.


Unfortunately this was the start of a trend.


The list of qualified attorneys who would take on clients like the Streets was a pretty short one, and the roster of lawyers who’d actually bring their case to trial was even shorter. In the legal profession, we call a case like this one a “black hole.” Chevron and Shell had deep pockets and the top defense lawyers on their team. Taking them on before a judge and jury would require years of research, with cross-country travel and lining up of medical and scientific experts. But Streets’s attorneys wouldn’t get one thin dime to pay for any of that without a settlement or a jury verdict down the road. This is a central concept of the film A Civil Action, where the cash-poor tort lawyers rifle through about thirty credit cards to find one to pay a hotel bill. Only a fool or a gambler would take this on. After hiring and firing three different sets of lawyers, Winston started asking around for recommendations. One Mississippi lawyer said that while he didn’t want to touch the case, he would give him the name of a promising lawyer who was suing his client up in Jackson, Mississippi, over alleged pollution by a tire company. That young attorney was me.


At this point, the fact that I was only twenty-nine, with little more than a year of environmental law under my belt, and had been barely out of law school when the Street case began, didn’t matter all that much. Heck, all that was probably a plus.


Winston picked up the phone and made that call, asking me to come to Laurel and talk with him about taking the case.


I certainly had to think about it. There were good reasons that so many other lawyers had passed on the case—or been fired by Winston. I knew this case would have a much higher profile in the media and in the legal community than anything I had done before; meaning that if I lost, I could do enormous damage to my reputation before my career had really started rolling. What’s more, the Street case would in all probability set a precedent for future claims against the oil industry for radioactive contamination. There would be enormous pressure on Big Oil to win, and win at any cost. I talked to friends, family, and colleagues—and many of them advised me not to take the case.


I called Winston back and told him I was coming up right away, with our law firm’s investigator, Ron Hirsch. Something inside me was telling me I had to roll the dice on this one.


But there was one more thing about Winston and me hitching our fortunes together. I knew from the first time that I heard his thick-as-molasses backwoods accent that we would be quite the odd couple. I had grown up in an urbane bookish world of the mind, bracketed by two of the South’s great universities, while Winston’s childhood experience had been defined by hunger and hard manual work. I was a McGovern Democrat and Winston was a Reagan Republican. When he was in country roadhouses wailing on the steel guitar, I was likely in a nightclub listening to the New Wave music of the B-52s or Joy Division. And the things that we did have in common—our feistiness and distrust of authority, whether it was pointer-wielding nuns or know-it-all lawyers—only meant that there would surely be times we would be at each other’s throats. Especially in that rebellious, independent place they called the Free State of Jones.


And then there was one more thing ... remember the bullying I’d experienced in school, the attractions that I kept to myself? By the time I was twenty-nine, I had long decided to live as an openly gay man, even in such a conservative time as the Reagan years and in such a conservative place as the Deep South. That had not been a major problem in New Orleans, the Southern outpost of bon temps rouler—but how would it play in the thick woods of Mississippi, with the Street brothers and a largely rural jury pool? Frankly, I had no idea.


In spite of our surface differences, I could feel that Winston and I were kindred spirits. We’d both grown up feeling deprived, motivated by a burning desire to better ourselves at any cost, and to fight anyone who stood in our way. I had a hunch that we were going to work together just fine.


“I’m going to be honest, it wasn’t because I thought he’d be good,” Winston admitted years later, talking about hiring me. “I’d run out of options. The judge was so mad at me he was about to run me out the courtroom.”


In 1989, more than three years had passed since the day that the men with the Geiger counters had shown up at Winston’s front door. Hiring and firing lawyers wasn’t the only thing that Winston and his brother Clark had been up to during all that time. When Jack and I finally sat down to meet them, it was as if the Street brothers had been running a kind of radiological detective agency on the side. And they had a remarkable story to tell.
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