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“JUST STAY QUIET AND YOU’LL BE OKAY”
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Did you know?


       •  The Organization of Islamic Cooperation is making real progress toward imposing Islamic blasphemy law on the West


       •  An imam used inflammatory images never published by the Jyllands-Posten to gin up the Danish cartoon riots


       •  Core Islamic teachings make criticism of Islam punishable by death


The man who summed up the entire ethos of the war against the freedom of speech was none other than Mohamed Atta, the most prominent of the 9/11 hijackers.


On September 11, 2001, Atta boarded American Airlines flight 11 in Boston, bound for Los Angeles. Once he and his fellow jihadis had hijacked the plane, Atta told passengers: “Just stay quiet and you’ll be okay. . . . Nobody move. Everything will be okay. If you try to make any moves, you’ll endanger yourself and the airplane. Just stay quiet.”1


The passengers heeded his warning and stayed quiet—but they weren’t okay. Atta flew American Airlines Flight 11 to New York City and crashed it into the North Tower of the World Trade Center.


Atta had unwittingly uttered an epigram: the contrast between his words of reassurance and the passengers’ horrifying fate is emblematic of the global effort to destroy the freedom of speech.


As the global jihad advances, we are told in innumerable ways that if we just stay quiet, we will be okay.


Spearheading these efforts is a little-known organization that comprises most of the Muslim governments around the world today. The foremost foe of the First Amendment right to free speech, and of the freedom of speech in general, in the world today is the Organization of Islamic Cooperation (OIC).


The Organization of Islamic Cooperation (formerly the Organization of the Islamic Conference), which is made up of fifty-six member nations plus the Palestinian Authority and constitutes the largest voting bloc at the United Nations, has been working for years to try to compel the West to restrict the freedom of speech, and particularly the freedom to criticize Islam.


Essentially, they want to impose a key principle of Islamic Sharia law—which forbids blasphemy against Allah, Muhammad, and Islam—on the entire non-Muslim world. That prohibition explains why the Islam world has no tradition of free speech. The West does, and our tradition of freedom must be extinguished in order to advance the Islamic agenda worldwide.


“Muslims will never accept this kind of humiliation. The article has insulted every Muslim in the world. We demand an apology!”


The OIC’s initiative against free speech began in earnest in the wake of the publication of twelve cartoons of the Islamic prophet Muhammad in the Danish newspaper Jyllands-Posten on September 30, 2005. The paper wasn’t trying to be gratuitously provocative; in the wake of the jihad murder of Theo van Gogh, Danish author Kåre Bluitgen had found it difficult to find an illustrator for his book about Muhammad: Danish artists were all too afraid of jihadis.2 Frants Iver Gundelach, president of the Danish Writers Union, decried this submission to violent intimidation as a threat to free speech, and the largest newspaper in Denmark, Jyllands-Posten, took up the challenge. Flemming Rose, Jyllands-Posten’s culture editor, approached forty artists asking for depictions of Muhammad.


In response, Rose received the twelve drawings he published, nine of which were eminently forgettable—and immediately forgotten. The other three pointed out the link between Islam and violence; one of the three, a drawing of Muhammad with a bomb in his turban by Danish illustrator Kurt Westergaard, became notorious.


Editor-in-chief Carsten Juste explained his paper’s decision to publish the cartoons: “We live in a democracy. That’s why we can use all the journalistic methods we want to. Satire is accepted in this country, and you can make caricatures. Religion shouldn’t set any barriers on that sort of expression. This doesn’t mean that we wish to insult any Muslims.”3


Danish imam Raed Hlayhel was not mollified: “This type of democracy is worthless for Muslims,” he fumed. “Muslims will never accept this kind of humiliation. The article has insulted every Muslim in the world. We demand an apology!”4


Jyllands-Posten defended its publication of the cartoons by appealing to the core principles of the West: “We must quietly point out here that the drawings illustrated an article on the self-censorship which rules large parts of the Western world. Our right to say, write, photograph and draw what we want to within the framework of the law exists and must endure—unconditionally!”5 Editor-in-chief Juste added, “If we apologize, we go against the freedom of speech that generations before us have struggled to win.”6


Christians had already become accustomed to the mockery that Muslims were demanding protection from: in the United Kingdom, the secretary of an organization called Christians Against Ridicule complained in 2003 that “over the last seven days alone we have witnessed the ridicule of the Nativity in a new advert for Mr Kipling cakes, the ridicule of the Lord’s Prayer on Harry Hill’s TV Burp, the ridicule of a proud Christian family on ITV’s Holiday Nightmare and the opening of a blasphemous play at London’s Old Vic Theatre—Stephen Berkoff’s Messiah. . . . Rarely a day goes by today without underhand and insidious mockery of the Christian faith.”8 Christians Against Ridicule, however, issued no death threats.


Muslims in Denmark were not so sanguine. After the cartoons were published, Jyllands-Posten had to hire security guards to protect its staff, as threats came in by phone and email.9


“I will never accept that respect for a religious stance leads to the curtailment of criticism, humour and satire in the press”


The anger was not limited to threat-issuing thugs. In late October, ambassadors to Denmark from eleven Muslim countries asked Danish Prime Minister Anders Fogh Rasmussen for a meeting about what they called the “smear campaign” against Muslims in the Danish press.10 Rasmussen declined: “This is a matter of principle. I won’t meet with them because it is so crystal clear what principles Danish democracy is built upon that there is no reason to do so.”11 He later added, “I will never accept that respect for a religious stance leads to the curtailment of criticism, humour and satire in the press.”12 The matter, he said, was beyond his authority. “As prime minister I have no tool whatsoever to take actions against the media and I don’t want that kind of tool.”13


 








STICKS AND STONES MAY BREAK MY BONES, BUT WORDS WILL NEVER HURT ME
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“Religious feelings cannot demand special treatment in a secular society. In a democracy one must from time to time accept criticism or becom[e] a laughingstock.”


—Jyllands-Posten culture editor Flemming Rose7









 


As far as one of the ambassadors was concerned, that was the wrong answer. Egyptian officials withdrew from a dialogue they had been conducting with their Danish counterparts about human rights and discrimination. In addition, Egyptian Embassy councilor Mohab Nasr Mostafa Mahdy said, “The Egyptian ambassador in Denmark has said that the case no longer rests with the embassy. It is now being treated at an international level. As far as I have been informed by my government, the cartoon case has already been placed on the agenda for the Islamic Conference Organization’s extraordinary summit in the beginning of December.”14


The crisis escalated rapidly. By early November, thousands of Muslims in Denmark were marching in demonstrations against the cartoons.15 Two of the cartoonists went into hiding, fearing for their lives. The Pakistani Jamaate-Islami party offered fifty thousand Danish kroner (around $7,500) to anyone who killed one of the cartoonists.16 The Organization of the Islamic Conference (OIC) lodged a protest with the Danish government.17 To take a stand against the cartoons, business establishments closed—in Kashmir.18 Ghulam Nabi Azad, the chief minister of Jammu and Kashmir, was reportedly “anguished” by the cartoons, and asked India’s Prime Minister to complain to the Danish government.19 And the most respected authority in the Sunni Muslim world, Mohammad Sayed Tantawi, Grand Sheikh of Al-Azhar University in Cairo, declared that the cartoons had “trespassed all limits of objective criticism into insults and contempt of the religious beliefs of more than one billion Muslims around the world, including thousands in Denmark. Al-Azhar intends to protest these anti-Prophet cartoons with the UN’s concerned committees and human rights groups around the world.”20


“I find alarming any behaviors that disregard the beliefs of others. This kind of thing is unacceptable”


The UN, apparently uninterested in the principle of freedom of speech, was happy to take up the case. Louise Arbour, the UN High Commissioner for Human Rights, wrote to the OIC, “I understand your attitude to the images that appeared in the newspaper. I find alarming any behaviors that disregard the beliefs of others. This kind of thing is unacceptable.”21 She announced that investigations for racism and “Islamophobia” would commence forthwith.


Despite Arbour’s solicitude for Muslims’ sensibilities, the crisis continued to escalate. A Denmark-based imam, Ahmad Abu Laban, toured Middle Eastern countries in December 2005 with a dossier of cartoons that contained three additional images, each more inflammatory than anything that had been published in Jyllands-Posten, in an attempt to stir up outrage. These images included a photograph of a man wearing a toy pig nose; it was not a depiction of Muhammad at all.22 At a meeting of the leaders of the Muslim world in Mecca that same month, the OIC decided to make the cartoons an abject lesson in the perils of Western secularism, and a weapon to force the West to discard the freedom of expression. Soon after that, in late January 2006, Muslim gunmen seized an EU office in Gaza, demanding apologies from Denmark and Norway (where another publication had reprinted the cartoons).23 The following day, demonstrators chanted, “War on Denmark, death to Denmark,” as they burned Danish flags. Said Islamic Jihad leader Nafez Azzam, “We feel great rage at the continued attacks on Islam and the Prophet of Islam and we demand that the Danish government make a clear and public apology for the wrongful crime.”24


Arab interior ministers, meeting in Tunis, declared, “We ask the Danish authorities to take the necessary measures to punish those responsible for this harm and to take action to avoid a repeat.”25 Libya and Saudi Arabia recalled their ambassadors from Copenhagen. In Saudi Arabia, an angry mob beat two employees of the Danish corporation Arla Foods. Throughout the Islamic world, Arla Foods was subjected to a crippling boycott—endorsed by Muslim officials worldwide.26 Iraqi Foreign Minister Hoshiyar Zebari complained to the Danish ambassador to Baghdad when Danish troops were put on alert there after a Muslim cleric issued a fatwa against Danish troops because of the cartoons.27 These incidents followed diplomatic protests from the Muslim World League, protests in Kashmir, death threats emanating from Pakistan, and more.28


 








NOT THE FUNNY PAPERS


[image: ]


Around the world, riots over the Danish Muhammad cartoons killed at least 139 people and injured 823, and the cartoonists now live under death threats.29









“These totally outrageous cartoons against Islam”


As all this was unfolding, even Bill Clinton got into the act. But not, as one might expect, in the role of a former president of the United States standing up for the freedom of speech and denouncing the mad killing of innocent people because someone else had drawn a cartoon. Instead, Clinton came out firmly for self-censorship to protect Muslims’ delicate sensibilities. He decried “these totally outrageous cartoons against Islam,” huffing self-righteously, “So now what are we going to do?. . . Replace the anti-Semitic prejudice with anti-Islamic prejudice?”30


Of course not. The cartoons were not a manifestation of anti-Islamic prejudice: criticism of Muhammad or even of Islam is not equivalent to anti-Semitism. Islam is not a race; the problems with it are not the product of fear-mongering and fiction, but of ideology and facts—facts that have been stressed repeatedly by Muslims themselves, when they have committed violence around the world in the name of Islam and justified that violence by the teachings of their religion. To note, as some of the Danish cartoons do, that there is a connection between the teachings of Muhammad and Islamic violence is simply to exhibit an awareness of something that has been repeatedly asserted by Osama bin Laden, Ayman al-Zawahiri, Abu Musab al-Zarqawi, Abu Bakr al-Baghdadi, and so many other jihadists.


Do all these men and so many, many others misunderstand and misrepresent the teachings of Muhammad and Islam? So the leaders of the free nations of the West insist. But that question, as crucial as it is to our relationship with the Muslim world—and even to our very survival—is irrelevant to an ethical assessment of the cartoons. The simple if unwelcome fact is that those and other jihad terrorists claim Muhammad’s example and words as their inspiration. Some of the cartoons called attention to that fact. To do so was not illegitimate.


 








STICKS AND STONES MAY BREAK MY BONES, BUT WORDS WILL NEVER HURT ME
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“What is freedom of expression? Without the freedom to offend, it ceases to exist.”


—Salman Rushdie31









 


The freedom of speech encompasses precisely the freedom to annoy, to ridicule, and to offend. If it doesn’t, the doctrine of free speech is a dead letter. After all, inoffensive speech doesn’t need the protection of a constitutional amendment. The instant that any person or ideology is considered off-limits for critical examination and even ridicule, an ideological straitjacket replaces the freedom of speech. Westerners seem to grasp this principle easily when it comes to affronts to Christianity, even when they are as determinedly offensive as Andres Serrano’s Piss Christ or Chris Ofili’s dung- and pornography-encrusted Holy Virgin Mary. But the same clarity of thought doesn’t seem to carry over to an Islamic context.


“The Islamic world took the satirical drawings as a different version of the September 11 attacks against them”


The OIC doesn’t seem to be able to see the difference between publishing annoying cartoons and murdering thousands of innocent people. As Ekmeleddin Ihsanoglu, the OIC’s secretary general, insisted to Javier Solana, the High Representative of the Common Foreign and Security Policy of the European Union: “The Islamic world took the satirical drawings as a different version of the September 11 attacks against them.”32


After the riots, the OIC, playing good cop to the rioters’ bad cop, offered the free world a solution to end the riots: making criticism of Islam a crime. Ihsanoglu told Solana that he wanted action to ensure that such catastrophes wouldn’t happen again. “I hope the EU will adopt a new ruling to fight against Islamophobia.”33


Solana was apologetic and reassuring: rather than defend the freedom of speech to Ihsanoglu and try to explain its importance, he told him, “We never had the intention of harming. Please feel assured that we will do our best to preclude the cartoon crisis from re-occurring, because we need each other.”34


Solana was not the only official in the West who was anxious to shield Islam from criticism. In 2007, Doudou Diène, the United Nations Special Rapporteur on contemporary forms of “racism, racial discrimination, xenophobia and related intolerance,” suggested that it was “Islamophobic” even to quote the Qur’an in order to show how jihadis use Islamic texts and teachings to justify violence and supremacism: “the manipulation and selective quoting of sacred texts, in particular the Qur’an, as a means to deceptively argue that these texts show the violent nature of Islam has become current practice.”35


So could even quoting the Qur’an—if the quotation showed Islam in a negative light—be outlawed?


That appeared to be what the OIC wanted. Ihsanoglu told the OIC’s Council of Foreign Ministers in March 2008 that “Islamophobia cannot be dealt with only through cultural activities but [through] a robust political engagement.”36 What kind of robust political engagement? Agitating for restrictions on the freedom of speech, apparently. Abdoulaye Wade, president of Senegal and the chairman of the OIC, explained, “I don’t think freedom of expression should mean freedom from [sic] blasphemy. There can be no freedom without limits.”37


Ihsanoglu was confident that Western leaders could be persuaded to get onboard: “In face of the adverse and mounting phenomenon of Islamophobia in the West, we placed this issue at the top of our priorities and preoccupations, while conducting a large-scale world-wide effort to confront it at four levels.” The first of these was “the official level of countries and governments of the West, where this phenomenon is rampant and widespread.” This involved actively lobbying Western leaders to restrict the freedom of speech in order to stamp out perceived “Islamophobia”: “We have exhorted the officials in these countries to assume their inherent legal responsibilities in order to stem this illegal trend in conformity with international and domestic laws which prohibit discrimination based on incitement to hatred towards individuals or groups because of their religion, race, or other grounds.”


“Hatred towards individuals or groups because of their religion” is an extremely elastic concept. Is counter-terror analysis of the motivating ideology behind Islamic jihad terror “hatred” toward Muslims? That was the consistent contention of the Council on American-Islamic Relations (CAIR) and other Islamic advocacy groups in the United States. If Ihsanoglu got his way, this “hatred” would be outlawed: it would be legally forbidden to examine the ways in which the religious beliefs of terrorists incite them to commit acts of terror.


Ihsanoglu said that this initiative was advancing on “the level of major international organizations, such as the United Nations General Assembly in New York or the UN Human Rights Council in Geneva, as well as organisations concerned with Dialogue among Civilizations, or inter-religious and interfaith dialogue.”


He happily reported that the anti-free speech initiative had “proven its merit and we have been able to achieve convincing progress at all these levels mainly the UN Human Rights Council in Geneva, and the UN General Assembly,” for “the United Nations General Assembly adopted similar resolutions against the defamation of Islam.”


“In confronting the Danish cartoons and the Dutch film ‘Fitna’, we sent a clear message to the West regarding the red lines that should not be crossed”


In Ihsanoghlu’s eyes, the Islamic world was showing the West who was boss, making it obey Islamic restrictions on criticism of Islam: “In confronting the Danish cartoons and the Dutch film ‘Fitna’, we sent a clear message to the West regarding the red lines that should not be crossed. As we speak, the official West and its public opinion are all now well-aware of the sensitivities of these issues. They have also started to look seriously into the question of freedom of expression from the perspective of its inherent responsibility, which should not be overlooked.”38 Fitna was a short film by Dutch politician Geert Wilders with a very simple structure: it showed verses from the Qur’an exhorting Muslims to violence, followed by scenes of modern-day jihad violence inspired by those Qur’anic passages.


The OIC continued to win victories. In 2010, the UN General Assembly condemned the “vilification of religion”—without, of course, explaining in any useful detail what did or did not constitute such vilification, or who would be given the enormous power to define it.39 In an impressive display of unanimity in opposition to the freedom of speech, every majority-Muslim nation in the entire world voted in favor of this condemnation. Their intent was clear: to make criticizing Islam an international crime. The UN resolution condemned “Judeophobia and Christianophobia” as well as “Islamophobia,” but its true intent was obvious.


In March 2011, Ihsanoglu called upon the UN Council on Human Rights to set up “an Observatory at the Office of the High Commissioner to monitor acts of defamation of all religions. . . . as a first step toward concerted action at the international level.”40 Then on April 12, 2011, the UN Council on Human Rights passed Resolution 16/18, which called upon the nations of the world to ban speech involving “defamation of religion.”41 Two months later, Ihsanoglu reiterated that such laws were “a matter of extreme priority” for the OIC.42


 








A MARTYR FOR FREE SPEECH
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Stéphane Charbonnier had told an interviewer in 2012, “I’d rather die standing up than live on my knees.”44 He was killed in the January 2015 massacre at the offices of Charlie Hebdo, where he was the editor.









“I’m not killing you because you are a woman and we don’t kill women but you have to convert to Islam, read the Qu’ran and wear a veil”


The bad cop counterpart to the OIC’s good cop showed itself again in January 2015, when Islamic jihadists murdered twelve people and injured eleven others in the Paris offices of the satirical magazine Charlie Hebdo, which had featured cartoons of Muhammad in several issues.


Laurent Leger, a Charlie Hebdo journalist who survived the attack by hiding, recalled, “We thought it was a joke, that it was fire crackers. Then we heard footsteps. The door opened. A guy shouted ‘Allahu Akbar.’ They called out the name of Charb [Charlie Hebdo editor Stéphane Charbonnier]. But after that they fired into the group.”43


An incident during the Charlie Hebdo attack made the Islamic motives behind it undeniable. The jihad killers pointed a gun at the head of magazine staffer Sigolène Vinson, but then instead of shooting her, one of them said: “I’m not killing you because you are a woman and we don’t kill women but you have to convert to Islam, read the Qu’ran and wear a veil.” The attackers shouted “Allahu akbar” and left.45


The Islamic character of the entire initiative—both violent and nonviolent—against the freedom of speech could not be clearer.


After the massacre there was an outpouring of public defense of free speech, with people all over the world proclaiming, “Je suis Charlie.” But this enthusiasm didn’t last long. Western resolve faltered, while the jihad against the freedom of speech continued unabated.


“Who will deal with this rascal for me?”


But why do Islamic groups see restricting the freedom of speech as such an “extreme priority”?


The answer is rooted in Islamic law and the example of the man whom the Qur’an designates (33:21) as the supreme model for conduct: Muhammad, the prophet of Islam. Islamic law presents a model for society that is a radical contrast with the one that currently prevails in the West. The differences are rooted in actions of Muhammad that are considered exemplary for Muslims for all time. And one of the chief differences is the freedom of speech.


Islamic tradition recounts that during Muhammad’s prophetic career, a man named Ka’b bin Al-Ashraf, who was not a Muslim, heard of a Muslim victory in battle against some other Arabs. Ka’b asked, “Is this true? Did Muhammad actually kill these whom these two men mention? These are the nobles of the Arabs and kingly men; by God, if Muhammad has slain these people ’twere better to be dead than alive.”46 He began to compose verses criticizing Muhammad and bewailing the fate of the men the Muslim prophet had killed. When some Muslims answered him with verses of their own, the war of words escalated, until finally Ka’b was writing lewd verses about Muslim women.


Muhammad had had enough. He asked his followers, “Who will rid me of Ibn u’l-Ashraf?”47


One of his disciples, Muhammad bin Maslama, was eager for the job: “I will deal with him for you, O apostle of God, I will kill him.”48


Muhammad replied, “Do so if you can,” and granted Maslama and a comrade permission to deceive Ka’b in order to get close enough to him to kill him.49 Maslama’s fellow assassin was wounded in the struggle, but Ka’b was duly killed, and the killers reported the success of their mission to Muhammad.


A precedent was set. Those who insulted Muhammad’s followers could be killed.


Later, an elderly poet, Abu Afak, mocked Muhammad in verse for having divided people by saying “‘Permitted’, ‘Forbidden’ of all sorts of things.”50 The poet declared to the Arabs, “Had you believed in glory or kingship, you would have followed Tubba,” a rival of Muhammad.51


The messenger of Allah was not disposed to receive such criticism with equanimity. He asked his followers, “Who will deal with this rascal for me?”52 One of them duly murdered Abu Afak, and another Muslim mocked the slain poet in verse of his own:


          You gave the lie to God’s religion and the man Ahmad [Muhammad]!


          By him who was your father, evil is the son he produced!


          A hanif [monotheist] gave you a thrust in the night saying,


          “Take that, Abu Afak, in spite of your age!”


          Though I knew whether it was man or jinn


          Who slew you in the dead of night (I would say naught).53


Another precedent was set: those who criticized, mocked, or challenged Muhammad deserved death.


And that precedent was quickly reinforced. Asma bint Marwan, a poetess, appalled by the murder of Abu Afak, called for Muhammad to be killed in verses of her own, asking Muhammad’s followers:


          Do you expect good from him after the killing of your chiefs


          Like a hungry man waiting for a cook’s broth?


          Is there no man of pride who would attack him by surprise


          And cut off the hopes of those who expect aught from him?54


A Muslim poet answered her with this warning:


          When she called for folly woe to her in her weeping,


          For death is coming.


          She stirred up a man of glorious origin,


          Noble in his going out and his coming in.


          Before midnight he dyed her in her blood


          And incurred no guilt thereby.55


Muhammad was anxious that this prophecy be fulfilled, asking his followers, “Who will rid me of Marwan’s daughter?” Once the deed had been done, Muhammad praised the killer, Umayr bin Adiy al-Khatmi: “You have helped God and His apostle, O Umayr!”56


When Umayr asked Muhammad if he would face punishment for having murdered Asma; Muhammad reassured the killer: “Two goats won’t butt their heads about her.”57


In another incident, Muhammad decreed that the murderer of a woman who had disparaged the Muslim prophet should not be punished. As one hadith (hadiths are collected Islamic traditions reporting the words and deeds of Muhammad) recounts,


           A blind man had a slave-mother [a slave who bore children for him] who used to abuse the Prophet and disparage him. [The blind man] forbade her but she did not stop. He rebuked her but she did not give up her habit. One night she began to slander the Prophet and abuse him. So [the blind man] took a dagger, placed it on her belly, pressed it, and killed her. A child who came between her legs was smeared with the blood that was there. When the morning came, the Prophet was informed about it.


                  [Muhammad] assembled the people and said: I adjure by Allah the man who has done this action and I adjure him by my right to him that he should stand up. Jumping over the necks of the people and trembling the man stood up.


                  [The blind man] sat before the Prophet and said: Apostle of Allah! I am her master; she used to abuse you and disparage you. I forbade her, but she did not stop, and I rebuked her, but she did not abandon her habit. I have two sons like pearls from her, and she was my companion. Last night she began to abuse and disparage you. So I took a dagger, put it on her belly and pressed it till I killed her.


                  Thereupon the Prophet said: Oh be witness, no retaliation is payable for her blood.59








IF I STRIKE YOU DOWN, I WILL BECOME MORE POWERFUL THAN YOU CAN POSSIBLY IMAGINE
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The murder of Asma bint Marwan occasioned the conversion to Islam of the Arab Khatma tribe, who saw in the incident “the power of Islam,” according to Ibn Ishaq, Muhammad’s first biographer.58 That same power would be manifested again and again throughout history, as Muslims killed those who spoke out against Islam or were perceived to have insulted the religion, its followers, the Prophet Muhammad, or Allah. Western leaders and opinion-makers only shore up that power when they make accommodations to calls for restrictions on the speech of those who are critical of Islam.









 


There are many such incidents. Another hadith reports, “A Jewess used to abuse the Prophet and disparage him. A man strangled her till she died. The Apostle of Allah declared that no recompense was payable for her blood.60


That is, no one was to be penalized for killing her; her death was just.


Capital punishment for criticizing Muhammad or Islam became codified in Islamic law, which stipulates that non-Muslims are forbidden to say “something impermissible about Allah, the Prophet. . . . or Islam.”61


The popular Islamic website IslamQA (Islam Question and Answer) declares that if non-Muslims “insult Allaah and His Messenger,” then Muslims “must respond and punish them so as deter them from their kufr [unbelief] and enmity. If we leave the kuffaar [unbelievers] and atheists to say whatever they want without denouncing it or punishing them, great mischief will result, which is something that these kuffaar love. . . . The Muslim has to have a sense of protective jealousy and get angry for the sake of Allaah [sic] and His Messenger. . . . Whoever hears the Prophet . . . being insulted and does not feel any protective jealousy or get angry is not a true believer.”62


But jealousy and anger are not the end of it. The Qur’an exhorts believers, “Fight them; Allah will punish them by your hands and will disgrace them and give you victory over them and satisfy the breasts of a believing people, and remove the fury in the believers’ hearts” (9:14–15). Believing Muslims are the executors of the wrath of Allah, bringing divine punishment on those who dared to insult the prophet of Islam.


This belief has had lethal consequences for untold numbers of people throughout Islamic history.


“I can’t remember anyone ever suggesting that conservative views were illegitimate and unworthy of debate”


The OIC has an extraordinarily powerful ally in its effort to extend the principle that Islam must not be criticized: the international Left, which has its own reasons for refusing to tolerate dissent.


The Left in the United States has come a long way from the Free Speech Movement of the Sixties. Today the American Left is frankly authoritarian, intolerant of dissent, and increasingly intent on demonizing and destroying its opponents rather than engaging them in rational debate. Journalist Kirsten Powers, a long-time liberal who was active in the New York Democratic Party politics for years, recalls that when she was growing up, “I can’t remember anyone ever suggesting that conservative views were illegitimate and unworthy of debate.”63


Now, however, the disparagement of conservative views as beneath serious consideration, and worse, as manifestations of bigotry and racism is virtually universal on the Left. The answer to the positions enunciated by conservatives is not rational discussion of why the conservative views are wrong and would be bad for society, but moral outrage coupled with ridicule.


The transformation of the American Left from champions of free speech to its relentless enemies has been swift: Powers was born in 1969. The reason for the dramatic change is unclear, but the international Left has never been a friend of the freedom of speech. Whenever radical leftists have taken power, from eighteenth-century France to twentieth-century Russia, China, Cambodia and so many other places, they have begun their rule with a reign of terror that has targeted the critics of the new regime. Dissent is outlawed; dissenters are silenced. Conservative activist David Horowitz, a former leftist, has argued that the Left is inherently authoritarian, and that any leftist regime will move to crush dissent.


Because leftists envision establishing a truly just society on earth, those who oppose them are inevitably stigmatized as morally evil. Consequently, critics of the Left’s program are accorded as little tolerance as the medieval Roman Catholic Church extended to those it considered heretics. No less a luminary than St. Thomas Aquinas argued that because the Catholic state had to be concerned with the moral and spiritual well-being of its people, heretics were enemies of the state, deserving of execution. The modern Left, in a similar vein, so closely identifies its agenda with all that is good that it considers those who oppose its imperatives to be beyond the pale of reasonable discourse. The foes of the Left cannot be decent human beings; they must be simply evil people who have to be shouted down, discredited, and destroyed altogether.


In endeavoring to weaken and destroy the freedom of speech, leftists in the United States have found ready allies in the Muslim community. Many observers have remarked that the Left and Islamic supremacists make strange bedfellows: the former advocate a moral libertinism; the latter are attempting to impose a repressive moral code. What binds these unlikely allies is a shared taste for authoritarianism. Both parties want to stifle dissent, and in doing so both find themselves fighting the same foes. Why not join forces?


 








WHY WE NEED THE FREEDOM OF SPEECH
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“If freedom of speech is taken away, then dumb and silent we may be led, like sheep to the slaughter.”


—George Washington64









 


The idea that certain ideas, groups, and individuals should be sheltered from criticism is inimical to the principle of the freedom of speech, which is the foundation of a free society and an indispensable shelter against tyranny. Most Americans are unconcerned about threats to free speech, which, after all, is enshrined in the Bill of Rights. The provisions of Islamic law forbidding criticism of Allah, Muhammad, and Islam are foreign elements of a foreign law. The First Amendment will protect us. Won’t it?


Yes, it will—for now. But even Constitutional rights can have enemies. And the First Amendment’s free speech protection has many powerful ones.









Chapter Two


[image: ]


“TAILORED IN AN APPROPRIATE WAY”: CAN FREE SPEECH REALLY BE RESTRICTED IN THE UNITED STATES?
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Did you know?


       •  A 1798 U.S. law made criticizing the president a crime


       •  The dividing line between free speech and sedition has been controversial throughout American history


       •  The First Amendment could be rendered as toothless as the Second Amendment has become in some jurisdictions


Could the U.S. government actually curtail the freedom of speech to restrict criticism of Islam? Would the U.S. government ever do such a thing?


There are precedents, of a sort.


Americans have enjoyed constitutionally protected freedom of speech since December 15, 1791, the day the Bill of Rights was adopted. The First Amendment states:


           Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.


It is likely that this was the first of the ten amendments comprising the Bill of Rights because the five rights enumerated in it—freedom of religion, speech, press, assembly, and the right to petition the government regarding grievances—are the foundation of any free society. No free state hinders the practice of religion, muzzles critical or dissenting individuals or media voices, or forbids people to meet in groups or complain to the government.


If a government can forbid the enunciation of certain points of view, if it sets the acceptable spectrum of the public discourse, it is a tyranny.


“The liberty of the press is indeed essential to the nature of a free state”


Blackstone’s Commentaries on the Laws of England, a key text for the founding of the United States, explains that “the liberty of the press is indeed essential to the nature of a free state. . . . To subject the press to the restrictive power of a licenser, as was formerly done . . . is to subject all freedom of sentiment to the prejudices of one man, and make him the arbitrary and infallible judge of all controverted points in learning, religion and government.”1


Those who have the power to determine what is acceptable speech, and what is unacceptable, wield enormous power. The Founding Fathers did not envision anyone in the United States holding such power.


But the constitutional guarantee of free speech was threatened almost immediately. In 1798, the U.S. Congress, dominated by Federalists during the administration of President John Adams, passed the Sedition Act, criminalizing the “writing, printing, uttering or publishing” of “any false, scandalous and malicious writing or writings against the government of the United States, or either house of the Congress of the United States, or the President of the United States, with intent to defame the said government, or either house of the said Congress, or the said President, or to bring them, or either of them, into contempt or disrepute; or to excite against them, or either or any of them, the hatred of the good people of the United States, or to stir up sedition within the United States.”2


Critics complained that the Sedition Act was an unconstitutional violation of the First Amendment. The principle of judicial review—the idea that the Supreme Court could declare laws unconstitutional—had not yet been established at that time, but the Kentucky and Virginia legislatures passed bills (written anonymously by Adams’s political opponents Thomas Jefferson and James Madison) declaring the Sedition Act unconstitutional; the New Hampshire legislature responded by asserting “that the state legislatures are not the proper tribunals to determine the constitutionality of the laws of the general government; that the duty of such decision is properly and exclusively confided to the judicial department.”3 The controversy over whether the states could reject laws passed by the federal government was not resolved until the Civil War.


 








FREE SPEECH: PRICELESS
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The penalty for violating the Sedition Act was a fine of up to two thousand dollars and up to two years in prison.









“The grand object of his administration, has been to exasperate the rage of contending parties, to calumniate and destroy every man who differs from his opinions”


Controversy raged as the Adams administration began enforcing the Sedition Act. Congressman Matthew Lyon of Vermont got four months in an unheated Vermont prison cell and a $1,000 fine for saying that the Adams administration was demonstrating “an unbounded thirst for ridiculous pomp, foolish adulation, and selfish avarice.”4 Benjamin Franklin Bache, editor of the opposition newspaper Aurora, was arrested for criticizing “the blind, bald, crippled, toothless, querulous Adams,” but died before his case went to trial.5


 








NOT THE VINDICATION HE WAS LOOKING FOR
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Virginia resident James Callender wrote in his book The Prospect Before Us that John Adams was a “repulsive pedant, a gross hypocrite and an unprincipled oppressor” and “in private life, one of the most egregious fools on the continent.”6 Callender also declared Adams’s administration “one continual tempest of malignant passions,” and wrote that “the grand object of his administration, has been to exasperate the rage of contending parties, to calumniate and destroy every man who differs from his opinions.”7 Callender’s claim was vindicated, but not in a manner he likely welcomed: he was sentenced to nine months in prison and fined $200.8









 


Printer Anthony Haswell, who reprinted material from Aurora charging that the Adams administration had deemed Tories, “men who fought against our independence, who shared in the destruction of our homes, and the abuse of our wives and daughters . . . worthy of the confidence of the government,” was fined $200 and given a two-month sentence.9


In November 1798, a Massachusetts resident named David Brown led a group in setting up a liberty pole reading, “No Stamp Act, No Sedition Act, No Alien Bills, No Land Tax, downfall to the Tyrants of America; peace and retirement to the President; Long Live the Vice President.” The vice president was Thomas Jefferson, Adams’s chief political rival and a vociferous critic of the Sedition Act. Brown was fined $450 and sentenced to eighteen months in prison.10


The Sedition Act was the law of the land until March 3, 1801, the date specified in the bill itself for its expiration.11 Its foremost foe, Thomas Jefferson, who became president the next day, pardoned those who were still in prison on Sedition Act charges. Their fines were repaid. Long afterward, in its 1964 ruling on New York Times Co. vs. Sullivan, the Supreme Court stated, “Although the Sedition Act was never tested in this Court, the attack upon its validity has carried the day in the court of history.”12


“The most stringent protection of free speech would not protect a man in falsely shouting fire in a theatre and causing a panic”


Challenges to the freedom of speech, however, recurred. The Espionage Act of 1917 criminalized attempting to induce “insubordination, disloyalty, mutiny, or refusal of duty in the military or naval forces of the United States.”13 Charles Schenck, general secretary of the Socialist Party of America, was accordingly imprisoned for anti-draft leaflets. Schenck appealed on First Amendment grounds, but the Supreme Court upheld his conviction in a unanimous vote. Justice Oliver Wendell Holmes Jr. explained the Court’s position: “The question in every case is whether the words used are used in such circumstances and are of such a nature as to create a clear and present danger that they will bring about the substantive evils that Congress has a right to prevent.”14


“Clear and present danger” became a fundamental criterion for judging speech to be outside the protection of the First Amendment. And Holmes’s decision in Schenck vs. the United States also contained another phrase that became a cornerstone of modern-day evaluations of whether speech was permissible or crossed an unacceptable line: “The most stringent protection of free speech would not protect a man in falsely shouting fire in a theatre and causing a panic.”15


The Court shortly affirmed the Schenck decision in another Espionage Act case, Frohwerk vs. the United States, noting that “a person may be convicted of a conspiracy to obstruct recruiting by words of persuasion.”16 Those who objected on First Amendment grounds were reminded that the First Amendment, “while prohibiting legislation against free speech as such cannot have been, and obviously was not, intended to give immunity for every possible use of language. . . . We venture to believe that neither Hamilton nor Madison, nor any other competent person then or later, ever supposed that to make criminal the counselling of a murder within the jurisdiction of Congress would be an unconstitutional interference with free speech.”17


The following year, Socialist Party leader Eugene V. Debs gave a speech in which he praised three “comrades” who had been “convicted of aiding and abetting another in failing to register for the draft.”18 Debs himself was then imprisoned under the Espionage Act, as the Supreme Court deemed his speech to have a “natural tendency and reasonably probable effect to obstruct the recruiting service.”19


“The best test of truth is the power of the thought to get itself accepted in the competition of the market”


Also convicted under the Espionage Act, in Abrams vs. the United States, were four Marxists who had distributed leaflets favoring the October Revolution in Russia and criticizing President Woodrow Wilson for sending American troops to Russia to oppose it. One of these leaflets, entitled “The Hypocrisy of the United States and her Allies,” denounced Wilson’s “shameful, cowardly silence about the intervention in Russia,” charging that his silence revealed “the hypocrisy of the plutocratic gang in Washington and vicinity.”20 Wilson, it said, was “too much of a coward to come out openly and say: ‘We capitalistic nations cannot afford to have a proletarian republic in Russia.’” The leaflet included open calls for revolution: “The Russian Revolution cries: Workers of the World! Awake! Rise! Put down your enemy and mine! Yes! friends, there is only one enemy of the workers of the world and that is CAPITALISM. . . . Awake! Awake! you Workers of the World!”21


Another leaflet referred to “his Majesty, Mr. Wilson, and the rest of the gang; dogs of all colors” and declared that “America and her Allies have betrayed (the Workers). Their robberish aims are clear to all men. The destruction of the Russian Revolution, that is the politics of the march to Russia. Workers, our reply to the barbaric intervention has to be a general strike! An open challenge only will let the Government know that not only the Russian Worker fights for freedom, but also here in America lives the spirit of Revolution.”22


Supreme Court Justice John Hessin Clarke, in upholding the conviction of the leafleters, pointed out that “this is not an attempt to bring about a change of administration by candid discussion, for, no matter what may have incited the outbreak on the part of the defendant anarchists, the manifest purpose of such a publication was to create an attempt to defeat the war plans of the Government of the United States by bringing upon the country the paralysis of a general strike, thereby arresting the production of all munitions and other things essential to the conduct of the war.”23


Dissenting, Oliver Wendell Holmes delivered a ringing defense of the freedom of speech and the power of truth to defeat falsehood in an open arena. He conceded that “persecution for the expression of opinions seems to me perfectly logical,” for “if you have no doubt of your premises or your power, and want a certain result with all your heart, you naturally express your wishes in law, and sweep away all opposition.” However, “the best test of truth is the power of the thought to get itself accepted in the competition of the market.” Holmes affirmed, “That, at any rate, is the theory of our Constitution.”24


The idea that the government has a legitimate right to limit speech that is libelous or that calls for violence or the overthrow of the government has seldom if ever been controversial. But the dividing line between treasonous and seditious speech and speech that is simply unwelcome to the government has been a subject of controversy throughout American history.


The Sedition Act and the Espionage Act demonstrate that the U.S. government has placed severe restrictions on the First Amendment’s protection of the freedom of speech in the past, and indicate that it could do so again in the future. This history also shows that First Amendment protections of free speech are most likely to be curtailed in a time of serious and imminent threats to the nation.


That time may be upon us now.


 








“DID ANY OF THEM HAVE EATING DISORDERS? THOSE CAN MAKE YOU CRAZY”
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The political correctness hampering the free discussion of jihad attacks and the motives behind them is so egregious that it inspired a ½ Hour News Hour skit in which baffled TV reporters and an “international terrorism expert” wrack their brains about the 2005 London bombing plot, completely unable to think of anything that suspects with names like Muktar Said Ibrahim, Ramzi Mohammed, Yassin Omar, and Hussain Osman might have in common.27









“Know the laws! Ignorance of the law will not help you if you get into trouble!”


From 9/11 and the Boston Bombing to numerous mass shootings across the nation (Ft. Hood, San Bernadino, the Pulse nightclub in Orlando, the Ft. Lauderdale airport, to name just a few), Americans have been at deadly risk of jihad attacks for more than a decade and a half now. Our government and media have responded to that threat by taking extraordinary steps to obscure the connection between the violence and the religion of Islam. The motivations behind this campaign of political correctness on the subject of jihad are complex and to some extent unclear. But it would seem that the authorities fear that identifying the danger with Muslims and their beliefs—admitting the expressed motivations of such killers as “Soldier of Allah” Major Nidal Hasan, for example, or even revealing the Muslim-sounding names of mass shooters—would only encourage the billion mostly peaceful Muslims (a quarter of the world’s population) to identify with the violent jihadis against the West, and could also inspire Americans to take out their anger and fear on innocent Muslims. Thus the U.S. government first characterized the Ft. Hood attack as “workplace violence,”25 and the Department of Justice originally redacted references to ISIS from the transcript of Pulse shooter Omar Mateen’s 911 call.26


But most Americans, if they have thought about these issues at all, are confident that, however influential the politically correct conformism with regard to the jihad threat may be, it will ultimately recede, as restrictions on speech can never be codified in law in the United States. The First Amendment will always protect the freedom of speech.
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