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HOW TO STOP A STALKER








  “At last, a book about a tough topic that will make a difference . . . because the author knows whence he speaks; meaning to say, he takes the subject seriously and is more experienced than anyone I know . . . which of course accounts for his success with countless cases! How to Stop a Stalker therefore works as a self-help handbook and/or as a classroom text. And yet it’s an easy read, given Detective Proctor’s informal approach. . . . It’s as though he were talking to you!




  “The author’s use of actual case histories to illustrate stalking’s causes and cures further serves to make the book both interesting and informative. The reader can quickly recognize Mike Proctor’s expertise as one of the pioneers in this field, and why stalking is sometimes not taken seriously by one’s friends, family, and/or the officials . . . unfortunately. His success stories, however, can serve to give a victim hope.




  “In sum, I recommend without reservation. . . . Definitely a thumbs up!”




  W. Garrett Capune, Ph.D.




  Director of Criminal Justice for University of Southern California,
and Professor and Coordinator for the Department of Criminal Justice,
California State University at Fullerton




  “[Proctor] demonstrates a vast knowledge of his subject. He presents his upfront and personal information in an open forum in a very concise and professional manner.”




  David Coupland




  National Security Operations Branch,




  Royal Canadian Mounted Police




  “This book is a great guide for stalking victims to learn how to protect themselves and build confidence, while assisting investigators with collection of evidence for prosecution.”




  Earl Carpenter




  Director of Public Safety,




  Pepperdine University
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INTRODUCTION





  Depending on your circumstances, you probably picked up this book and started thumbing through its pages for any one of a variety of reasons. Maybe it was the catchy title or the interesting cover. Possibly you have a burning curiosity to learn about stalking, or you have to review this work as part of a class project. Or perhaps there is another more ominous reason: you or a loved one is currently being stalked, and you are hoping this book may assist in some way. Whatever the reason, I’m glad you’ve decided to peruse the pages of this guide because no matter what, I strongly believe that you’re going to get something out of it. So if you can pull up a comfortable chair and grab some good reading light, let’s begin to get into the subject of stalking. Remember, it’s like going into a Starbucks Coffee house for the first time: you’ve got to learn the language before you can order. But before we do that, let me first take care of a couple of housekeeping chores.




  First, I think it is very important that you get to know me a little better and find out where I am coming from with regard to the stalking phenomenon. When I take a class or attend a seminar, I like to know something about the horsepower of the instructor presenting before I can take that intellectual leap of faith. Assuming you’re the same way, let’s put my background briefly under the microscope.




  After graduating from California State College at Long Beach in 1970,1 entered the honorable profession of teaching. I had a degree in geography and could coach, so naturally I taught drivers’ education and physical education. (It should be noted that teaching young, oftentimes uncoordinated youth how to operate a three-thousand-pound death machine on wheels is what turned my hair white.) While teaching, I was required to take a ride-along in a police car. I chose to ride with an officer who worked for the City of El Segundo, a small beach community located right next to Los Angeles International Airport. That experience dramatically changed my life.




  One day I was teaching high school, the next I was driving around in a black-and-white, what we call our patrol cars. Like a priest to the cloth, my calling was to the badge. For the next twenty-five years I worked as a police officer with the Westminster Police Department, a medium-size agency located in the western half of Orange County, California (near Disneyland). During the last eleven of those twenty-five years I worked as a robbery/homicide detective. Due to the crime rate the city suffers from, my partner, Terry Selinske, and I had no problems finding a great deal of work in either category. For the last six of those years, I was heavily involved in working not only homicides but other predator-class criminals, specifically stalkers.




  My work in the stalking field began in May of 1991, when I got a call from the security department of a major life insurance company. The agent was concerned because he had just received a call from someone claiming to be a hit man for hire. This individual had told the agent that he had just been hired to kill a subject by the name of Ronol Potter. The caller told the agent that the person who had hired him was Ronol’s wife, Sandra Potter. When I started checking into the matter I found that Sandra had been stalked by the caller for nine years at that point, and claiming to be a hit man was just another one of the many harassment tactics he used to upset her. Sandra, a young, well-manicured business executive, was at her wit’s end with her stalker. My investigation cut deeply into an ever-festering wound.




  Shortly after I closed out my initial investigation into the insurance matter, Sandra came to our police department to plead her case, having found no satisfaction from other police departments or relevant agencies. She came to us in the hopes of finally getting someone to help her with the stalker who had followed, harassed, robbed, and beaten her, making her life a living hell for the past several years. Sandra told us the stress from the stalking had gotten so bad, she was at the point of contacting her stalker and letting him beat her once more so that she could at least get the police to arrest him for assault. As Sandra sat on a chair between Terry’s desk and mine—both of which were stacked high with cases from an average weekend: two shootings, one stabbing, and one gang-related homicide—she began to tell her story.




  Her hands clenched a thick wad of diary logs, legal paperwork, and newspaper articles that she then dropped on my desktop. This collection of items was well worn from being carried from one agency to the next with little or no results. Tears streamed down her face and she began to shudder. After listening to Sandra’s unimaginable stalking epic, it was obvious that this woman, and now her husband, had gone through untold terror at the hands of this maniacal stalker. There sat two seasoned robbery/homicide detectives with reputations for putting away the bad guys, but between us we couldn’t think of a thing to do for this poor woman. After a couple of days of mental meltdowns, we turned to Detective Laurie Clemons, our sex crimes investigator at the time, who suggested that we learn about some of the new laws that had just been enacted, one of which was the new California antistalking law. (Unfortunately, when an investigator specializes in one particular area and has a heavy caseload, he is often guilty of not keeping up with every piece of legislation that comes along.) After one read of the new stalking law—which was the first of its kind in the nation—I knew Sandra’s case fit, and so began the long road to solving her biggest problem in life.




  At the time, I wasn’t aware that Sandra would in fact become a repeat client. (This, as we will discuss later, is often the case with stalking victims because the stalker is for the most part a repeat offender.)




  This is probably as good a time as any to discuss my outlook on law enforcement, which, by the way, is shared by many of the men and women in blue with whom I associate. I am not a preacher, but I am a believer. I believe I was meant to become a cop. I believe that once you take the oath, you live it. I feel that we are a warrior breed assigned to help and protect the victims in our society. Many of us seem to have been directed to this line of work.




  Sandra calls me her “guardian angel”; I call it being open to possibilities. Shortly after that initial in-depth conversation, I arrested her stalker, Jake Simpleton,* for stalking. However, because there was no restraining order in place, the offense was only a misdemeanor. When Jake completed his initial jail sentence of about six months, he was released and was then served with a restraining order that would not allow him to be within ten miles of Sandra. (This was how concerned the issuing judge was with Jake’s violent potential. Keep in mind, most distances on a restraining order are set at one hundred yards.)




  It should be noted that when we first arrested Jake, the stalking law was in its infancy; it has been amended several times since its inception. One of these additions makes arresting a first-time stalker what we call a “wobbler”—a felony or a misdemeanor, depending on the severity of the offenses leading up to the charge of stalking. Now in California a felony arrest can be made without a restraining order being in place.




  I knew that Jake would not cooperate with his probation officer, and in fact he did abscond, which was predictable. Given his history, Jake was then profiled on America’s Most Wanted, on a program in which Sandra and I participated. The program was dedicated to the issue of stalking.




  Throughout our careers in law enforcement, both Terry and I had attended several profiling schools and seminars primarily hosted by members of the FBI’s Behavioral Science Unit. One such class, taught by Mary Ellen O’Toole Ph.D., greatly assisted us in developing several of our profiling techniques. These methods have not only assisted us in the profiling of stalkers, but also in developing homicide and other types of unusual cases that are serial in nature.




  When I become involved in a stalking investigation, either as the lead investigator or as a consultant, one of the first things I do is prepare a historical documentation of the stalker. This allows me access to the stalker’s world and helps me to analyze his stalking behavior with past victims. It also enables those of us participating in the investigation to better track and control the stalker.




  Let me illustrate by discussing the profile I developed on Jake. I composed Jake’s stalking profile by conducting a series of interviews with known relatives, social contacts, previous law enforcement contacts, and other victims. I found in the early stages of investigating stalkers that unless we had encountered them during the course of their first stalking, most go on to stalk others. It becomes imperative that we locate these other victims in order to find out more about their behavior patterns. My inquiries proved very interesting and damning at the same time. I was able to find out the following concerning Jake:




  

	His father had died at an early age.




	His mother developed a great fear of him, since he was a large, unruly child. She also had a physical disorder—deafness—which hindered her in providing guidance in his upbringing.




	Jake had sustained a head injury in his youth that might have contributed to some of his antisocial behavior.




	Jake was starved for male companionship.




	He was molested as a child by one of his (male) neighbors.




	He was then befriended by another male. This male was reported to be a homosexual and probably a pedophile. Jake moved into this individual’s house during his late preteen years.




	While in the state of Alabama he dated a young counter waitress. (Jake would later stalk another young waitress in California—Sandra Potter.) When he got too possessive, she broke off the relationship. He began to stalk her. He kidnapped her, took her to a friend’s fishing shack, and sexually assaulted her. During the course of stalking this female, Jake ran her new boyfriend off the road. On another occasion, he drove up next to her, pulled a gun, and kidnapped her for a second time. He was finally arrested when he broke a window in the victim’s house, entered, and then chased her with a large Bowie-type knife. Even though he was taken into custody for burglary, police records show that he spent very little time in jail. The records gave no reason for this.




	I was able to determine that Jake had a photographic memory. He ate white bread from the inside out. He would quote Bible scripture as well as read it sometimes with a blanket over his head. He claimed to be a card-carrying member of the Ku Klux Klan. (We could never prove his affiliation with the Klan.) He liked to start fires, and probably burned down a group of apartment building garages in Anaheim, California. He was then reported to have burned “KKK” and racial epithets into freshly mowed grass in the areas near where he would start fires.




	Jake was very strong. On one occasion while in a rage, he grabbed his aunt’s head and face in a crushing grip. Once he had injured her face, he then squeezed her chest so hard that it caused her to be hospitalized with cracked ribs and a damaged diaphragm. This same relative told me that when she was finally able to look into a mirror, she was horrified because the damage Jake had done to her face was so bad she could not recognize herself. It was reported that Jake stuck a crowbar through the hand of a man that had made a remark he didn’t like. The victim was so terrified of Jake that he never reported who had assaulted him. During one of my stalking victim interviews, I was able to find out that Jake had stalked another female he had lived with in Riverside County. On more than one occasion, when he believed she was looking at other men, he would place her in a closet and feed her tuna and water while he read Bible verses to her from outside the closet door. When this same victim attempted to finally flee from Jake, he found her, beat her so badly he thought she was dead, and then dumped her in the desert. (This victim said she did not report this incident to the police because she had had him arrested before, and he always came back. She wanted him to believe she was dead so he would never come looking for her again. It should be noted that this victim was so terrified of Jake, she became severly agitated that we could even locate her for the witness interview.)




	Jake had an obsessive-compulsive disorder. He was obsessed with being clean. Even if he was homeless and on the streets, he would keep very clean. Jake would wrap each article of clothing as well as his toothbrush and soap in separate pieces of service station hand towels.




	Jake would frequent churches on the days they offered free meals to the homeless. This would also give him the opportunity to befriend the elderly. He would con them into allowing him to come and live with them. Once in the home, he would take over their lives. He sucked off of them like a huge human tick, telling them what they could do, where they could go, and what he wanted them to do for him. He took money from them and had them ferry him around. When they did not comply, he verbally threatened or beat them. (Unfortunately, I have encountered this type of stalker all too often; Jake’s is not an isolated case.)




	Jake’s other haunts consisted of any coffee shops or libraries close to where he had his life-support victim housed. He was an avid reader and liked to discuss/argue about any topic while sitting for hours in these places.







  Because of the profile we had composed on Jake, we felt he would be living with someone, probably an elderly female, and taking advantage of her financially. Suspecting Jake might frequent restaurants and coffee shops within certain areas of Orange County, Terry and I began to canvass these locations. Within a couple of weeks I received a call from security personnel at the Crystal Cathedral in the city of Garden Grove. We weren’t far off—one of the church’s parishioners, an elderly disabled woman, had been allowing Jake to live with her until he got too demanding and possessive. (Among other things, Jake demanded money from the woman, and forced her to take him places and pick him up whenever he called.)




  She believed he might be frequenting a theater that was located in the middle of our search area. When we contacted theater employees and showed them Jake’s photo, they advised us they had allowed him to come into the theater at no charge (stalkers can be very charming and persuasive) and watch one particular movie for the past three days. We finally arrested Jake as he sat in the last row of the theater, watching Basic Instinct.




  It gets better. In 1995, Jake was resentenced and did a couple of months in jail for his probation violation. But being very intelligent, he got out and talked the Probation Department into sending him to Alabama to serve out his remaining couple of years on probation. (At that time, Alabama didn’t have a stalking law. I later assisted them with information when they were developing their stalking statute.) We found it ironic that Jake was transferred back to Alabama where, if you will remember our profile had revealed, he started his initial stalking behavior. That profile investigation also showed that after he finished with that stalking victim, he moved to California and began stalking Sandra Potter. Sandra was elated to get rid of him, as was I along with his other California victims. Jake was transferred and would cause no more trouble—we thought. But about four or five months later, as I was driving in the city of Garden Grove with my two young sons, I passed by a familiar park. In unison the boys began chanting, “We want to go to this park! We want to go to this park!” I wasn’t in the mood to take them to that specific park, because I had some errands to run near another park we normally visited in an adjacent city. As little ones do, though, they still clamored for me to go to this particular park. I gave in and pulled into a church parking lot adjacent to the park’s playground area.




  The play area inside that particular park has a fence with dense growth around it, making it impossible to see in or out. After the boys played for a while, one of them told me he had to use the bathroom. As we walked hand-in-hand out of the enclosure into the heart of the park, Jake walked directly in front of us carrying a duffel bag. Unbeknownst to me or Sandra, he had gotten into a verbal fight with his Alabama probation officer and fled Alabama’s jurisdiction. (I was later told that Jake felt the probation officer was too strict with him, so he decided to leave.) I secured the boys, who were both anxious to tell me they would help dad take down Jake. I then called the Garden Grove Police Department, which assisted me in taking Jake into custody once again. The Orange County Register had a good time with the story: “Stalker Has a Surprise Run-in with Detective.” Perhaps Sandra or I should have played the lottery that day; do you care to make a guess on what the odds are of this situation occurring?




  (Recent update on Jake’s continuing criminal activity: On October 10, 2000, we began assisting the Tuscaloosa, Alabama, Sheriff’s Office in a case involving the savage beating death of a sixty-two-year-old male city employee. Our boy, Jake, who is 6'4" tall and weighs 230 pounds, and his 6'3", 260-pound, thirty-year-old cohort had been staying with this man in the Tuscaloosa area. They reportedly tied the man to a chair and began using him as a human punching and kicking bag. When they were done, they left him in a bloody heap to die. This murder victim was Jake’s lifelong friend. In fact, he was the individual whose fishing shack Jake had used to sexually assault his first stalking victim back in the 1970s. One can see why it is not a good thing to be a so-called friend of Jake’s.)*




  As I said earlier, I always seem to be placed in a position to best assist those I am supposed to be protecting. My wife has always said she believes that “God watches out for fools and cops”; she keeps reminding me I easily fit into both categories. To prove that point, here’s another example that you might find interesting; I know I did. In May of 1994, I was investigating a strong-arm robbery case involving a Los Angeles-based gangster. The only person other than me who knew what the suspect looked like was my police intern, Darin Upstill, now a Westminster Police detective. He had compiled a photo line-up that included the white supremacist gangster’s mug (i.e., arrest photo) so that he could show it to the robbery victims. I was working at my desk when the intern called me excitedly from his home. He had just finished working out and had sat down in front of his television to take a break. During the course of his channel surfing, he came to the talk show Geraldo. Immediately he recognized one of the gangster panelists on the show as the guy we were looking for. I got on the phone to CBS, and upon discovering the show was broadcast live in Los Angeles, sent the members of the Los Angeles Police Department down to arrest panelist number 3. Again the newspapers had a field day: “Bit of TV Fame Leads to Arrest”; “On the Next ’Geraldo’: Suspects Caught When Appearing on TV.” This is how my life seems to unfold. But I would not have it any other way.




  In November of 1996, I retired from full-time duty in the police department for medical reasons. Diabetes and injuries to both knees, my arms, and my back had finally taken their toll. (Falling off a building, being run over in a pursuit, breaking both feet, and being rear-ended three times [once by one of our own patrol guys]—along with the continual 2 A.M. call-outs and sixty-hour-plus workweeks—tend to cut down on your longevity! But then, it goes with the job—a job that I truly loved.) Just as I was about finished cleaning out my desk, the captains and the chief of the department powwowed and came up with an idea. You see, they knew that I wasn’t quite ready to quit cold turkey. They also were aware that Terry and I had made some promises to the relatives of a couple of homicide victims about not wanting to leave until we had more of a chance to solve the murders of their loved ones. (You develop a bond with the surviving relatives of a murder victim. They look to you to solve the case so that they might have closure.)




  I also knew there was still a great deal left for me to learn about stalkers. The administration was able to convince the city to rehire me under a separate contract, which enabled me to consult on stalking cases as well as work on a limited basis on old homicides. I was reassigned to the police department’s newly formed Family Protection Unit as the consulting detective in charge of stalking investigations. Terry and I are also involved in investigating some of our old unsolved homicides.




  Over the years, my exposure to the stalking phenomenon has grown. I have been able to share this expertise throughout the state via a continuing series of seminars offered to district attorneys, investigators, probation officers, and correctional personnel, in addition to several victim advocacy groups. I have also returned to teaching, this time at the college level. Through all of these venues, I have been able to shed some light on the nature of the stalking predator. As I mentioned, the stalking issue has been picked up by the ever-vigilant eyes of the national media. In the past several years I’ve made appearances on such programs as 20/20, America’s Most Wanted, Case Closed, and the Maury Povich Show, to name a few, and most recently on an episode of Unsolved Mysteries, concerning an old homicide Terry and I are currently investigating. My work has been referred to in magazines, books, and newspaper articles analyzing stalkers. I have published material in a professional law enforcement journal on the subject of stalking case management. I was also honored to be one of the consultants on a two-hour law enforcement training video on stalking produced by the Commission of Police Officers Standards and Training (POST) for the State of California. (I should mention that same commission has recently produced another training video and workbook package for law enforcement due to the ever-changing dynamics of stalking.) I have also developed a protocol for the investigation of stalking that has been adopted by other law enforcement agencies.




  Now that you know a bit about my background, you might be saying to yourself, “So this guy’s been involved in the unusual atmosphere of the stalker. Does he think he knows everything about the subject?” The answer is, absolutely not. Anyone who represents himself as knowing everything about any subject needs the microscope kicked up a couple of powers. Working on investigating well over one hundred or so suspected stalkers, both as a lead investigator and a consultant, I encounter something new every day. It is my hope this accumulated data will help me as well as other investigators in solving the next stalking case encountered.




  The next question you might have is, “Are there other stalking experts or groups heavily involved in the stalking issue?” Yes, but not in great numbers. These groups include but are not limited to the Los Angeles Police Department’s Threat Management Unit (TMU), San Diego’s Stalking Strike Force, and the San Francisco Police Department’s Domestic Violence Unit. In conjunction with these law enforcement groups are the growing number of domestic violence special prosecution units throughout the nation. Good examples of these also include the Sacramento County District Attorney’s Domestic Violence Unit and the Los Angeles Stalking and Threat Task Force, which was put together by Los Angeles County Deputy District Attorney Rhonda Saunders in 2000. Other agencies outside of California include the Cook County Domestic Violence Task Force and the Colorado Springs Domestic Violence Unit, to name a few. Countries like Great Britain, Australia, Canada, and Japan are also becoming more and more involved in the issue of stalking; in fact, Japan recently passed a national antistalking law.




  I have recently conducted a nationwide survey on stalking laws and the existence of antistalking units. Of the many states that responded, I have found that there does not appear to be a great many specialty antistalking units, but there are a large number of domestic violence units within police departments that specifically handle the stalker whenever the need arises, especially the larger ones like the New York Police Department. (In 2002 while in New York City, I had the opportunity to talk to some of the investigators there. They informed me that their individual divisions’ domestic violence units would handle stalking cases. They also said their special operations division would probably handle any unusual or high-profile stalking cases.) Unfortunately, there aren’t as many law enforcement agencies knowledgeable about the crime of stalking as we would like. Our numbers are growing, however, due in part to the intense media coverage on the subject, as well as stalking victims’ demands for a more thorough investigation of their cases.




  Those of us who actively investigate stalkers make it our mission to educate others and work toward maintaining, improving, and promoting the current antistalking legislation now in effect throughout the United States, including new federal antistalking laws. (It should be noted that there is a growing number of private threat management consulting firms coming on-line with protection from stalkers as part of their portfolios. These groups’ main thrust is that of consulting for large corporations, media conglomerates, and individual stage and screen personalities. These corporate consultants specialize in the ongoing threat of workplace violence, which often involves a stalking situation. We will discuss that issue in a later chapter.)




  Interestingly, the primary reason the American public—and most likely the world—is now being educated on stalking is because of threats and vicious attacks on celebrities such as Rebecca Shaeffer, who met her death on July 18, 1989, as a result of gunshot wounds delivered by her deranged nineteen-year-old stalker. He executed Rebecca on the front doorstep of her Los Angeles apartment. In 1982, actress and victims’ advocate Theresa Saldana was viciously attacked by a knife-wielding stalker on the streets of her neighborhood. The stalker stabbed her repeatedly and would have killed her if not for the actions of a brave delivery man who intervened. Stalkers of stars are drawn like a moth to a bright flame fanned by the media personality’s larger-than-life presence. That same flame caught the attention of lawmakers like Congressman Ed Royce and Orange County Judge John Watson, who were both instrumental in drafting the first antistalking legislation in California and the nation. They both worked on the language while then California State Senator Ed Royce pushed through the legislation. As a U.S. congressman, Royce then crafted the federal antistalking legislation we now have today. He is continuing to spearhead the fight against the stalker and stand up for victims’ rights throughout the country. It is this type of legislation that we hope will generate a groundswell of national support on behalf of stalking intervention and legislation.




  I should also explain how this guide is going to be laid out and why. My mission in writing this short work is both to enlighten the reader about the stalking phenomenon and to give her a framework with which to handle a possible stalking situation. The structure is designed to be simple in presentation. Remember, this writing falls into the category of self-help, not the works of Homer. Therefore I want you to learn the basics and enjoy the book as much as possible despite some of the disturbing subject matter that will be presented.




  You should also be aware that I get a little “soapboxy” from time to time. That’s one of the reasons my colleagues refer to me as the “Duck”: I am always in and out of hot water, and all the inherent garbage that comes with the job seems to roll off my back. Terry Selinske, my partner, is referred to as the DCO—damage control officer. He smoothes out the feathers of those I might ruffle during the course of an investigation. So don’t mind me if I get a little passionate about this topic, or anything else that has to do with the rights of victims. I am extremely tired of stalking victims getting the short end of the stick. I promise I will do my best not to sound like a zealot, stumping for victims’ rights, but after all, these are the people I work for—the victims of the crimes I investigate.




  Additionally, I tend to write in terms of “we,” because I personally get tired of reading how an author did this or did that. (I did enough of that here in the introduction.) So when you read we, it often means me. Depending on the context of the sentence, it can also refer to those who help me investigate these stalking cases.




  I should add, of course, a word about the names used in this book: all the persons discussed as victims in this book are real persons in cases I have worked or consulted on; however, all but two of their names have been disguised to protect their identities. Any names associated with a stalker are also fictitious. Finally, I have to include the following disclaimer: even though the suggestions we give on how to defend against a stalker have worked in the past, they aren’t always going to work every time in every scenario. There are always variables in any life situation. If you find yourself faced with a stalker, you should contact the law enforcement entity in your jurisdiction and attempt to work with it concerning your circumstance. When following some of the procedures discussed in this book, be sure to check with that same law enforcement body to verify that your actions meet the legal requirements of your particular region.




  In closing, it is my hope and desire that this book can, in some small way, assist you in whatever quest you are on in dealing with the serious issue of stalking.*




  Footnotes




  



  * Jake Simpleton is a pseudonym for Sandra Potter’s stalker. We don’t want to empower these individuals, and putting their name in print might just do that.




  * On July 3, 2002, I flew to Tuscaloosa, Alabama, and testified as an expert in Jake’s sentencing hearing. He received two consecutive life sentences for his crimes in that jurisdiction. Sandra Potter also testified at that hearing.




  * If, after reading this book, you look in the mirror and see a stalker staring back at you, please stop what you are doing and immediately seek professional help. (Of course, most people we’ve encountered who exhibit stalking behavior seem to be in denial and they just don’t get it. Thus self-realization rarely, if ever, takes place. To date, I have met several stalkers who know full well that their behavior is that of a stalker but who always justify their behavior in their own mind.)

















  CHAPTER 1




  STALKER IDENTIFICATION




  DEFINITION OF A STALKER




  Before we can discuss stalking in greater detail, we first need to define this phenomenon. The first few pages of this chapter will discuss the legal aspects of the crime of stalking. We will then go into the symptomatology of what takes place when a stalking occurs. It is our goal in this chapter to construct a sound informational foundation from which to understand the full meaning of stalking. We feel a short review of a few states’ existing stalking laws will help the reader better understand what criminal statutes on stalking exist and how some are more encompassing than others.




  Stalking can be defined in a number of ways. Webster’s New Collegiate Dictionary defines stalk in the following manner: “to pursue quarry or prey stealthily.” The California Penal Code offers the following definition of the stalker and the crime of stalking: “Every person who willfully, maliciously, and repeatedly follows or harasses another person and who makes a credible threat with the intent to place that person in reasonable fear for his or her safety or the safety of his or her immediate family, is guilty of the crime of stalking” (California Penal Code, sec. 646.9[a]).




  
A SAMPLING OF OTHER STATES’ DEFINITIONS OF STALKING





  Through our recent survey of several states’ stalking laws, we have found that many states’ definitions of the crime of stalking are very similar to California’s, but there are some differences.* For example, The Minnesota antistalking law is presented as follows: “[Minnesota Criminal Code section 609.749] prohibits harassing another person by engaging in intentional conduct in a manner which would cause a reasonable person under the circumstances to feel oppressed, persecuted or intimidated, and which causes this reaction on the part of the victim.” Ohio’s equivalent law—Menacing by Stalking—states: “No person by engaging in a pattern of conduct shall knowingly cause another to believe that the offender will cause physical harm to the other person or cause mental distress to the other person” (Ohio Code Annotated, sees. 2903.21.1 and 2903.211). The state of Hawaii says: “A person commits the offense of harassment by stalking if, with intent to harass, annoy, or alarm another person, or in reckless disregard of risk thereof, that person pursues or conducts surveillance upon the other person: (a) Without legitimate purpose; and (b) Under circumstances which would cause the other person to reasonably believe that the actor intends to cause bodily injury to the other person or another, or damage to the property of the other person or another” (Hawaii Code, sec. 711-1106.5).




  Our review of these laws also turned up distinctions in wording concerning the elements that have to be committed for the crime to be charged. Let us first look at the differences and the commonalities of these laws. In Oklahoma a person is considered to have been stalked if he or she exhibits “emotional distress” defined as “significant mental suffering or distresses that may, but does not necessarily require, medical or other professional treatment or counseling” (Oklahoma Session Law, sec. 21-1173 F-3). This has to be coupled with a course of conduct also defined in their stalking statute, under section 21-1173 F-2, as “a pattern of conduct composed of a series of two (2) or more separate acts over a period of time, however short, evidencing a continuity of purpose.” North Carolina also delineates “emotional distress” in their stalking law by stating that a stalker can “cause [a victim] to suffer substantial emotional distress by placing that person in fear of death, bodily injury, or continued harassment, and that in fact causes that person substantial emotional distress” (North Carolina General Statute 14-277.3, subsec. 2). In examining the antistalking laws in many of our states, we were able to see that several of these states’ laws have been modified to include such things as “emotional distress,” a broader definition of “harassment,” which includes things like annoying and threatening via computers or other electronic devices. Other areas that were added or enhanced revolved around striking and/or unwanted touching, as well as a greater inclusion of what constitutes an “immediate family member” or “significant other.”




  While examining the various penal code sections for antistalking legislation in many of our states, we would like to take this opportunity to survey the types of punishment that stalking poses to the stalker. Our review showed that in most states a first-time stalking offense is considered to be a misdemeanor punishable by imprisonment in a county jail—usually up to a year—or by a fine and county jail time. It has been our experience that the first-time, misdemeanor stalking offender will get some jail time. However, there is always a possibility that the sentencing judge will suspend the sentence and place the stalker on formal or informal probation with the threat of a year hanging over the head of the stalker, if he offends again. (Formal probation means the subject is assigned a probation officer he must report to during the course of probation. This individual is usually subject to submitting his person, vehicle, and/or dwelling to a warrantless search by the probation officer or other law enforcement personnel during the probationary period. “Informal” or “summary” probation means the subject does not have to report but is admonished not to violate any laws and in most cases is also subject to warrantless search and seizure.) In Nevada we found that the first offense of generalized stalking without placing that person “in reasonable fear of death or substantial bodily harm” is a misdemeanor. The law also stated that “for any subsequent offense,” it was a “gross misdemeanor.”* However, if the stalker did cause reasonable fear of death or substantial bodily harm, the crime was upgraded to “aggravated stalking,” which is a felony (Nevada Revised Statutes 200.575, sec. “Stalking: Definitions; penalties”).**




  According to the “Guide for Stalking Victims” that I obtained from the Minnesota’s Attorney General’s office, stalking was construed as a “gross misdemeanor” but could be a felony punishable by up to ten years in prison under the following circumstances: (1) if the perpetrator possesses a dangerous weapon; (2) if the perpetrator targets a victim because of the victim’s race, color, religion, sex, sexual orientation, disability, age, or national origin (this portion of the statute is unusual in regard to stalking, but in our opinion a well-thought-out addition); or (3) if the perpetrator commits a second or subsequent offense within 10 years. (It should be noted that in many states surveyed, the second time a stalker was taken into custody for stalking the same individual within a set time frame, for example 5 years in North Carolina and Virginia, or 7 years in Mississippi and South Dakota, the stalker was then charged with a felony.) We also learned that in some other states, such as Kentucky, stalking was considered a felony as a first-time offense only if a protective or restraining order was in place before the offender was charged. Kentucky has a stalking in the first degree charging section (Kentucky Revised Statutes, sec. 508.140) that allows a first-time stalking offender to be charged with a felony if certain types of sexual contact occur, serious physical injury occurs, there is already a current criminal complaint or litigation against the stalker, or an act is committed while the defendant had a deadly weapon on or about his person. (It should also be noted that California is one of those states in which a first-time stalker can be charged with a felony, even if a protective order is not in place, depending on the circumstances of the stalking, such as how aggravated the stalking behavior was [i.e., was there a violent and direct threat, was a sexual assault threatened or attempted, etc.].)




  We encountered states such as Arizona, Alabama, and Kansas, where stalking is an initial felony charge. Many states such as Kansas have degrees of felonies in their charging structure. Some charges carry more prison time than others. For further information check with your state’s penal code, easily obtained at your local library in the legal research section or on the Internet by simply logging on and using key words such as “Arizona Revised Statutes” or “state stalking laws.”* We also found it of interest that in Utah’s stalking punishment section, there is a clause that allows other similar crimes outside of the state to be entered into its charging section (Utah Code Annotated, Criminal Code, sec. 76-5-106.5). In layman’s terms what the statute means is if the stalker in Utah has been convicted of other felony crimes in another state that meet Utah’s definition of the same crime in their state—e.g., stalking in Wisconsin has the same elements as it does in Utah—then Utah can use that felony conviction from Wisconsin to enhance their sentencing against the stalker. Many jurisdictions have a similar statute. When I recently went to Alabama to testify as a homicide/stalking expert, one of the primary reasons I testified was so that the district attorney in Alabama could use my testimony to show previous criminal history. He did this by having me testify to the twenty years of criminal activity I had documented on the defendant, whom I had investigated off and on over the previous ten years. The district attorney was also able to get certified copies of felony convictions the defendant had in California and was able to use them to demonstrate that the suspect was in fact a career criminal.




  One of the other interesting things we uncovered during our research on the code sections concerning stalking is that many of the states surveyed also had penal code sections on harassment statutes situated in or around the stalking section. In fact, in many cases the harassment sections, most frequently charged as misdemeanors—at least upon the first conviction—are worded very similarly to those of the stalking section. For example, under Nevada’s harassment section it is stated:




 

    1. A person is guilty of harassment if: (a) Without lawful authority, the person knowingly threatens: (1) To cause bodily injury in the future to the person threatened or to any other person; (2) To cause physical damage to the property of another person; (3) To the person threatened or any other person to physical confinement or restraint; or (4) To do any act which intended to substantially harm the person threatened or any other person with respect to his physical or mental health or safety; and (b) The person by words or conduct places the person receiving the threat in reasonable fear that the threat will be carried out.* (Nevada Revised Statutes, sec. 200.571)







  In California, harassment is known as “criminal threats”—section 422 of the penal code—and is often a section that prosecutors and we use in conjunction with a charge of stalking, because it can constitute another felony charge against the stalker. In California, the criminal threats statute can also be used as a “strike” count against the defendant upon conviction of a felony.** We feel that the criminal threats charge is also easier to prove than stalking because of the statutes’ conduct requirements. If it is more difficult to prove the extended course of conduct required for stalking on a particular case, we can use the criminal threat charge, if the corpus (the elements of the crime) exists, to take the potential stalker into custody, put him in jail for a period of time, and get him on some type of probation, thus allowing us more case management options. According to the Orange County district attorney we spoke with, we can obtain a warrant for someone making these threats in another state and arrest that person under sections 778 and 778a of the California Penal Code, bringing the individual back to California for trial. We were also told that one of the determining factors for extradition on the charge of criminal threats was the severity and extent of the threat(s) along with the cost of picking up the suspect. We had a case in which we drove to Arizona to pick up a potential stalker on this charge and were told that the primary reason we were allowed to extradite him on the warrant was because he was within driving distance. Funding, unfortunately, is a concern for any state or municipality involved in the law enforcement process.




  One of the factors expressed in some of these harassment sections is a kind of third-party transference of threat. In other words, if suspect A relates to subject B that he wants to kill or do bodily injury to victim C, and C is then told of the threat from A by B, the threat is just as valid as if made by the stalker himself. The question one might ask is, Does it matter where the stalker is when he makes this threat for it to be construed as a crime? Can the stalker be in another state and still be at risk for making the threat? I put that question to Orange County Assistant District Attorney Jane Shade (refer to her biography in the resource section). Jane said that in her opinion, in California it would fall under penal code sections 778 and 778a. Jane also said she believed it was the same in many other states.




  As in Minnesota, we again see a section of Colorado’s harassment code lending itself to stopping or thwarting the ever-increasing “hate crime.” Colorado Revised Statutes, Criminal Code section 18-9-111 (h)(2) states, “If the offender commits harassment pursuant to subsection (1) of this section with the intent to intimidate or harass another person because of that person’s actual or perceived race, color, religion, ancestry, or national origin,” the crime will be charged as a Class 1 misdemeanor.




  
ELEMENTS OF THE CRIME OF STALKING





  Now that you have some idea of the legal or penal code definition of stalking, let’s break stalking behavior down into its basic components. We think that most jurists involved in stalking litigation would agree that the following elements have to be present for a crime to be considered stalking: some sort of harassment, a credible threat, and a course of conduct that leads to physical or emotional damage. Before we can go any further we need to define each one of these elements.




  Harassment




  We would define harassment as repetitive annoying and disturbing behavior directed toward a person or a person’s family members or significant others over a period of time, which has no positive or legitimate reason for taking place other than to harm the victim. Oklahoma defines harassment in regard to stalking as “a pattern or course of conduct directed toward another individual that includes, but is not limited to, repeated or continuing unconsented contact, that would cause a reasonable person to suffer emotional distress, and actually causes distress to the victim” (Oklahoma Session Law, sec. 21-1173 F-l). (I have emphasized “course of conduct,” “unconsented,” and “reasonable person” in this definition because they will come up in many other states’ definition of harassment.) The types of harassment generated by the stalker will discussed in greater detail in chapter 3, “Tools of the Stalker”; they include verbal; telephonic; Internet; written or any other annoying, threatening communications; vandalism; unwarranted surveillance; and sexual and physical assault, among others.




  Credible Threat




  Our definition of “credible threat” for the purposes of stalking is a direct or indirect threat generated toward the victim through a series of acts that causes that victim to become fearful of death, personal safety, or great bodily injury, or to exhibit a great deal of emotional distress. The perpetrator of the threat must at least appear to have the present ability to—i.e., be able to—carry out the threat. Mississippi defines a “credible threat” as “a threat made with the intent and the apparent ability to carry out the threat so as to cause the person who is the target of the threat to reasonably fear for his or her safety” (Mississippi Penal Code, sec. 97-3-107[5]). (Our definition of credible threat may not match that of your state, so check the Internet or go to your local library for a definition.) When some states initially introduced their antistalking legislation, they required any threat to be a direct or specific threat such as, “I am going to kill you, bitch!” Over the years, though, the language has changed to the usage of the “course of conduct” understanding of threat, much to the annoyance of many a defense attorney. In the course of conduct scenario, the threat does not have to be direct or specific. (Refer below to the definition of “course of conduct” for further information.)




  Course of Conduct




  Our definition of course of conduct is a series of acts directed against the victim that, in its entirety, would cause a reasonable person to perceive a threat to the person’s personal safety or to suffer great emotional distress for the well-being of the victim herself, the victim’s family, or a significant other. Kansas defines course of conduct as “a pattern of conduct composed of a series of acts over a period of time, however short, evidencing a continuity of purpose and which would cause a reasonable person to suffer substantial emotional distress to the person” (Kansas Statutes Annotated, sec. 21-3438 [d][l]). (We have emphasized “a series of acts over a period of time” because many states require some amount of time to elapse between acts of harassment before they will construe a course of conduct to have taken place.) Many states like North Dakota and South Carolina require a minimum of two incidents in order to invoke course of conduct. South Carolina further defines the “pattern” of stalking not only to consist of at least two incidents, but they must also occur within a ninety-day period. We found one of the most delineated time measures placed on course of conduct in the Arkansas definition of course of conduct: “a pattern of conduct composed of two or more acts separated by at least thirty-six (36) hours, but occurring within one (1) year” (Arkansas Code, sec. 5-71-229 [1][A]). Now, don’t forget that all this rests on what we call the “reasonable man’s doctrine.” That simply means what a reasonable person would perceive. Some states rely on that doctrine when determining when or how long a course of conduct has taken place.




  Now that I have discussed the elements required for stalking, I should tell you that I use California’s statute as the basis for the definition of stalking when I lecture. I do this not because it was the first stalking law enacted, or because it has been modeled by many other states, but because I find it to be simple and straightforward.




  That being said, I believe we need to take a little time to discuss two other points concerning the investigation of stalking in your particular state. First, the detective assigned to your case is the one in the trenches who should be fighting for you. Second, that investigator must continually fight against having the following issue ever coming to fruition: a problem I refer to as “poor prosecutorial aggressiveness.” This is a phenomenon we as detectives seem to encounter all too often. It is an age-old problem and is not reserved for prosecuting the crime of stalking. I have experienced this problem, as have many of the investigators I counsel and consult with. Even though the stalking statutes are on the books, they are not, in my opinion, always properly enforced. The biggest problem seems to be in the way some prosecutors as well as some judges view “course of conduct.” As we have mentioned, course of conduct is a series of acts perpetrated by the stalker that causes the victim to exhibit fear or emotional distress. A direct threat does not ever have to be expressed by the stalker, only a credible one. It has been my experience, as well as that of other detectives involved in stalking cases, that prosecutors continually tell them, “Well, the guy never made a direct threat,” or, “I really don’t think because he followed her for two months, left several unwanted love notes at her home and office, as well as poured paint on her car when she didn’t return the multitude of unsolicited phone calls, is enough for a credible threat.” It is our hope that your detective’s persistence and additional education on the subject of stalking will put these prosecutors on the right track.




  There are always two sides to every coin. I have had the pleasure of dealing with judges and prosecutors from a variety of jurisdictions who understand the plight of the stalking victim and hold their office to a higher standard by vigorously prosecuting these cases. We still have a great deal of work to do when it comes to getting all prosecutors to file legitimate criminal cases. I offer this as an example of what we as detectives face concerning certain aspects of our judicial system. I had a stalking case in which one judge had issued a no-bail felony warrant on this particular stalker, who had a perceived propensity for violence. The mere fact that the warrant was issued with a no-bail attachment should have clued any other magistrate in to the distinct possibility that this stalker was a danger to others or, at the very least, maybe a flight risk (i.e., he might flee the jurisdiction). When the stalker learned that we had a warrant for his arrest, he got his attorney and appeared before a different judge from the one who had issued the warrant. The stalker’s attorney told the presiding judge that his client was just having domestic problems with his estranged wife and that he would be a good boy. The judge dismissed the warrant, which he knew little about, gave the stalker a new court date, and allowed him to be out on his own recognizance (i.e., without any bail being set). This type of judicial decision-making adds a tremendous burden on not only the detective assigned to the case but also the victim the detective is attempting to protect.




  Stalking is pretty straightforward. The person who decides to stalk you is basically a domestic urban terrorist that has established a clear-cut goal in life: to make your life a living hell for as long as he deems necessary. Later we will analyze why stalkers stalk, the different types of stalkers, and the tools and mechanisms applied by stalkers to further their trade. But for now we just want to elucidate the simple symptoms of stalking.




  
BASIC STALKING SYMPTOMATOLOGY





  Generally speaking, it has been our experience that for a stalking to occur, the following symptoms are commonly manifested:




  (1) The stalker fixates on his victim for reasons initially known only to him.* The victim may be an ex-girlfriend, an acquaintance, someone that the stalker has encountered through a business situation, or merely someone seen in an area that the stalker frequents. For example, in August 1986, a white male stalker who worked as a pool cleaner walked into a well-known California bank with a friend. His friend was waited on by an attractive, raven-haired teller named Carmen. The next day that stalker walked up to Carmen’s teller window with a bottle of chocolate syrup and a bag full of Hershey brand candy kisses. According to Carmen, the note accompanying these items read, “I want to pour this syrup all over your body and then lick it off.” Then the stalker tried to get Carmen’s attention by coming into her bank wearing t-shirts or sweatshirts with her name on them. When it became obvious that Carmen was in no way interested in the stalker’s advances, he came into the bank wearing a T-shirt with “window 2” circled, with a line through it (Figure 1). This unnerved Carmen since teller window 2 was normally the teller window she was assigned to in the bank. She had never dated or even acknowledged this individual in any way. When Carmen came to us with her problem, she had already had the stalker arrested once in a neighboring Orange County city for other charges stemming from the ongoing stalking and was still looking for relief.




  The ensuing eleven-year period of stalking caused Carmen to lose jobs, pay out hundreds of dollars for damages done to her personal property, and eventually be forced into mental health rehabilitation. Even though the majority of Carmen’s stalking took place outside our city, we took on the case. It is our policy to take the entire case in order to assist the victim. In Carmen’s situation, we generated a 760-page crime report. During the course of our investigation we profiled the stalker, who was on the run from another charge. Our profile revealed several interesting things about him.
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  Figure 1. T-shirt worn by stalker inside victim’s bank.




  (Courtesy of the Westminster Police Department)




 

	Carmen’s stalker was very religious. That does not mean he practiced the true path of Christianity; that means he could quote chapters and verses of the Bible. When we conducted a search warrant on his storage facility, we found that he had numerous spiral notebooks where he would write scripture over and over again, and then add little sayings concerning not only Carmen but other victims that he had stalked as well.



  

	He had rubber stamps made with the names of the women he had stalked in various cities. He would use these stamps to endorse letters and poems that he wrote to the victims.


  

	He had an extensive collection of pornographic movies that were predominantly about multiple sexual partners, bondage, and rape.




	He had photographs of his victims taken without their knowledge. Some of the photos seemed to be directed around the victim’s buttock area.




	The stalker kept ledgers where he chronicled his contacts with persons that he felt were either out to get him or were in some way important to him.




	We found several photographs of pools that our stalker was resurfacing. The photos showed that he would etch the name of his victims in the pool along with sayings about love or hate. He would then photograph the pool’s etchings before he resurfaced them. He would also have T-shirts made with the first name of the victim followed by the word “pools” in big, bold letters; an example would be “Carmen’s Pools.” He would wear this into the bank where the victim worked.




	We located large quantities of Hershey brand candies and found that the stalker would take trips to the northern California Hershey plant to purchase the candies that he would initially give as gifts to his stalking victims.




	We also conducted a second search warrant on his motel room. There we found detailed notes on stalking, along with videotapes where he had recorded programs concerning stalking from the motel room’s television. We also located a set of files that contained newspaper and magazine articles on stalking. He had other articles that discussed police misconduct cases and curiously enough a series of articles on ethnic churches being burned. (We knew that our stalker felt that the police were persecuting him. These files reinforced our observation that our stalker was experiencing paranoia.)
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