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Introduction



THE MISSION OF JUDICIAL WATCH


Judicial Watch was established in 1994 to fight for transparency, honesty, accountability, and integrity in government, politics, and the law. Our conservative, nonpartisan educational foundation promotes high standards of ethics and morality in our nation’s public life. We stand watch to ensure that our elected officials and judicial officials don’t abuse the powers we entrust to them. Our motto is “Because no one is above the law!”


Judicial Watch fulfills its mission through litigation, investigations, and public outreach. We don’t take “no” for an answer, and we will sue whomever and wherever necessary to enforce the rule of law. That means that we sometimes stand out alone on the battlements—but we don’t mind, since that’s what we’re here to do. But we never sue just for the sake of suing. We often sue to gain access to information that can educate the American people about the operations of our government. And we sometimes even sue politicians directly to hold them accountable. All of our lawsuits, whether they are against the government or to protect innocents, are designed to uphold the rule of law.


Our chief methods of pursuing our mission are via open records and freedom of information laws. Litigation and the civil discovery process not only uncover information for the education of the American people on anticorruption issues, but can also put a stop to corruption by public officials and government agencies. In other words, we’re doing the work that the government will not do itself. We provide the information and the impetus to enforcement of law designed to promote honest and open government.


And, yes, Judicial Watch “watches” the judiciary. We take on the important job of ensuring high ethical standards in the judiciary itself. Unfortunately, our judiciary is plagued by many of the same problems as the rest of our federal government—it requires constant oversight, just like everything else government does. By monitoring judges and using the judicial ethics process to hold judges to account, we can make sure that the third branch of government does its important job untainted by corruption or even the appearance of corruption.


Our investigative, legal, and judicial activities provide the basis for our educational outreach, which includes speeches, op-eds, publications, educational conferences, media outreach, radio and news television appearances, and direct radio outreach through informational commercials and public service announcements. Judicial Watch is a long-standing member of the media. Our flagship publication, The Verdict, and other investigative pieces educate the public about abuses and misconduct by political and judicial officials, and advocate for the need for an ethical, law-abiding, and moral civic culture. Our website, www.judicialwatch.org, is specifically designed to make our open records documents, legal filings, and other educational materials accessible to the public and the media. We consider ourselves the “wiki” of government corruption. We know that the media drives the American public debate, and we have no intention of allowing that debate to be defined by the apologists for corrupt politicians and corrupted government in the media establishment.


We also provide legal services to other conservatives (and train “regular” citizen-activists) so they can use the Freedom of Information Act (FOIA) and other open records laws to obtain information and accountability on various issues. FOIA and the Privacy Act deserve more detailed explanation. FOIA especially is a tool that Judicial Watch uses regularly, and one that you too can use to help carry through the vision of the Founders and protect your government from corrupt insiders.


Think of Judicial Watch as your anticorruption watchdog in Washington, D.C., and in any state where we can leverage our investigatory and legal expertise to hold corrupt politicians and governments accountable to the rule of law.


We are America’s largest and most effective government watchdog group, and we are both proudly conservative and proudly nonpartisan—which means that neither Democratic nor Republican corruption escapes our scrutiny. Our motto still stands: “Because no one is above the law!”


We use the open records and freedom of information laws to uncover corruption from federal, state, and local governments, but when government agencies don’t follow the law and turn over documents as they are supposed to—we sue in court to get them. We sue local governments, too, when they violate the law—whether it is for ignoring federal immigration law and providing sanctuary for illegal alien lawbreakers or for illegally spending tax dollars to line politicians’ pockets. We also go to court to protect the rule of law from a rampaging federal government that is attacking the sovereign rights of the states to protect their citizens.


*   *   *

When Judicial Watch was founded in 1994 it was during the dark days of the Clinton administration—when we had what we considered the most corrupt president and First Lady in the history of our country. Judicial Watch took on a leadership role in investigating, uncovering, and suing in the courts over Clinton corruption.


But we didn’t close up shop when Bill Clinton left town. We took on Bush administration corruption and secrecy. We sought to hold the Bush administration accountable for secretive “energy policy” meetings similar to the corrupt Health Care Task Force meetings that Hillary ran in her failed effort to have the government run your health care. And we took on corrupt Republican politicians who traded access for political contributions. The former Republican majority, allegedly conservative, was elected in 1994 by a public fed up by a Congress where corruption seemingly ruled.


Rather than change the regime and create a rigorous ethics system as promised, Republicans eviscerated the congressional ethics process and actually curtailed some of the minor ethics reforms they did institute. As Republican leaders now acknowledge, the party of small government became, in many ways, the party of big corruption, or at least a party that countenanced big corruption.


Meanwhile, Democrats also put politics ahead of principle, agreeing to a congressional ethics process that protected Republicans (and themselves) in the short term and one that would protect Democrats in the long term if and when they regained the majority.


But when Democrats took control again, they simply repeated history; they didn’t seem to care that corruption matters to the voting public. Most notably, House Speaker Nancy Pelosi quickly became an ethics disaster. Pelosi (and too many other members of Congress from both parties) use luxury travel provided by our military to go on junkets far and wide. Who pays for it? You do. We found that “Air Pelosi” cost over $2 million in just two years.


Why is Nancy Pelosi now in the House minority? Because she couldn’t be bothered to keep her promises for “the most open, most honest, and most ethical Congress in history.”


Do those promises remind you of President Obama’s promises: Transparency? Forget about that. Health-care negotiations on C-SPAN? Forget about that. No lobbyists in the White House? Forget about that. Posting a bill on the Internet at least five days before signing? Forget about that, too.


Even before President Obama was sworn into office, he was interviewed by the FBI for a criminal investigation of former Illinois governor Rod Blagojevich’s scheme to sell the president’s former U.S. Senate seat to the highest bidder. He got involved with Tony Rezko in a serious real estate scandal. He signed up with the Big Labor and ACORN election-thwarters.


Once he entered office, it got even worse. The Obama administration made the startling claim that “the Privacy Act does not apply to the White House.” The Obama White House believes it can violate the privacy rights of American citizens without any legal consequences or accountability. Unfortunately, courts ultimately agreed with Obama—leaving a gaping hole in the protections Americans thought they had to protect their government files from White House abuse.


President Obama boldly proclaimed that “transparency and the rule of law will be the touchstones of this presidency,” but his administration is addicted to secrecy, stonewalling far too many of Judicial Watch’s more than eight hundred Freedom of Information Act requests, and refusing to make public White House visitor logs as federal law requires.


The Obama administration turned the National Endowment for the Arts (as well as the agency that runs the AmeriCorps program) into propaganda machines, using tax dollars to persuade “artists” to promote the Obama agenda. President Obama has installed a record number of “czars” in positions of power. Too many of these individuals are leftist radicals who answer to no one but the president. And too many of the czars are not subject to Senate confirmation and seem to exercise unprecedented authority (which raises serious constitutional questions).


Under the president’s bailout schemes, the federal government continues to appropriate or control—through fiat and threats—large sectors of the private economy.


And the list goes on . . .


Government-run health care and car companies, White House coercion, uninvestigated ACORN corruption, debasing his office to help Chicago cronies, Solyndra, attacks on conservative media and the private sector, unprecedented and dangerous new rights for terrorists, perks for campaign donors—this is Obama’s “ethics” record.


And it’s that ethics record—along with the big government and big secrecy that accompanied it—that led to the rise of the Tea Party movement. The billions of dollars in bailouts and the $24 trillion in new taxpayer liability are an affront to the notion of constitutional, limited government. And we now know the Fannie and Freddie fraud had a lot of corrupt support in Congress. Barack Obama, who had only four years in the Senate under his belt, was a top recipient of Fannie and Freddie cash. We’ve sued, so far unsuccessfully, to get access to the Fannie/Freddie documents concerning political contributions to Obama and others. The “transparent” Obama White House says no one should be able to see these documents.


Despite their well-known accounting fraud problems and dire warnings of crisis, these “government-sponsored enterprises,” with the support and protection of liberals in Congress and their special-interest group allies—like ACORN—pushed for more subprime lending for their politically correct constituencies. And calculating financial institutions (too many of which had corrupt relationships with these very same politicians) were happy to play along.


Any lessons learned? Not in Washington, D.C. Fannie Mae and Freddie Mac continue to subsidize the ruinous business of making subprime loans to those who can’t handle them. The Obama administration has put taxpayers on the hook for upwards of $400 billion for these subsidies—which has resulted in a potential liability of $6.5 trillion for the American taxpayer.


Most Americans are not fools. Our polling shows large majorities believe political corruption played a “major role” in the financial crisis. (President Obama recently suggested “fat cat bankers” were the chief cause of the crisis.)


Let me tell you something about that. Judicial Watch sued the Obama Treasury Department in order to obtain documents regarding the historic 2008 meeting held by former Treasury secretary “Hank” Paulson with top bank executives. The documents show that Paulson and other officials—including then–head of the New York Federal Reserve and current Treasury secretary and tax cheat Timothy Geithner—forced the executives to take the government’s $125 billion “investment” (and resulting government control).


So in the Obama world, you force banks to take government investment, the banks pay it back with interest, and then you tax these same banks as punishment!


Arguably, the financial crisis is part of the biggest government corruption scandal in our nation’s history. But the Obama administration stands like a stone wall against releasing information about the bailouts.


And again, that’s just the beginning. The breakdown in our immigration system and the resulting lawlessness is also a crisis. Communities across America are wrestling with the local consequences of the illegal immigration crisis. Drugs, violent crime, overcrowded schools, and an overburdened health-care system are just a few of the social problems caused by rampant illegal immigration.


As the federal government continues to fail in one of its most basic functions—to protect our borders—local officials are increasingly being left to clean up the mess. Some local governments and states rely on the rule of law and place a priority on the rights of American citizens. Far too many other states and localities, unfortunately, flout the law and place a priority on the needs of illegal aliens. So we sue them in court. For too long, politicians have cowered in the face of threats of litigation by the American Civil Liberties Union. Judicial Watch is the conservative answer to the ACLU. It is about time these politicians learn to be afraid of a conservative group of citizens who want to protect the Constitution and their tax dollars and uphold the rule of law.


For decades, the ACLU and other leftists tried to gain credibility with Americans by pretending to challenge the government on behalf of the “oppressed.” Conservatives ceded the field of government-watchdog work to those whose idea of government oversight was making sure that regulations were being expanded and more government money was being spent. Judicial Watch is the first conservative group to use on behalf of conservative principles tools that the left developed.


We’re conservative in that we generally believe in limited government, individual liberty, the free market, traditional values, and a strong national defense. We also know that corruption is nonpartisan and nonideological. During the Clinton years, Judicial Watch was a hero to conservatives as we took on that administration. The liberal media was less supportive of us. During the subsequent Bush administration, by contrast, liberals (especially in the media) loved us as we took on Bush secrecy.


Our supporters are Republican, Democrat, and independent and comprise a grassroots army that makes us one of the largest conservative groups in the country—and certainly the most widely supported government watchdog group in the world.


    *   *   *

One of the chief tools we use in our work is requests made under the Freedom of Information Act. Here’s some background.


The Freedom of Information Act (5 U.S.C. § 552) was enacted by Congress and signed into law by President Lyndon Johnson in 1966. The manner in which Johnson signed the law shows just how much those in power were uncomfortable with it. LBJ didn’t write about the signing in his daily diary. He wouldn’t hold a formal ceremony for the signing and made sure he put into force a signing statement attempting to undercut the law. Interestingly, then-congressman Donald Rumsfeld (R-IL) was a big backer of FOIA, bashing the Johnson administration’s “continuing tendency toward managed news and suppression of public information that the people are entitled to have.” Johnson was so ticked at the prospect of the bill that he reportedly said of Representative John Moss (R-CA), one of the chief supporters of the legislation, “What is Moss trying to do, screw me? I thought he was one of our boys, but the Justice Department tells me his goddamn bill will screw the Johnson administration.” Johnson tried to stall the bill. He then slashed strong transparency language from his press statement, striking the following line: “I signed this measure with a deep sense of pride that the United States is an open society in which the decisions and policies—as well as the mistakes—of public officials are always subjected to the scrutiny and judgment of the people.” Bill Moyers, Johnson’s White House aide, said that LBJ had to “be dragged kicking and screaming to the signing. . . . He hated the very idea of the Freedom of Information Act; hated the thought of journalists rummaging in government closets and opening government files; hated them challenging the official view of reality. He dug in his heels and even threatened to pocket veto the bill after it reached the White House. And he might have followed through if Moss . . . and other[s] hadn’t barraged him with pleas and petitions. He relented and signed ‘the damned thing,’ as he called it.”1


FOIA gave the public the right to obtain and access information from federal government agencies. Before that, the government actually put the burden on the individual making a request to prove a right to examine the documents. The enactment of FOIA reversed this process, placing the burden upon the government to justify withholding the documents. While FOIA doesn’t require that the government create any documents regarding an information request, it does require that the agency release any document, file, or other record that already exists pertaining to the request.


FOIA was amended in 1996 to include electronic information. It was expanded again in a revision signed by, of all people, President George W. Bush; it allowed more people to be considered representatives of the news media, making more people eligible to get information free from the feds. (Every state has its own freedom of information laws that provide access to operations of state and local government.)


FOIA does not apply to the entire federal government, only to executive branch “agencies.” This generally means cabinet agencies and other independent government agencies outside the White House. It doesn’t apply to Congress or the federal courts, including the Supreme Court, or to what the lawyers refer to as the “Executive Office of the President” or the White House Office. In other words, one can’t FOIA President Obama directly—as his office and most White House offices that directly support the president are exempt from FOIA.


For the most part, FOIA applies to any federal agency records that are either created or obtained by an agency and under the agency’s control at the time of the request. Anybody can make a FOIA request: individuals, partnerships, corporations, associations, or even foreign governments.


One of the great benefits of FOIA is its statutory “turnaround time.” Once an agency receives a FOIA request, the agency has twenty business days to determine whether to comply. Most importantly, FOIA allows requesters to sue noncomplying government agencies to try to force compliance with the law.


FOIA requests can take years to be answered or completed, especially if the requester does not follow up or file a lawsuit over the request. In our experience, lawsuits are effective in prying loose documents from an unwilling government. For those who need immediate answers—as we at Judicial Watch so often do—FOIA requests aren’t automatically granted in short order. The news cycle moves too fast. But in Washington, there is nothing new under the sun in terms of public policy controversy and scandals. So if it takes months—or even years—to get the government to disgorge information, there still is a public benefit. I can’t tell you the number of dormant scandals that Judicial Watch revived with the public as a result of new FOIA documents uncovered after a lengthy and persistent fight in court.


Despite the Freedom of Information Act, secrecy too often reigns supreme in Washington, D.C. That is why Judicial Watch remains such a vital institution. I can think of no one else doing more to pry loose government secrets about corruption and abuse. Judicial Watch is quite simply the most active FOIA requestor and litigator in operation today. We’ve had significant victories over the past two decades, and there will be significant victories in years to come. Open government is honest government. This is a principle the American people instinctively understand. Yet as you will see in The Corruption Chronicles, secret government leads to corrupt government as surely as night follows day.


    *   *   *

We are prepared to take on the Obama machine, or whatever the big government proponent happens to be, to protect our freedom and the rule of law.


And, citizen reader, I ask you to join our fight. Please take up the cause of holding government to account. You can file FOIAs. You can demand your political leaders make enforcing the rule of law a priority. And you can provide and demand leadership to the rampant government corruption in Washington, D.C., and in your state. Let’s combat the czars, revive legitimate congressional oversight, cut back our government to a manageable size, protect our national security, take back control of the private sector from federal takeovers, and secure our borders. That will have to be done no matter what happens in 2012. A clean, transparent government run by ethical politicians is essential to the future of our republic.


As you fight these battles to secure our nation’s promise for the rising generations, you can count on Judicial Watch to give you the facts and do its best to promote the return of ethics and morality to our nation’s public life.





PART 1



JUDICIAL WATCH BEFORE OBAMA






1.



THE CLINTON MACHINE


To understand our current crisis of government in these times, it is useful to go back to the 1990s. The liberal media constantly lectures Americans about the alleged crimes of the Nixon administration. They would have you think that Richard M. Nixon was the first and last corrupt president of the twentieth century.


Far from it. It is certainly ironic that one of the young prosecutors on the congressional impeachment team was Hillary Rodham, who would later become Hillary Rodham Clinton, the First Lady, U.S. senator, and current secretary of state—yet Nixon’s hallmarks, including dirty tricks, abuse of office, misuse of the FBI, crony politics, intimidation, and cover-ups, became hallmarks of the Clinton presidency. While the heart of this book lies in the secrets of the Obama administration, I want to be clear from the outset: corruption and secrecy didn’t start with President Obama.


Judicial Watch was established in 1994, in the aftermath of the election of President William Jefferson Clinton. Judicial Watch became nationally known during the Clinton administration for its use of FOIA requests and other legal actions to hold corrupt politicians like Bill and Hillary Clinton to account. Of course, if the Clinton administration had been full of misunderstood innocents, we’d have gotten no attention. But because the Clinton administration was the most corrupt since Nixon’s, our watchdog group, the first from the right to take on government corruption in a serious and sustained way, gained a national following.


Every day seemed to bring new information linking the Clinton administration to abuse of power. Undergirding the corruption was cover-up culture that gave new meaning to the term made famous by Nixon: stonewalling. We made it our mission to hold the Clinton administration accountable to the law—we weren’t afraid of the Clinton administration, and we wouldn’t be intimidated.


Abuse of Power


President Bill Clinton was, above all, a bully. He used the power of his office to intimidate those who disagreed with his political agenda, and he wasn’t shy about doing it—and he couldn’t do it without the cover of secrecy. If the public had known about the tactics the Clinton administration was using to silence its critics and opponents, the public could have held Clinton accountable, which was the last thing he wanted. As always, the more powerful the person—or the more power he or she seeks—the more they are interested in avoiding transparency. The goal of law is to be both regular and proper; bypassing rules, abusing the law, is neither regular nor proper.


In 1996, the Internal Revenue Service audited Joseph Farah’s Western Center for Journalism (WCJ), which had led the way in investigating the death of Clinton deputy White House counsel Vince Foster. In 1998, we helped the WCJ sue the IRS for what we alleged was its retaliatory audit—the audit itself, by the way, came to nothing, and the WCJ was found to be in total compliance. “When IRS field agent Thomas Cederquist first visited our accountant in 1996 to announce the audit, he told us that this was a ‘political case’ and the decision about our fate would be made ‘at the national level,’” reported Farah. “In America, things like this are not supposed to happen—especially to journalists simply doing their job reporting on corruption in government.” Farah said that by early 1996, he was hearing rumors that WCJ had been fingered by the IRS. Farah stated that the IRS was asking why WCJ had been investigating White House corruption, why they were working on the Vince Foster case, and what the center was doing to “balance” their stories.1


Sure enough, we found that the audit originated with a complaint forwarded to the IRS by the White House. The White House had forwarded it after Bill Clinton himself received it from a California resident. According to the Treasury Department, “the audit originated from a taxpayer who faxed a letter to the White House expressing his concern over a one-page advertisement paid for by WCJ [Western Center for Journalism] that asked for contributions to investigate Foster’s death. The fax was forwarded to the EO (Exempt Organizations) National Office and then to the respective Key District Office for appropriate action.”2


Other Clinton enemies felt the brunt of the administration’s secret manipulation of the IRS, too. Juanita Broaddrick’s nursing home business was audited in 2000, just after she filed a lawsuit against the White House. Broaddrick, a Judicial Watch client, had alleged that Bill Clinton had raped her. Gennifer Flowers, too, was audited by the IRS following a lawsuit we helped her file against James Carville, George Stephanopoulos, Little Brown & Company, and Hillary Rodham Clinton based on the Clinton administration’s ongoing attempts to defame her. Carville had famously told the press, “you all are more interested in putting some bimbo on the air than in getting at the truth. And the truth is that this is just sleazy tabloid trash and you all should be ashamed of yourselves.” In the book he wrote with his wife, Mary Matalin, Carville bragged, “I was the first surrogate to go after her. By going with the Star, taking the money, playing the aggrieved lover, she put herself in the line of fire, she was fair game. I thought, ‘Just don’t call her a whore—but short of that, let ’er rip.’”3


Paula Jones, too, was audited by the IRS, shortly after announcing her historic lawsuit against Clinton and then rejecting a settlement. In fact, the White House actually declined to comment when the Washington Post asked if they had any role in the IRS audit.4 Former White House Travel Office director Billy Dale was audited shortly after Travelgate came to light—a White House lawyer apparently told friends that the IRS commissioner was “on top of it.”5 Elizabeth Ward Gracen, an actress who had an affair with Clinton, was audited. So was Katherine Prudhomme, a concerned citizen who at a public forum in New Hampshire grilled Vice President Al Gore about Clinton’s Broaddrick assault.


When it came to conservative 501(c)(3) organizations, Clinton’s IRS was even more active with regard to his perceived enemies. During his tenure, the Heritage Foundation, Concerned Women for America, National Rifle Association, and National Review, among others, were all audited.6


One reason we were so determined is that we knew that IRS-gate was real, since it had happened to us. Judicial Watch felt the sting of IRS-gate directly in 1998, when the IRS sent us an audit letter. The letter told us to provide “the names and addresses of the directors and their relationship to any political party or political groups.” Was this a politically motivated siccing of the IRS on one of the president’s political opponents? The answer came just a few months later, in January 1999, when a senior IRS official admitted to me and my colleagues during a meeting at IRS offices, “What do you expect when you sue the president?”


It turns out that our claims that the IRS’s moves against us were politically motivated weren’t just speculation—in July 2002, after the IRS finally responded to our FOIA requests, columnist Robert Novak reported that the Clinton White House had received an email in September 1998 from an unspecified sender stating, “[Judicial Watch has] obviously targeted you and the vice president. My question is how can this obviously partisan organization be classified as tax-exempt.” One month later, the White House sent the message on to the IRS, and two weeks later, Judicial Watch found itself on the receiving end of the IRS audit. Several Democratic politicians, including Representatives Charlie Rangel (D-NY), Martin Frost (D-TX), Jim Moran (D-VA), Tom Harkin (D-IA), John Lewis (D-GA), and Richard Neal (D-MA), were linked to requests that the IRS check out our nonprofit status. “The mystery surrounding Internal Revenue Service tax audits against critics of President Bill Clinton during his administration has been cracked,” Novak announced. “The unmistakable evidence is that the supposedly nonpolitical tax agency responds to complaints by prominent politicians.”7


Former commissioner of the IRS Donald Alexander stated, “the circumstances surrounding the IRS’s audit of Judicial Watch are unusual and deviate from the procedures and practices normally followed by the IRS when investigating and auditing 501(c)(3) tax-exempt organizations.”8 In the end, we were given a clean bill of health. So now the IRS is going after Tea Party organizations. Executive branch corruption never dies—it just fades in and out.


The Clinton Payoff Administration


When it came to secrecy and corruption, the Clinton administration didn’t limit itself to tracking down its political opponents—they also used the instruments of government to both create and cover up completely inappropriate deals designed to bulk up Clinton’s campaign finance coffers. Nowhere is it more important for the American people to know about the actions of their politicians than with regard to campaign finance, since the potential for abuse of office is so high. That’s why Judicial Watch made it one of its key missions during the Clinton administration to rip the cover off any campaign finance improprieties. The most famous of these cases was Chinagate.


As David Limbaugh wrote in Absolute Power, “Of the innumerable scandals of the Clinton administration, none is more shocking and disturbing than the campaign finance scandal. None is more far-reaching or complex.”9 During the 1996 election cycle, according to the Senate Governmental Affairs Committee report, Clinton spent endless amounts of time campaigning; in the ten months before the 1996 election, Clinton attended no fewer than 230 campaign functions, bringing in almost $120 million. In order to end-run around campaign finance regulations, Clinton softened the line between hard money (which generally meant contributions made specifically to a candidate) and soft money (more lightly regulated expenditures by political parties and entities “independent” of the candidate) by taking control of Democratic National Committee operations.10


The worst sort of corruption started in 1995, however, when former Commerce Department official John Huang, who had worked for the huge Indonesian finance company and Clinton donor the Lippo Group, joined the DNC. At Commerce, Huang was a regular at the Clinton White House—visiting seventy-eight times between July 1, 1995, and October 3, 1996. With Huang at the DNC, his top-secret clearance should have been revoked, but it wasn’t. Huang was in charge of Asian outreach for the 1996 Clinton campaign. He funneled immense sums to the Clinton campaign, and seemingly in return, the Clinton administration shifted its positions on issues ranging from Taiwan to Indonesia. Meanwhile, Clinton was also fund-raising from a Miami drug kingpin (who had a picture taken with Hillary) and from a front company for the Russian KGB.11 Judicial Watch deposed Huang five times in the course of FOIA litigation that investigated cash for seats on Commerce Department international trade trips, and this deposition testimony remains Huang’s most detailed account of his close ties to Clinton (which went back to Clinton’s tenure as Arkansas governor).


Through Huang’s testimony, we exposed that the scandal was bipartisan. In fact, Republican senator Mitch McConnell (now the leader of the Senate Republicans) was forced to return a contribution from Huang as a result of our discovery.


That was just the beginning. In December 1996, it came out that the head of a weapons company owned by the Chinese military was invited to have coffee with Clinton. The meet-up was brokered by Yah Lin “Charlie” Trie, a “Friend of Bill,” an American citizen who had raised in excess of $600,000 in illicit money for Clinton’s legal defense fund. That was only the beginning: in February 1997, Bob Woodward reported that the Justice Department was looking into information that the Chinese embassy had tried to fund Clinton’s reelection effort. The Chinese had already funneled cash to the campaign accounts of several major congressional leaders who oversaw trade standards with China. It turns out that the contacts between the Chinese and the Clinton administration ran wide and deep, and the cash flowed freely—as did the policy promises. Eventually, the Democrats were forced to return $3.2 million in tainted cash.12 Meanwhile, Clinton’s attorney general, Janet Reno, with the full-throated supported of her then-deputy Eric Holder, did everything in her power to stonewall a serious investigation by refusing to appoint an independent counsel.


Another key player in the Clinton-China fund-raising scandal was Johnny Chung, a contributor who signed checks worth $360,000 to the DNC while visiting the White House in excess of fifty times. Chung, who became Judicial Watch’s client, rocked Washington when he testified that an officer in China’s military and an executive for a Chinese government–run aerospace company had arranged for a $300,000 donation to the DNC. “I see the White House is like a subway,” Chung told the Los Angeles Times. “You have to put in coins to open gates.”13


Chung’s turning state’s evidence changed the entire complexion of the case. He said that the DNC knew full well what was going on, and that a DNC finance director asked him personally for a $125,000 donation, already aware that Chung was a middleman for the Chinese. As for that $300,000 donation, Chung now testified that China’s military intelligence chief was behind it, and quoted him as saying, “We really like your president.” Chung also said that after turning state’s evidence, his life was threatened.14


The most deeply troubling element here was the Clinton administration’s lackadaisical approach to national security and the Chinese government. Loral Space and Communications CEO Bernard Schwartz was the single biggest individual contributor to the DNC in 1997, and had opened up his wallet to the tune of over $1 million since 1995. Loral had an interest in having the Chinese launch its satellites into space, but such business had to be approved by the State Department, which had to approve sensitive exports under law. The State Department, with the support of the Defense Department, wanted to make sure that sensitive technology on U.S. commercial satellites did not fall into the wrong hands. At Loral’s request, Clinton overruled his national security establishment by transferring satellite licensing authority from State to a more export friendly Commerce Department. Another law designed to punish the Chinese after the Tiananmen Square massacre required Clinton to also approve waivers for the Loral satellite launches with the Chinese regime. Clinton signed the necessary waivers. When one of these Clinton-approved Chinese launches failed, Loral tried to help the Chinese figure out what went wrong. In 1996, Loral and another company allegedly gave the Chinese assistance that could have been used to make Chinese intercontinental ballistic missiles more accurate. This assistance was a potential violation of law and a Justice Department criminal investigation was launched. Nevertheless Clinton approved another waiver allowing Loral to launch another communications satellite a Chinese missile—even as his own Justice Department was investigating Loral for its alleged earlier illicit assistance to China.15 A special congressional investigation, the results of which was published as the Cox Report, disclosed that government reviews concluded that Chinese ICBM’s were made more reliable thanks to Loral’s help and were “likely to lead to improvements in the overall reliability of [Chinese rockets] and ballistic missiles and in particular their guidance systems.”16 In other words, the Chinese could better aim their nuclear missiles at us.


This is where Judicial Watch came in. We came up with a creative strategy to uncover the corruption that had resulted in the transfer of crucial missile assistance to the communist Chinese: we filed a lawsuit seeking to hold Schwartz and the Clinton administration accountable under federal racketeering law, arguing that the campaign contributions from Schwartz were a sort of bribery. As far as Schwartz’s China mission went, he told the Washington Post that meetings Ron Brown (the former head of the DNC that Clinton installed as commerce secretary) had put together for him “helped open doors that were not open before.” Schwartz also told the Wall Street Journal, “I think that political involvement does enhance the visibility of a corporate executive, and to the extent that visibility is enhanced, access is enhanced as well.” Schwartz went even further with BusinessWeek: “I can open any door I want as chairman of a $6 billion company.” No wonder Deputy White House Chief of Staff Harold Ickes told Clinton to call Schwartz for donations, explaining, “I have it on good authority that Mr. Schwartz is prepared to do anything he can for the administration.”17 (As you might imagine, the courts weren’t too thrilled by Judicial Watch’s suggesting that the Clinton White House was run as a racketeering operation that benefitted the Chinese missile program and our lawsuit was dismissed.) In 2002, the Bush administration let Loral off with a fine $14 million for helping China. Loral paid the fine without admitting or denying the government’s charges.18


Our work left little doubt that the Clinton administration used the Commerce Department as a payoff center for large campaign contributors. Clinton appointed his 1992 chairman of the DNC, Ron Brown, to secretary of commerce; Melissa Moss, a former top DNC fund-raiser, became director of the Commerce Department’s Office of Business Liaison; Alexis Herman, a DNC fund-raiser, became director of public liaison for the White House before becoming secretary of labor. Under Brown, many of Clinton’s biggest contributors were granted seats on government-sponsored trade missions, including Schwartz, who received a Commerce Department Trade Mission slot to China. According to a DNC brochure, contributors of more than $100,000 to the DNC were “invited to participate in foreign trade missions, which affords opportunities to join Party leaders in meeting with business leaders abroad.”


On this score, Judicial Watch secured testimony from Nolanda Hill, business partner and friend of Ron Brown, stating that Hillary Clinton was behind the fund-raising scheme involving the sale of seats on official trade missions—and that she had the support of both her husband and Vice President Al Gore.


Our work prompted court findings that stuck against the Clinton administration. Judicial Watch “got the ball rolling” with its FOIA requests on the Commerce Department. We obtained a court judgment against the Clinton-Gore Commerce Department, finding that evidence had been destroyed and testimony falsified. In our lawsuits related to Commerce Department trade missions, we were awarded just under $900,000 for attorney fees and costs. The judge noted in his ruling that Judicial Watch’s efforts prompted two congressional committees and the Federal Election Commission to investigate, and that the Commerce Department thereafter changed its policy for selecting participants in trade missions.


Perhaps the most obvious patronage scandal of all was yet another -gate, this time Travelgate. When the Clintons entered the White House, they quickly decided to fire several members of the nonpolitical White House Travel Office. One of those was Billy Dale, head of the office. In place of Dale and his employees, the Clintons put in place several of their buddies, including major campaign donors as the associated travel planning company, World Wide Travel. Hollywood producer Harry Thomason also attempted to get the Clintons to use their air charter business to book presidential travel. Hillary Clinton stood behind the moves, utilizing the FBI to investigate the Travel Office employees. Billy Dale was wrongly tried for embezzlement of $68,000 in news media cash. A year afterward, the General Accounting Office (GAO) released a report ripping the Clintons’ handling of the Travel Office, and, according to the Washington Post, “the appearance of improper influence because of easy White House access by Clinton friends.”19


Hints of What Was to Come


It would be almost a decade before the American people became aware of the implications of what seemed to be a small-scale scandal, at least for the Clintons. That scandal broke in 1999, when Judicial Watch brought a shareholder lawsuit against Deutsche Bank specifically to stop the bank from giving special treatment to the Clintons on a home loan. In September 1999, we sent a letter to Deutsche Bank and its subsidiary, Bankers Trust Company, about recent reports that Deutsche Bank and Bankers Trust were going to give a cozy home mortgage deal to the Clintons. Collateral for the deal was to be provided by a $1.35 million guarantee from future Democratic National Committee chairman Terry McAuliffe, at the time chairman of Clinton’s 53rd Presidential Inaugural Committee and chairman of the White House Millennium Celebration.


The loan would have violated the law. Under federal campaign finance laws at the time, campaign contributions in the amount of $1,000 or more were illegal. Further, gratuities are obviously illegal under federal law. Since Hillary Clinton was then running for U.S. senator from New York and seeking to establish residency in the State of New York, the loan guarantees counted as campaign contributions—what else would you call it when someone puts up the collateral for a multimillion-dollar home, freeing up cash for you to use yourself for other purposes, including campaigning?


We threatened to sue the bank to stop the loan, and when they refused, we went ahead with the lawsuit. In it, we noted that McAuliffe seems to have made it his personal mission to back the Clintons with copious piles of money, raising nearly $5 million for Clinton’s legal defense fund and raising $150,000 for Hillary’s Senate campaign. As far as the loan itself, Bill and Hillary were well over $5 million in debt, Hillary was unemployed, and Bill was making only $200,000 as president. How could they afford a $1.35 million loan, even with a below-market rate? They couldn’t without McAuliffe’s help.


Meanwhile, New York mayor Rudy Giuliani made hay out of the budding scandal, wryly noting, “People are trying to figure out how they can get someone to give them $1.3 million to buy a house.”20 Again, the court was not too keen to intervene in the Clintons’ fraudulent mortgage deal because doing so might make the Clintons look like “crooks.” To this day, I can think of no worse example of court justice being cowed by political power.


At the time, this seemed like a relatively minor scandal, at least on the Clinton scale, but it presaged a series of scandals that would rock the U.S. economy down to its foundations in 2008, as we’ll discuss. The close dealings between the congressmen charged with oversight of the mortgage industry and the mortgage lenders themselves resulted in financial disaster for virtually all Americans. The Clintons led the way here, and it’s not surprising that Deutsche Bank would later be called on the carpet for home loan fraud. One government lawsuit alleged that Deutsche Bank “lied to be included in a Government program to select mortgages that violated program rules in blatant disregard of whether borrowers could make mortgage payments. While Deutsche Bank . . . profited from the resale of these Government-insured mortgages, thousands of American homeowners have faced default and eviction, and the Government has paid hundreds of millions of dollars in insurance claims, with hundreds of millions of dollars more expected to be paid in the future.”21 Countrywide Financial, a major player in the subprime mortgage market, had an official VIP program that provided special discounts and services to politicians on the Hill, both Democrat and Republicans. Sweetheart mortgage loans for politicians by banks implicated in the subprime mortgage crisis is a near-perfect example of the everyday corruption in Washington that sets many Americans seething.


Of course, President Clinton affected the mortgage market in more ways than simply getting a personal favor from Deutsche Bank. In September 1999, the New York Times reported that Fannie Mae, the biggest mortgage underwriter in the country and a government-sponsored entity, was “under increasing pressure from the Clinton administration to expand mortgage loans among low and moderate income people and felt pressure from stockholders to maintain its phenomenal growth in profits. In addition, banks, thrift institutions and mortgage companies have been pressing Fannie Mae to help them make more loans to so-called subprime borrowers.” Clinton’s former budget director, Franklin Raines, was running Fannie Mae at the time; he was also allegedly receiving a nice benefit from Countrywide in the form of a sweetheart mortgage deal. “Fannie Mae has expanded home ownership for millions of families in the 1990s by reducing down payment requirements,” said Raines. “Yet there remain too many borrowers whose credit is just a notch below what our underwriting has required who have been relegated to paying significantly higher mortgage rates in the so-called subprime market.”22 Woe for those newly underwritten borrowers ended up as woe for millions more Americans as the real estate market tanked a decade later.


The financial crisis helped set in motion by the Clinton administration wouldn’t happen until 2008. But the Clinton administration’s failure to pursue Osama bin Laden began impacting America almost immediately.


On December 11, 2001, we used FOIA to request documents concerning the government of Sudan’s reported offer to share intelligence files on bin Laden. The Clinton administration had supposedly rebuffed an offer by Sudanese officials to turn bin Laden over to the United States. In August 2005, we finally got the documents we’d been seeking: two declassified “Top Secret” State Department documents showing that Clinton administration officials were warned of the activities of bin Laden following his expulsion from Sudan in May 1996. “Bin Ladin,” the report noted, “seemingly should be on the run. But his willingness to speak more openly to the press about his militant opposition to the Saudi regime and the West suggests more a man emboldened by recent events, whether or not he was involved in them. He may believe tensions in Saudi Arabia are ripe for exploiting through increased terrorism. Keeping bin Ladin on the move by reducing his haven options will inconvenience him, but his informal and transnational network of businesses and associates will remain resilient. Even a bin Ladin on the move can retain the capability to support individuals and groups who have the motive and wherewithal to attack U.S. interest almost worldwide.” This wasn’t hindsight being twenty-twenty—these documents showed that the Clinton administration knew the danger bin Laden posed back in 1996 and failed to take any meaningful action to stop him.23


In 2008, Judicial Watch obtained access to the redacted portions of the document, and they were even more shocking. The document stated, “[redacted] . . . indicated bin Ladin planned to sponsor suicide car bombings against US interests in the UK, in part to punish London for ‘submitting’ to US pressure to bar his entry into the UK.” Other information in the documents showed that the leadership of Sudan, President Omar Al Bashir and Hassan Turabi, had ties with bin Laden. The Clinton administration also rebuffed an offer by Sudanese officials to turn bin Laden over to the United States. Bin Laden’s many passports, his private plane, and the backing he received from foreign sponsors allowed him to travel freely “with little fear of being intercepted or tracked,” the report said. The report even warned that bin Laden’s prolonged stay in Afghanistan “could prove more dangerous to U.S. interests in the long run than his three-year liaison with Khartoum,” and predicted that even if bin Laden were forced to move from place to place, it wouldn’t be anything more than an inconvenience, since “his informal and transnational network of businesses and associates remain resilient.” Bin Laden, the report said, wouldn’t be stopped from pursuing his activities while on the move: “[he] can retain the capability to support individuals and groups who have the motive and wherewithal to attack U.S. interests almost worldwide.” The document showed that well over five years before 9/11, and four years before the USS Cole, the Clinton administration was warned in full about bin Laden’s murderous intent, including specific threats to attack U.S. interests, but took no meaningful action against bin Laden. As a result, thousands of Americans were murdered in New York, Washington, D.C., and Pennsylvania.24


Clinton’s inaction with regard to Sudan had other ramifications, too—when he finally bombed the al-Shifa plant in Sudan in 1998, most experts thought it had been a mistake. Judicial Watch made a FOIA request in January 2000 to the CIA on this topic, and only two years later did they respond. They provided a set of heavily redacted documents, including a September 21, 1998, Senior Executive Intelligence Brief, titled “Middle East: Currents Favor Saddam.” That document stated that “Arab anger over the US military strike in Sudan . . . added momentum to regional trends benefitting Saddam. . . . [The strike] has fueled Arab perceptions of US hostility toward Muslims, increasing the political risk to US allies of siding with Washington to renew pressure against Saddam.” At the time, Clinton’s Sudan strike was seen as a “wag the dog” distraction, as it came shortly after Clinton appeared before a federal grand jury about the Lewinsky scandal. (Wag the Dog was a movie that year in which a fictional presidential administration made up a war against Albania in order to cover up a presidential sex scandal.25) The “wag the dog” Sudan strike didn’t do any damage to bin Laden, but it did create support for Saddam Hussein.26


On the Way Out


The Clintons hadn’t entered the White House with any sense of honor, and they left it the same way: by pilfering the silverware and pardoning criminals in the dead of night. To the last minute and beyond, we knew we would have to stay on top of them, ripping away the mask of secrecy and power behind which they hid.


One might not think it possible that an impeached president, implicated in selling his office to foreign interests, could top this corrupt record on his final day in office, but Clinton managed to end his presidency on a truly infamous note. On the last possible day of his administration, Clinton issued an unbelievable 140 pardons, commuting thirty-six sentences; in full compliance with established Clinton precedent, many of those pardons went to convicted felons who had paid large fees to Clinton’s associates. One of them was Marc Rich, whose wife, Denise, had donated over $1 million to Democratic Party causes and the Clinton Library.


This Pardongate scandal also caught Hillary Clinton, who had just been elected to the U.S. Senate to help represent New York. It turns out that Hugh Rodham, Hillary’s brother, took a payoff of $400,000 from associates of two felons who successfully used Hugh to lobby Bill for their pardons.27 He later supposedly had to return the money in order to avoid the fallout. And were pardons exchanged for votes? Years later, in 2008, our investigators obtained thirty-four photos from the Clinton Presidential Library of Hillary Rodham Clinton, then-president Bill Clinton, and Grand Rabbi David Twersky at a White House meeting during which the grand rabbi and other community leaders allegedly lobbied the Clintons to commute the jail sentences of four Hasidic men convicted of stealing $30 million in government education aid. The meeting took place in December 2000, just after the New York–based Hasidim sect delivered 1,400 votes to Hillary Clinton’s Senate 2000 campaign and only twelve to her opponent, Rick Lazio.


This was the second meeting between Hillary Clinton and representatives of the Hasidic men. Prior to the election, in August 2000, Hillary Clinton visited New Square, the Hasidic community just outside New York City.28


Our FOIA requests for the Clinton pardon documents were initially stonewalled by the Bush administration, so we had to file one of our first lawsuits against the Bush administration—about a Clinton scandal!


Clearly the case began as an investigation into corruption, but it quickly became a fight against government secrecy. The Bush administration tried to stop us in our tracks by suggesting that the pardon recommendations of the Justice Department’s Office of the Pardon Attorney (which never were reviewed by Clinton!) were subject to the presidential communications privilege—a presidential executive privilege recognized by the courts to protect the confidentiality of communications between the president and his closest advisors.


The second most important federal court in the country, the U.S. Court of Appeals for the District of Columbia Circuit, rejected that Bush secrecy gambit in 2004. To allow the presidential communications privilege to govern the pardon documents from the Justice Department “would be both contrary to executive privilege precedent and considerably undermine the purposes of FOIA to foster openness and accountability in government,” said the court. “Indeed, a bright-line rule expanding the privilege could have the effect of inviting use of the presidential privilege to shield communications on which the President has no intention of relying in exercising his pardon duties, for the sole purpose of raising the burden for those who seek their disclosure.”29 When the department finally released some 915 pages of documents in May 2005, they blacked out virtually everything. The text of the recommendations was completely covered by black ink. Since the presidential communications privilege was not available to them, the Bush Justice Department invoked the deliberative process privilege, which can allow the government to keep secret pre-decisional material. So, since all the pardon recommendations were “pre-decisional,” the Bush administration wouldn’t offer anything of importance in the end and gave us 915 blacked-out pages.30 This smarmy contempt for the people’s right to know is a good illustration of Washington corruption in the Clinton-Bush era.


The Bush administration’s protection of Clinton through a narrow reading of FOIA proves that government secrecy can be part of the governing platforms of both political parties.





2.



THE BUSH FOG


President George W. Bush’s administration began full of high hopes and grand promises. But the American people came to see an arrogance and contempt for accountability that led to repudiations of the Bush legacy at the ballot box in 2006 and 2008. At a minimum, the Bush crowd thought that since they were not Bill Clinton, they could do no wrong and shouldn’t be questioned. And they had an ideological hostility to governmental transparency and openness that served to undermine the people’s confidence in the administration from the beginning.


Immediately upon his election, President Bush made clear that he wasn’t interested in pursuing any of the investigations of the Clinton years. “I think it’s time to get all of this business behind us,” he said. “I think it’s time to allow the president to finish his term, and let him move on and enjoy life and become an active participant in the American system. And I think we’ve had enough focus on the past. It’s time to move forward.”1 At the same time, Bush used the rhetoric of honesty and transparency, issuing a memo to his executive branch employees that read, “Everyone who enters into public service for the United States has a duty to the American people to maintain the highest standards of integrity in Government.”


A president who was elected as an antidote to the corruption of his predecessor quickly brought into Establishment Washington an arrogance that saw anticorruption efforts and the Clinton impeachment as déclassé. The Bush people also made the political calculation that the American people were tired of so-called scandal politics. This meant that the rule of law would take a backseat to politics as usual. And I’m sure the Bush people were more than a little afraid of the Clinton gang—with their FBI files, private investigators, etc. The Clinton impeachment, they surely took note of, did not result in Clinton’s removal from office—but in the removal of one Republican House Speaker: Newt Gingrich; and one Republican House Speaker-designate: Bob Livingston.


Whatever the motive, it was no excuse for ignoring the rule of law.


The Bush administration started protecting the Clinton corruption at the expense of the taxpayer literally from day one. After the departing Clinton staff vandalized the White House, the Bush folks had ample reason to be angry and upset, and to hold the Clintons accountable. But after a few brief remarks by Bush officials about the bad manners of the Clinton staff, the Bush White House tried to spin away the entire story. Press Secretary Ari Fleischer, in an attempt to undercut the reports, said that the damage wasn’t officially catalogued: “The cataloguing that I mentioned, frankly, that’s one person in our administrative offices who is really just keeping track in his head about things that may have taken place. . . . As far as we’re concerned, it’s over.” Bush distanced himself from any implication that there was something worth investigating—as there clearly was: “There might have been a prank or two. Maybe somebody put a cartoon on the wall, but that’s OK. It’s time now to move forward.” Meanwhile, former Clinton White House administrator Mark Lindsay was falsely claiming that there was not “one instance of vandalism, not a single one.”2


The Washington Times reported that the Bush White House was actually calling up members of Congress to try to stop them from investigating the vandalism.


This was especially problematic, since it revealed not just the Bush administration’s desire to stifle any public knowledge of the true costs to the taxpayer of the vandalism, but also the Bush administration’s dismissive attitude toward the real damage: the destruction of computer hard drives, the theft of laptops, and the deletion of emails. As one anonymous Bush official put it, “We just were pleased to let the matter fade so that people could return to the focus on policy.”3


Then there was the Clintons’ outright theft of White House furniture to stock their new home in Chappaqua, New York. On January 4, 2000, Hillary brought a moving van to 1600 Pennsylvania Avenue to start the move. We suspected at the time that Hillary was looting the White House in order to fill up her new house. Sure enough the Associated Press reported that White House property had indeed been removed. One year later, the Washington Post reported similarly, “President Bill Clinton and his wife started shipping furniture from the White House to the Clintons’ newly purchased home in New York more than a year ago, despite questions at the time by the chief usher about whether they were entitled to remove the items. . . . [The chief usher] believed [the items] were government property donated as part of a [$396,000] White House redecoration project in 1993, during Clinton’s first year in office.”4 In the end, the Clintons—who had filched an iron and glass coffee table, a TV armoire, and a custom gaming table, among other high-end furniture—had to return $28,000 in furniture to the White House. If that doesn’t tell you about the petty criminality of the Clintons, I don’t know what will.


So what did Bush do to track down the Clintons for their violation of law in simply walking off with taxpayer-bought accoutrements? Once again, he ignored it. At the swearing-in of Secretary of Commerce Donald Evans, he stated, “It’s important for all the facts to be laid out on the table and I’m confident that the President—the former President and First Lady will make the right decision.”5 As if that weren’t vague enough, Bush reemphasized his usual “time to move on” language a few days later.


When it came to Pardongate, the Bush administration was just as willing to stall any investigation whatsoever. As the New York Times editorial board, surprisingly getting it right, wrote, “Mr. Clinton does not have many friends . . . unless you count President Bush, who said yesterday it was time to move on.”6 Despite mountains of evidence against the Clintons in the Pardongate scandal, the Bush administration shut down the investigation of the issue. In February 2001, just as congressional and Justice Department inquiries heated up, Bush was asked aboard Air Force One about the scandals. “Do you think it’s a good idea for Congress to be investigating pardons, or for the Justice Department to do that?” Bush’s answer: “I think it’s time to move on.”7


It was only natural, then, that with this kind of tepid response from the Bush administration, his political appointees at Justice were only too eager to shove the scandal back into the closet. Instead of pursuing the matter themselves, they allowed Mary Jo White, a Clinton appointee and U.S. attorney for the Southern District of New York (White had killed a major scandal involving the Teamsters and Democrats), to open an investigation. White supposedly didn’t like the pardon of Marc Rich, since her office wanted to prosecute Rich, but even the liberal Los Angeles Times recognized that her newfound involvement had only occurred because “Bush’s remark dampened interest within the Justice Department for a criminal investigation, said one source familiar with the matter.”8


And just as with the vandalism scandal, the Bush administration took active steps to shut down the investigation of Pardongate by Congress. According to Newsweek magazine, “White House administration officials are quietly pressuring GOP Congressional investigators to end the probe of former President Bill Clinton’s pardons as quickly as possible. . . . ‘Everybody’s not real happy with us over there,’ says one Republican staffer. ‘I’ve been getting calls from the White House saying, “Hey, what are you guys doing?’”9


Again, the kindhearted reading was that the Bush administration wanted to move on without distractions that could be caused by full-scale investigations of the Clintons. But a more base reason was suggested by Newsweek: the Bush team didn’t want to implicate I. Lewis “Scooter” Libby, who had tried to aid Rich in obtaining the pardon. Said Newsweek, “In private, Bush White House officials worry about a political backlash from Democrats if the pardon investigation drags on much longer. For more than 10 years, Rich’s chief American lawyer and advocate was Lewis (Scooter) Libby, now Vice President Cheney’s chief of staff. Last week Democrats on the Burton committee fired a political warning shot, insisting that Libby, who worked for Rich until last year, be called as a witness.” Libby apparently admitted that his law firm had billed Rich for some $2 million in legal fees, and that he called Rich a couple of days after the pardon from Clinton to congratulate him. “The revelation,” reported Newsweek, “delighted Democrats, who have been dying to inflict a little political pain themselves.” Unsurprisingly, congressional hearings came to a quiet end, smothered by soon-to-be Senate Minority Leader Trent Lott.


We wouldn’t stand for either the Bush administration or its allies in Congress ignoring Clinton’s pardon outrages. Working with Congressman Bob Barr (R-GA), we made an innovative legal claim, arguing that the pardons themselves were not in compliance with law and that Bush should declare them void. Specifically, the problem was that Clinton’s last-minute pardons all stated that the pardons were for offenses specified in the pardon applications. Here’s the actual text of Clinton’s pardons: “AFTER CONSIDERING THE REQUESTS for executive clemency of the following named persons, I hereby grant full and unconditional pardons to the following named persons for those offenses against the United States described in each such request.”


There was only one issue: there were no formal applications filed by many of the applicants, since they were working illicit back channels to obtain their pardons. In fact, 44 of the 138 individuals Clinton pardoned had no requests pending before the Office of Pardon Attorney. Court precedent suggested that pardons are valid only if they clearly state the offenses being pardoned. This would prevent blanket pardons for any crimes in the past. Say, for example, that Clinton had written a pardon for all offenses previously committed by Rich, and then a year later, the police had found that Rich committed murder. The pardon shouldn’t be effective as to the murder, since the crime wasn’t known at the time. That’s why pardons should name specifically the crimes at issue. As a matter of law, until a pardon is delivered, a president may cancel it as well.


In Clinton’s rush to issue pardons, he didn’t deliver them—he needed the Bush Justice Department to deliver them for him. Thankfully for Clinton and for Clinton’s corrupt and criminal pardon recipients, Bush did just that. All President Bush had to do was refuse to deliver the pardons. Wanting to protect himself politically and wanting to delink his staff from the scandal, Bush chose not to. The Pardongate scandal ended up being a bust.


Of all the Clinton scandals, the worst was Chinagate. So of course that is where the Bush administration worked hardest to end any substantive investigations. Here the Bush gang was just following in the footsteps of Janet Reno’s Justice Department—she had refused six times to appoint an independent counsel to investigate violations of campaign finance law, including the alleged approval by Clinton of technology transfers to China in return for political donations. Many crucial figures fled the country rather than testify against the Clintons.


So what did the Bush administration do? You guessed it: they stymied the investigation. Even during the presidential campaign, Bush said he would do nothing about Chinagate. “While it’s clear that Al Gore engaged in a number of fund-raising activities and gave the FBI statements that continue to raise the issue of credibility, the American people are sick and tired of all these scandals and investigations,” Bush said. “The best way to put all these scandals and investigations behind us is to elect someone new.”10 It was a point Bush made at the Republican National Convention as well. This prompted conservative columnist par excellence (and old Nixon hand) William Safire of the New York Times to comment, “Republicans on the unpopular ramparts of the rule of law were coolly informed he preferred ‘civility and respect.’”11


In March 2001, Bush and company had a chance to truly implement justice in Chinagate, without even getting their hands dirty. It would have been tough, but the new Bush team could have worked to dismantle a sweetheart plea agreement for James Riady and his Lippo Group. Riady had made Clinton a personal promise to raise a million dollars for the 1992 campaign—and everyone knew Riady was a foreign national. Riady also installed John Huang, his agent, in the executive branch at the Commerce Department, where Huang had high-level access and helped funnel cash to the Clinton reelection campaign. Riady’s goals were to attain Most Favored Nation trade status for China, get rid of trade barriers with Indonesia, and normalize relations with Vietnam—all three of which Clinton accomplished on his behalf.12 Just days before Clinton left office, Riady reached a plea agreement with the Clinton Justice Department but his sentencing was delayed until March 2001, which meant that it had to be blessed by Bush Justice Department. What was Riady’s penalty for this blatant buying of the White House? A ridiculous four hundred hours of community service, to be served, in all places, in Indonesia. The fantastic plea bargain for Riady, who was believed by a Senate committee “to have had a long-term relationship with a Chinese intelligence agency,” meant that he would not have any incentive at all to testify about what he knew.13


We were prepared to oppose the plea agreement in court. What we didn’t expect was that John Ashcroft’s Justice Department would go along with the sleazily generous deal from the Reno Justice Department. We argued at the sentencing hearing that four hundred hours was ludicrous, especially in light of the fact that another witness in the case—a friendly, cooperative witness, no less—received three thousand hours of community service. Incredibly, the Chinagate cover-up didn’t end there.


What of Loral, the company that Clinton helped to aid the Chinese missile program, putting American lives at risk? Again, the Bush administration allowed Loral to pay a $14 million civil fine, and didn’t force Loral to admit improprieties. Loral was allowed to go on its merry way (and keep its business dealings with the Chinese government).14


Not one official from the Clinton administration was ever indicted concerning campaign finance law violations.


The Bush administration saw the selling of the White House and the related missile technology assistance to Communist China as political problems to be put to bed. In fact, the disgraced Bill Clinton and George H. W. Bush became informal ambassadors-at-large for the Bush administration. It seems no one person did more to rehabilitate the image of the impeached Bill Clinton than his Republican successor. The abrogation of President Bush’s duty to uphold the law kept the Clintons off Bush’s back but did nothing to vindicate the rule of law from Clinton’s historic abuse of office.


The Bush Ethical Blind Spot


President George W. Bush prized loyalty and valued his friends, characteristics which are virtues—to a point. Bush passed that point when his loyalty to his friends led to some truly awful appointments. Bush’s first questionable appointment was his Commerce secretary, Don Evans. Evans, like his predecessors Malcolm Baldridge, Robert Mosbacher, Ron Brown, Mickey Kantor, and Bill Daley, was a major fund-raiser for the man who nominated him for his position. Evans was personally close to President Bush and had served as Bush’s finance chairman during the 2000 campaign. We understood at the time that putting a fund-raiser at the head of Commerce would prove to be—as it has in the past—a whole lot of trouble.


Within months, we found out we were right. It turns out that Bush friend and donor Ken Lay of Enron called up Evans and asked him to use his influence with Moody’s, the credit ratings agency, to prevent Moody’s from continuing to downgrade Enron’s debt. By downgrading Enron’s debt, Moody’s would prevent Enron from being able to raise cash to pay off Enron’s debts. Evans said he didn’t do as Lay requested because that would have been an abuse of office. We first ran into Enron during the Clinton administration. I remember being surprised when Enron became popularly known as a Bush corporate crony, since we knew about their coziness with the Clinton cash-for-favors regime. In 1995, Ken Lay joined Clinton’s commerce secretary, Ron Brown, on a trade trip to India. Enron also got hundreds of millions in government support from the Clinton administration for Enron’s energy projects in India, and even attempted to enter into joint ventures with John Huang’s Lippo Group.


It got worse. Bush’s transportation secretary was Norman Mineta, whom he had retained from the Clinton administration. That decision was absolutely outrageous. When Mineta was first nominated by Clinton, we protested strongly—Mineta had been involved in the Clinton Commerce Department trade mission scandal, in which we found that seats on trade missions had been sold in exchange for campaign contributions. Mineta participated in the Commerce Department trade mission to Indonesia, which involved the ubiquitous Huang and other Chinagate participants. News outlets also reported that Mineta was an emissary on behalf of Clinton to accused Chinese spy Wen Ho Lee’s family during an active federal espionage investigation, Mineta supposedly helped Lee as part of an effort to turn out Asian votes for Democrats. The Bush administration ignored all of that and placed Mineta in the Bush cabinet to give it the appearance of bipartisanship. He would turn out to be one of Bush’s most controversial picks.


The Bush administration courted controversy by nominating Elaine Chao as secretary of labor. John Huang revealed under deposition that Elaine Chao hadn’t just asked him for political contributions for former senator Alfonse D’Amato, but that her husband, Senator Mitch McConnell (R-KY), had also received contributions from Huang and the Lippo Group. Huang testified that the money he funneled to McConnell and D’Amato was actually laundered illegally from overseas bank accounts. Huang took the Fifth Amendment when asked if he had donated more than $2,000 to McConnell during the 1990s. It took Bob Novak’s syndicated column reporting the testimony in order for McConnell to return the contribution.15


Chao was actually Bush’s second choice—his first choice, Linda Chavez, had been embroiled in a “scandal” surrounding providing shelter to an illegal immigrant. Now, in retrospect, conservatives had good reason to like Chao’s policies at Labor, as she was an effective leader that used the law to hold labor unions accountable in ways never seen before in the history of her department. Nevertheless, her role in shepherding money from a man believed to on the payroll of a foreign government should have been fully explored before she was allowed to serve in the Bush cabinet.16


The Bush administration also kept on IRS Commissioner Charles O. Rossotti. IRS commissioner Rossotti allowed his agency to be used by the Clinton administration to audit and intimidate the latter’s perceived adversaries. On top of this, as commissioner, Rossotti oversaw the awarding of IRS contracts to AMS, a company he founded and in which he had a major financial interest. In 2002, AMS was supposed to make at least $17 million from its IRS contracts. Rossotti’s wife served as outside counsel for AMS. Just before Clinton left office, he granted Rossotti a waiver for his conflict of interest.


Unfortunately, the Bush administration, which should have known better, was untroubled by these conflicts of interest and by Rossotti’s IRS being used as a club against Clinton’s opponents. But at least the Bush administration did force Rossotti to sell his interests in AMS, but only after we filed complaints over this conflict of interest (and prompted over 25,000 citizen petitions to Bush requesting he fire Rossotti).


What about the FBI, another Clinton tool? Bush left it in the hands of another Clinton appointee, Louis B. Freeh. Under Freeh’s watch, the FBI sent Republican FBI files to political operatives at the Clinton White House, including Craig Livingstone. Freeh’s FBI was also responsible for the fiascos at Waco, Ruby Ridge, the Atlanta Olympic bombing investigation, and other scandals where cover-ups and obstruction of evidence took place. Freeh’s FBI took no action as Chinese agents waltzed through the Oval Office and White House to drop off laundered fund-raising cash. Only when Freeh resigned did he leave office in June 2001.


The Bush Justice Department


At first glance, Bush’s appointment of Attorney General John Ashcroft seemed terrific. Ashcroft was an honest man, committed to cleaning up the devastated Reno Justice Department, and able to restore trust in the institution. We looked forward to working with him.


He wasn’t so eager to work with us. We tried again and again to set meetings with him to offer our help in ferreting out government corruption. He ignored our requests. Within the first year, it was clear that the Justice Department wasn’t interested in changing the way business was done. As it turned out, although we couldn’t swing a meeting with Attorney General Ashcroft, big-time donors could.


On September 20, 2001, we identified the Holy Land Foundation (HLF) and nineteen other organizations as money laundering fronts for Islamic terrorists. We wrote up the case against the groups and sent copies of our complaint to Ashcroft, his assistant attorney general (and future secretary of homeland security) Michael Chertoff, Secretary of the Treasury Paul H. O’Neill, Rossotti, and President Bush. One month after that, the Washington Post reported that Ashcroft and other members of the Justice Department actually met with legal counsel for the HLF, an organization that allegedly has directly financed the murder of Americans. Ashcroft actually met with their attorney, George Salem of Akin Gump Strauss Hauer & Feld, along with three of his fellow HLF-hired attorneys. HLF wanted the Justice Department to write a favorable amicus brief—a friend-of-the-court brief, filed by a third party to help one of the parties to the case—on behalf of HLF in a case related to the death of an American at the hands of Hamas. So why would Ashcroft meet with these lawyers? Did it have something to do with the fact that Salem helped raise $3 million for the Bush-Cheney campaign as chairman of Arab Americans for Bush-Cheney 2000?


When the Bush team entered office, we also hoped that their professed desire to restore honor to the White House would extend far enough to cover reasonable treatment of FOIA requests. Instead of ratcheting down the Clinton White House’s FOIA obstructionism, the Bush administration ratcheted it up. However disingenuous they were, Janet Reno’s actual guidelines on FOIA were very reasonable, with federal agencies being told to err on the side of disclosure. But now, Attorney General Ashcroft told federal agencies to consider all possible exemptions before releasing documents under FOIA, essentially creating a presumption that documents shouldn’t be released. “When you carefully consider FOIA requests and decide to withhold records, in whole or in part, you can be assured that the Department of Justice will defend your decisions unless they lack a sound legal basis or present an unwarranted risk of adverse impact on the ability of other agencies to protect other important records,” the memo said.17 The Bush administration policy now seemed to be to err on the side of secrecy. So it wasn’t surprising to find out that when we sought documents from the IRS, the Commerce Department, the State Department, and other agencies, we had to face off in court with the Bush administration.


The Bush attack on transparency continued with a new Bush administration interpretation of the Presidential Records Act. In November 2001, Bush issued an executive order allowing himself or former presidents to veto the release of presidential papers. Even the family of a deceased president could on occasion prevent the release of presidential papers. This executive order was so overreaching that it stated that a former president could override a sitting president as to whether his papers were released. As usual, the Bush administration cited national security as the chief concern. Some analysts at the time thought that the executive order wasn’t designed to protect Clinton but another former president—George W. Bush’s father, George H. W. Bush. They posited that records under the Reagan administration could have damaged H.W.’s reputation.
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