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Preface


With regard to its subject matter and underlying concern, the present work is a sequel to my book entitled Citizens of the Broken Compass: Ethical and Religious Disorientation in the Age of Technology (2015), but it differs from the latter in its context and structure. Whereas Citizens of the Broken Compass was a series of ten more or less independent essays that originated as talks in various clubs, In Search of the Common Good was conceived from the outset as a literary work with a systematic structure. To the extent possible, technical distinctions have been avoided and foreign language expressions have been translated. As the title indicates, the work is not addressed to an academic group of specialists, but rather to a general readership, i.e. to concerned citizens who are interested in thinking through some of the ethical and moral issues facing us today. Since footnotes have been held to a minimum, the informed reader will recognize that my indebtedness to other authors goes far beyond the credits given.


I would like to thank my friend Alan S. Gold, United States District Court Judge for his helpful comments about Chapter 7 in which several Supreme Court cases are mentioned. Should my presentation of the legal aspects of a particular case seem inadequate to the specialist, I would like to point out that my major interest in this book is ethical-philosophical rather than legal and that I have introduced legal cases only as illustrations of complicated moral issues.


Finally, my heartfelt thanks go once again to my wife Susan L. Brush without whose support and assistance the writing of this essay would not have been possible. Not only her patience during the hours that I spend at my desk, but also her willingness to discuss central issues with me in our leisure time are invaluable.


Jack Edmund Brush




Introduction


In Citizens of the Broken Compass, I alluded to a work by Charles Dickens entitled The Lazy Tour of Two Idle Apprentices in which he writes: “The compass is broken, and the exploring party is lost!” The metaphor of the “broken compass” describes well the cultural situation in which we find ourselves today. The technological achievements of the last centuries are an astonishing testimony to the rational capacity of human beings, but the discrepancy between our technological ability and our ethical and moral sensitivities is not only obvious, but deeply disturbing. We know how to do many things, but we have difficulty deciding whether such things should be done. It is relatively easy for the scientist to claim neutrality on many controversial issues by pointing out that science deals with that which is the case, not with that which ought to be the case. That is, science is concerned with facts, not values. But given the situation of the world today—the danger of nuclear war, the threat of climate disaster and so forth—, the claim of neutrality by anyone, be it a scientist, an attorney or a musician, is unacceptable in any society. Every citizen of the world community is called upon today to address crucial moral and ethical issues, and this call is all the more demanding on those who are privileged with the means to make significant changes.


As mentioned in the Preface, the present work In Search of the Common Good is a continuation of the issues addressed more informally in Citizens of the Broken Compass. Whereas the latter was a collection of talks held in various clubs, the former is an extended essay on the problem of balancing human rights and the common good. Strictly speaking, I would not characterize this essay as a work on ethics or even on morality. Rather than presenting certain moral standards or a systematic ethics, In Search of the Common Good discusses three guideposts that may be helpful in making moral and political decisions. Admittedly, guideposts do not guarantee safe passage along a pathway, but when the exploring party is lost and the compass is broken, guideposts may be a welcome sight. The purpose of the guideposts is not to replace the concept of human rights, but rather to provide a context of interpretation. Any attempt to replace human rights in our world would undoubtedly be catastrophic since rights are the only shred of moral standard that we still possess. That notwithstanding, rights have proven to be an inadequate standard, and they must, therefore, be supplemented and contextualized.


In order to arrive at the desired guideposts for interpreting human rights, we will have occasion to investigate two concepts that were very closely related in the Hellenistic philosophy of the first century BC: natural law and natural right. Both of these concepts have survived in modern times, albeit in a considerably different form. Out of the ancient concept of natural law, scientists have developed the idea of the laws of nature (Chapter 2), and out of the concept of natural right, political philosophers and ethicists have developed the modern notion of human rights (Chapter 6). The process in which these changes occurred extended over several centuries and has resulted in an ethical relativism that still plagues us today. In Chapter 3, we will suggest how this relativism could be overcome. In Chapters 4 and 5, we will sketch out a new understanding of natural law, taking as our starting point the modern concept of the self, and in Chapter 6, we will broaden our perspective to include the notion of the common good. In the final chapter, we will describe the moral guideposts that we consider essential as a context of the interpretation for human rights—guideposts that will hopefully promote the common good.





Chapter 1


The Eclipse of Power and Loss of Moral Authority


No impartial observer can fail to recognize the similarities between the underlying mentalities of the extreme, right-wing, militant groups that have developed within the three world religions which trace their heritage back to Abraham: Judaism, Christianity and Islam. To be sure, none of these three religions should be described categorically as militant. Nevertheless, each of them does contain a militant element which exhibits a fanatical intolerance for others, an inability to carry on meaningful dialogue, an almost sadistic inclination to the destruction of life and property, and above all a glorification of violence. One often speaks of the radicalism of such movements, but on purely linguistic grounds, the designation “radical” seems inappropriate. The word “radical” is a Latin derivative and has the basic meaning of “being rooted” in something. In my opinion, the above mentioned movements do not deserve this designation precisely for the reason that they are not rooted at all. The violence that they perpetrate is not the result of their being rooted deeply in their own cultures, in their own religious traditions or in anything else; their unleased violence has no roots at all and therefore no limits and no boundaries. Violence has become a way of trying to establish their identity—an identity that has been hopelessly lost. In a healthy society, the identity of individuals and of groups is established through participation in various institutions of the culture such as political parties, professional organizations and religious groups. In particular, religion has always played a pivotal role in this regard. However, when religion in its true form no longer provides grounding for the individual, when it no longer helps the individual establish his or her self-understanding and self-identity, that is to say, when religion loses its contact with the divine, then the empty forms of religion become susceptible to the darker side of human nature and often develop into aggressive, hostile, violent movements. How this has happened in Judaism, Christianity and Islam is a historically complex matter, and in this chapter we will consider only Christianity in its Western form.


In order to understand violent movements, we must distinguish first of all between power, force and violence. In the political-societal realm, power is quite distinct from force. Whereas force compels and coerces, power persuades and convinces. Whereas the physical world is the medium of force, language is the medium of power. We speak of moving heavy objects by sheer force, whereby the force may be produced directly by the exertion of human muscles or by machines designed by humans. In either case, the force is applied according to the laws of physics, and the objects are moved from one place to another. If similar forces are applied to human “objects”, then they too can be compelled to move in this or that direction. In general, we can coerce other human beings to obey our will either by the threat or by the actual exercise of force. The intensity of the force can range from a slap in the face to the explosion of an atomic bomb, but the principle remains the same. We coerce others to obey our will by the use of force. When such force becomes destructive of life and property, as in the case of warfare, then the boundary has been crossed from force to violence. Through violence, we not only coerce others, we destroy them. In contrast to both force and violence, power has the uncanny quality of changing people’s hearts and minds without the use of coercion. A dramatic speech can have tremendous power. Properly conducted diplomacy can have a powerful impact. Although language is the medium of power, the power need not be verbally expressed at every moment in time; we also speak of the moral authority of an individual or a group, und such authority can be extremely powerful.


Even during the cultural revolution of the 1960s, there were still signs of real power in American society. There was still some sense of moral authority in domestic as well as foreign affairs, and there were orators like Martin Luther King, Jr. who truly moved people with the power of their words. Today, there are far fewer signs of such power. The moral authority of the United States has suffered greatly, and powerful speeches have been replaced to a large extent by sound bites and advertising gimmicks. In the public mind, force is now understood as an expression of great power. It is generally thought that “powerful” nations exert their force on other nations and control their destinies, and as a “superpower”, the United States extends its armed “forces” across the globe, perpetrating violence in order to attain its ends.


Contrary to public opinion, however, true power does not require the threat or the actual use of force and violence. In fact, where violence becomes the standard of the day, true power has disappeared from the scene. In her book On Violence (1970), Hannah Arendt analyses the concepts of power, force and violence, and she comes to the following conclusion: Power and violence are inversely proportional to each other. Where there is real power, violence is not necessary. Where violence is perpetrated daily, power has ceased to exist. Given these definitions, it would be more appropriate to say that the United States has become a super-force, rather than a super-power. It was the first nation to develop a nuclear weapon, the only nation to ever use a nuclear weapon in warfare, and is today the undisputed super-force in the world, capable of massive acts of violence through a simple mouse click. But in many ways, the United States is still struggling to understand true power, and Hollywood has not been much help in the endeavor. One need only think of popular films that glorify the ability of the military to destroy through acts of violence. Yet, one cannot lay the entire blame for the present state of affairs on the shoulders of Hollywood producers. The reasons for the eclipse of power in our time and the concomitant outbreak of violence on all sides are far more complex than Hollywood producers could imagine. In part, this development is due to the lack of existential meaning in Western societies and the emptiness of traditional religious forms, which we mentioned above. It is no accident that these empty religious forms are now being filled with new content in order to justify violence. The rationale goes something like this: we are not really slaughtering other human beings, we are saving the civilized world from savages, just as “God” has commanded us to do. Yet, this abuse of religion would never have been possible, if other factors had not contributed to the eclipse of power.


In my volume on faith in the age of science (Glauben als Ereignis: Selbst, Kraft, Zeit, Leben, 2011), there is an extended discussion concerning the development of natural science in the seventeenth and eighteenth centuries that demonstrates how the new scientific concept of force eclipsed the older and more fundamental concept of power.1(p159–182) We see the beginnings of a new concept of force in the writings of Johannes Kepler, but it was in the work of Sir Isaac Newton that the notion of force really began to replace power. In what became known as the “Newtonian World Machine”, the entire universe was thought to be moved by physical forces. Since everything that took place in this mechanical world was caused by some physical force, even God’s interaction with the world was conceived in this manner. Whereas the theological tradition had always spoken of God’s omnipotence, meaning God’s attribute of being all-powerful, the mechanical world of physical forces led to the notion of God’s attribute of being all-forceful. With this shift in meaning, the power of God in the medium of language was concealed, and this eclipse of divine power eventually extended into all areas of society where force became the only means of dealing with relationships, whether these relationships were to nature or to other human beings. So today, the hallmark of our relationship to nature is force. Likewise, the standard of our relationship to other persons has become force, spilling over quite often into raw violence.


In this context, power has totally lost its meaning. Power has much more in common with love and respect than it does with force and violence. Power draws people into agreement; force coerces them into obedience. We are not thereby maintaining that force is never necessary in an imperfect world, but it should only be used when power has clearly failed. That is to say, in human relationships, whether on an individual, a national or an international level, the use of force is always a tacit admission of failure. Had we been powerful enough, the force would not have been necessary. As an American citizen, I am not ready to admit failure. I am not ready to concede that we are a powerless nation, that we have nothing left in reserve except raw violence. I am still convinced that we can discover the true power of words, that we can regain the power of dialogue and diplomacy, and that we can recover a moral authority, which flows out of authentic power. Since moral authority is an authentic expression of power, the following chapters will undertake to analyze our current situation and to search for moral guideposts that could point us onto the right path.


At the outset of our discussion, we must distinguish between the legal, the moral and the religious. The “legal” in the context of our investigation refers to the federal and state laws and regulations that are necessary in order to ensure a stable and safe society. Criminal law, for instance, deals with acts of intentional harm to individuals of the society; some protection must be provided against harmful acts that can range from vandalism to murder. On the other hand, civil law deals with disputes between private parties such as divorces, child support, breach of contract and so forth. Thanks to the legal structure of a country, its citizens are protected from harm and afforded an environment in which they can pursue their professional and personal interests.


The “moral” in a society concerns certain standards of behavior that are considered right or just. In everyday conversation, morality and ethics are often used synonymously, but technically speaking, ethics is a more systematized approach to right and wrong conduct. The code of conduct governing the medical profession, for instance, is termed “medical ethics”, and in a similar vein, there is usually a prescribed set of values for the behavior of individuals within a particular religious group. There is, for example, the discipline of Christian ethics that investigates systematically the implications of Christian faith for individual conduct and for social engagement. In contrast to ethics, the “moral” in society is more diffused and more closely related to the mores of the culture. The accepted customs, the behavioral values, the perception of right and wrong in given situations—all of this makes up the morality of the society. From this, it should be apparent that the “moral” and the “ethical” are not always identical. What is considered to be acceptable behavior in society as a whole may not accord with the ethical values of a particular religion, and this will be especially true in a pluralistic society, characterized by diverse religious views which may range from an unbending fundamentalism to a staunch atheism. That particular religious groups may not be satisfied with the basic moral attitudes of the society is, therefore, to be expected, but in a pluralistic society, it is imperative that we agree on certain moral values so that we can engage in productive dialogue. If our differences are greater than our agreements, we cannot survive. If the divisiveness of a nation is deeper than the common convictions of its citizens, it will eventually implode.


Just as the morality of a modern, pluralistic society will never be identical with the ethical views of a particular religion, so also federal and state laws will never reflect totally the morality of society. Nor would such an identity between the legal and the moral even be desirable. It is not the purpose of the law to make saints out of ordinary citizens, but rather to prevent them from becoming demons. Particularly in times of moral uncertainty in a society, legislators should be very cautious about incorporating moral values into law. Where there is no general consensus about moral conduct in a specific area, considerable restraint should be exercised by lawmakers. On the other hand, there is no doubt that an absolute separation of the legal and the moral is not only impossible, but also equally as undesirable as the identity of the two. Consider murder, for instance. It is not only immoral, but also illegal. It not only offends our moral sensitivities, it renders organized society impossible. Clearly, there is an overlapping of morality and legality, but this in no way justifies the attempt of some conservatives to force their moral views on the whole of society through legal means.


Since we are searching for moral guideposts for concerned citizens, we will focus in the following chapters on neither the legal nor the religious, but rather on the moral dimension in society. To this end, we pose the question: what guideposts for moral conduct can be discovered that might be acceptable to society as a whole regardless of religious persuasion? Although we will not proceed on the basis of particular religious beliefs, the experience of transcendence in the broadest sense must be assumed if we are to avoid a moral nihilism. If there is no difference between “is” and “ought”, between “what-we-are” and “what-we-should-be”, if there is absolutely nothing that transcends the present situation, then we are left with no basis whatsoever for moral judgment. Unfortunately, this is more or less the state of affairs today in American society. The eclipse of power in society is paralleled by the eclipse of the eternal in the individual’s experience of time, leaving him with no foundation for moral judgment. The atheist may well object at this point that religion is being surreptitiously introduced in order to avoid the dilemma of moral nihilism, but in actual fact, the relationship between time and eternity is first and foremost a philosophical, not a religious matter. As I pointed out in Citizens of the Broken Compass, philosophers from Plato and Aristotle down to Martin Heidegger and Alfred North Whitehead have struggled to understand how time and eternity are related to each other. Even Friedrich Nietzsche who was professedly atheistic struggled with the problem of time and eternity and finally introduced the concept of the eternal into his philosophical reflection on morality. What is different about Western societies today is this: we don’t struggle with the problem anymore!


The eternal has been eclipsed in our experience of time so that we perceive only the here and now, and this myopic view of reality does not allow tradition in any form to come into clear focus. Notice how easily we have abandoned 2500 years of tradition with regard to the institution of marriage or how numb we have become to the slaughter of human lives at home and abroad. Western culture has become one-dimensional, meaning that it lacks the element of transcendence necessary for a moral orientation in time. It is, as though we have been set adrift at sea on a stormy night without a compass, and lacking any point of orientation, we are incapable of making sound moral judgments. All possible modes of conduct appear equally valid or invalid, equally moral or immoral because we find no basis for making a decision one way or the other. The religious conservative may argue that he is not affected by the moral nihilism of our times and that he has a firm foundation, for instance, in the Christian Bible. But the fundamentalist’s literal interpretation of the Bible, his rigid position on moral issues, and his utter inability to enter into constructive dialogue with those of opposing opinions reflect an existential insecurity that is caused by the eclipse of the eternal in time. The desperate clinging to fixed moral standards of times past has very little to do with an appreciation of tradition. As the Latin word “traditio” indicates, tradition is in essence a process. Far from being static, tradition is the “handing over” or the “delivery” of something, and when a society seriously lives out of its tradition, it is continually involved in the process of delivering something from the past into the present. Forcing fixed values of the past onto the present is more akin to acts of violence than to the creative process of tradition. The creative process of tradition is, however, not possible when time is severed from eternity. Only in the existential moment of the eternal in time is an Archimedes’ point found that allows a creative transmission of the old into the new.


Having distinguished between the concepts of the legal, the moral and the religious, it remains to concede that these distinctions are necessarily only present in a modern or post-modern society and that other cultures, particularly more primitive ones, have functioned quite well without them. If we consider, for example, an ancient culture of the Middle East, we will soon discover that the legal, the moral and the religious build a unified whole. When the ancient Israelites were first confronted with the Ten Commandments, no one would have come upon the idea of asking whether these were communal laws, moral precepts or religious duties. Clearly, the Second Table of the Commandments comprises more or less the necessary and minimum requirements for living together in a society. No group can sustain itself for very long if murder, theft and so forth are not prohibited. Still, the ancient Israelites did not distinguish these legal requirements from their religious duties. Their experience was holistic, and their society was much more uniform than ours.


We might indeed wish that modern Western societies were as straightforward as the ones of the ancient world. Perhaps deep inside of every one of us, there is a nostalgic longing for a time past when the legal, the moral and the religious formed, if not a unified whole, at least a harmonious pattern. But the notion of turning back the clock to a former time when life seemed simpler and moral values were clearer is, to put it bluntly, an illusion. Some Americans may not like the pluralistic society in which they live, but it is for better or worse here to stay—at least for the foreseeable future—, and the attempts of many conservatives to return to the apparent simplicity of the 1950s will only create a further divide in their country. Between the 1950s and 2015 stands the cultural revolution of the 1960s with the Civil Rights Act, the founding of the National Organization of Women and the Stonewall Riots for gay/lesbian rights. Regardless of one’s political, ethical or religious views, these historical events cannot be simply erased, and we ignore them at our own peril. If conservatives really want to be constructive, they need to accept this history as in some way their history, to engage the thoughts and aims of these movements and to search for a common ground that will allow them to move forward and to heal the divisiveness in their country. In my opinion, it is incumbent upon conservatives and liberals alike to recognize this undeniable fact: moral authority cannot be coerced, it must be cultivated.
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