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“Those who would give up essential Liberty, to purchase a little temporary Safety, deserve neither Liberty nor Safety.”


—Benjamin Franklin















Chapter 1

HABEAS ON THE GATE







October 2004


“We’ll be watching,” the sergeant said, pointing at a video monitor inside Camp Echo’s guard booth. “For your protection.” The monitor showed a grainy image of a table and chairs in a small room. To the side of the room was a tiny cell, partially hidden behind a metal mesh wall. I was about to have my first meeting with a Guantanamo Bay detainee in a room just like that.


“You have any questions before you go in?” the sergeant asked.


I certainly did. Donald Rumsfeld, the secretary of defense, had said that the detainees were “among the most dangerous, best-trained vicious killers on the face of the earth.” President George W. Bush had said that they had been “trying to kill Americans.” General Richard Myers, the chairman of the Joint Chiefs of Staff, had said they would chew through hydraulic cables to bring down airplanes. I didn’t buy that kind of rhetoric wholesale, but it wasn’t hard to imagine that there were some nasty characters at Guantanamo. It was impossible not to wonder if I was about to meet one.


These questions had been on my mind for several months, ever since I had convinced management at my corporate law firm to represent six Bahraini detainees. According to a document the government provided us under court order, the thirty-one-year-old client I was about to see had received military training in Afghanistan, gone to Bosnia to fight, and been arrested in connection with a bombing in Saudi Arabia. A day earlier, on the small prop plane that ferried us to Guantanamo from Fort Lauderdale, I had read stories from the internet describing this man as an Al Qaeda recruiter. For a moment, I pictured myself sitting alone with a big, bearded, menacing Arab who would try to reach across the table for my throat.


Figuring the sergeant was asking if I had questions about protocol or logistics, I said no. A military guard escorted my interpreter, Karim, and me away from the centrally located guard booth and toward one of a series of small wooden buildings that were spread out around Camp Echo’s gravel compound. The buildings were on short stilts, and despite resembling low-rent beach cabanas, each housed an interview room and cell like the one on the monitor. Beyond the buildings, and surrounding the camp, were several fifteen-foot-tall chain-link fences, each topped by razor wire and covered with a green tarp, evidently to keep people from looking in or out. We walked up to one of the buildings where a guard held the door slightly ajar. I nodded to him and, more tentatively than I might have liked, went inside.


Jaber Mohammed sat at a table, flanked by guards. When he saw me, his face broke into a warm smile. As I walked toward him, I sized him up, a habit I had developed as a kid on New York subways and school playgrounds. I guessed he was about five foot six and 140 pounds—not exactly a gladiator’s build. I started to feel a little embarrassed for worrying about meeting a vicious trained killer. Jaber had a beard but the rest of him didn’t match my overwrought mental image.


One of Jaber’s ankles was shackled to a bolt that was attached to the floor. He struggled to get halfway to his feet. We shook hands.


“Assalamu alaikum,” I said. Having exhausted my Arabic, I looked to Karim for help, “I’m Josh Colangelo. I’m your lawyer. It’s very good to meet you.”


“Hello, I am Jaber,” he said in heavily accented English before shaking hands with Karim and switching to Arabic.


“Thank you for coming. I have been waiting for your visit. Please sit,” he said, gesturing to the table. It seemed Jaber was doing his best to be a gracious host despite his shackles and our inhospitable surroundings.


Once we sat down, the guards left.


“Do I understand correctly, then, that you received my letter?” I asked, referring to correspondence I had sent two months earlier. Jaber nodded.


“As I said in my letter, I’m a lawyer with a firm in New York. Your brother Amir asked my law firm to represent you. Or to be more precise, he asked an American human rights lawyer who was in Bahrain to represent you. That lawyer asked me if my firm would take the case.”


“When did you find out that you would be seeing me today?” I inquired.


“This morning they told me I was moving, but they did not say why.”


“I’m sorry about that. Do you normally stay somewhere else?”


“Yes, I am in Camp 5. This is worse than Camp 5.” Jaber gestured to the cell two feet away from us, sealed off from the rest of the room by the same sort of metal mesh wall I’d seen on the monitor.


I didn’t know much about Camp 5, but Jaber’s observation was well taken. The cell next to us couldn’t have been any smaller. The main section was as long as the concrete slab that served as a bed and no wider than five or six feet. The cell had another small area for a shower, but it was locked behind a heavy steel door. There was nothing in the room except the cell and our meeting area. Anyone spending a night there would be completely alone, except for the remarkably loud drone of an air conditioner that sounded like it was on its last legs.


“I’m sorry you have to stay in a place worse than usual just to see your lawyer.”


Jaber smiled and waved his hand as if to say that I shouldn’t worry about such inconveniences. Again, the gracious host.


One thing I had been worrying about was whether Jaber would be able to trust a thirty-something, white, short-haired American who showed up at Guantanamo claiming to be his lawyer. It seemed likely that the only people fitting my description he had seen over the prior few years were guards, interrogators, and the like. Maybe he would think that this was just some CIA agent’s ruse.


I attacked that issue first. “I thought it might be hard for you to believe that it was really Amir who sent me here. So I asked him to tell me a few personal details about you that only people close to you would know. Do you mind if I share those details?”


“No, please tell me.”


“Amir said that when you were a child, your favorite beach was Half Moon Beach.”


Jaber smiled as if savoring a memory. “Yes, Half Moon Beach,” he said in English.


“Amir said that he can’t wait to go there with you when you get home.”


“Please tell him that I look forward to doing the same.”


“Amir also told me that you loved the movie Jumanji.” Jaber smiled again.


“I am a little embarrassed to say that I asked him if it was a Middle Eastern movie, and Amir had to tell me it’s American.”


Jaber laughed. “You don’t know this movie?”


“No, I’ve never seen it.”


I had googled the film and learned that it starred Robin Williams and was about kids playing a board game. It wasn’t my kind of cinema, and it had struck me as an odd favorite for a supposed jihadist.


“You should see it. It’s very good,” Jaber said earnestly.


“I’ll have to watch it when I get home.”


As we spoke, I wondered what personal details I would tell a lawyer if my younger brother were detained thousands of miles from home by a foreign country’s army. Maybe it would be about where we had played Little League baseball. Or maybe that whenever we played the card game spit as kids, the loser accused the winner of cheating.


I also was trying to remember if there was anything more from Amir to share. Several weeks earlier, the military had demanded that we agree to a set of access procedures as a precondition for our visit. One of the procedures allowed the military to review any materials we brought into our client meetings; it was a matter of national security, they said. The idea of giving an attorney-client-privileged meeting outline to our clients’ jailer was unacceptable. So, rather than bringing notes, we decided to memorize the subjects we wanted to discuss. I had spent several hours on the plane ride down studying for that purpose and resisting fifth-grade impulses to write key phrases on my hand.


“Jaber, unless you have questions about what Amir told me, I would like to explain why we agreed to represent you.”


“Yes, that would be good,” he said.


I told him my firm had over six hundred lawyers with offices around the world. Jaber seemed impressed; I decided not to say that by New York standards, it wasn’t that big. I told him we would represent all six Bahrainis at Guantanamo, and that a colleague of mine, senior to me, was with another client right then.


“I don’t need to tell you that the government has classified you as an ‘enemy combatant.’ The government claims it can hold anyone it calls an enemy combatant in jail forever without a trial. The government claims that enemy combatants do not have any rights at all, but I guess you know that also.”


Jaber smiled knowingly.


“Now, you might disagree, Jaber, but personally I don’t think that’s right.”


He chuckled and nodded.


“If someone is facing life in jail, I believe the person deserves a fair hearing to determine if he has done something wrong. My law firm feels the same way, and that’s why we agreed to represent you. It’s as simple as that.”


Prattling on about due process can be trite in normal conversation, but Jaber didn’t seem to find my explanation clichéd. “I am very grateful to you and your law firm,” he said.


“You’re welcome, but we believe we have an obligation to provide legal help to people who wouldn’t have it otherwise. We call it pro bono work, which means we aren’t paid for what we do.” For a minute I felt like I was trying to sell an idealistic law student on working for the firm because it had a social conscience.


“I am still grateful,” Jaber said.


I told Jaber that before coming to the firm, I had been in Kosovo for two years working with the United Nations on war crimes and terrorism cases, and doing humanitarian work with an aid group (it had been two different stints, separated by a year at a law firm in Seattle). I felt he needed to know I hadn’t spent my entire career sitting in a fancy office defending corporations. I might gain a little credibility. I didn’t say so explicitly but much of my work had been on behalf of nominally Muslim, ethnic Albanians who had long suffered at the hands of Slobodan Milosevic and nominally Christian Serbs.


Kosovo was never the cause célèbre in the Muslim world that Bosnia or Afghanistan had been, but Jaber could be familiar with the situation there. As I spoke about the work I had done to get Albanian detainees transferred from prisons in Serbia proper to Kosovo, I felt like I was pandering a bit. I didn’t mind when Jaber just nodded politely in response. I’ll skip that routine with the next client, I thought.


“In your letter you said that there was a court case for the detainees. Can you explain this?” Jaber asked.


“Sure. In June of this year, the Supreme Court, the highest court in America, ruled that detainees at Guantanamo can bring court cases. Specifically, the Supreme Court said that detainees are entitled to bring habeas corpus petitions. A habeas petition is made by someone who is in jail. The petition requires the government to produce evidence in court showing there is a legitimate reason for holding the person. The person can respond to the government’s evidence and submit his own. Then a court decides if the person should be held in jail.”


I spoke slowly and in deliberately simple terms. I avoided idioms and contractions. I let Karim translate after each sentence. It was hard enough to explain the Supreme Court’s ruling to Americans who spoke English as a first language. And I remembered times in Kosovo when people would speak in long, disorganized paragraphs before giving an interpreter the chance to translate. It never worked well.


“But isn’t the Supreme Court part of the government?” Jaber asked. “If the government says we have no rights, how can the Supreme Court say something else?”


“Wait,” I said with mock exasperation. “Are you asking me hard questions already? Nobody told me I’d have to answer hard questions.”


Jaber laughed. “Yes, I have many hard questions.”


“Okay, let me try to answer. You’re right that the Supreme Court is part of the government. But if I say that the government claims you have no rights, I’m talking about the president. The Supreme Court and the president are both part of the government, but they’re separate. Under some circumstances, the Supreme Court can tell the president what to do.”


Not knowing how much sense this would make to someone who grew up in a Middle Eastern monarchy, I drew a diagram, trying to illustrate the separation of powers doctrine. The visual arts have never been a strong suit, but Jaber seemed satisfied.


“So, I can make one of these … petitions?” he asked.


“Actually, we already brought habeas petitions for you and the other Bahrainis.”


“Thank you. What evidence has the government shown to the court about me?”


“Well, nothing yet. We still have some preliminary issues to resolve, but we hope to have hearings relatively soon.”


In fact, the government had just made a motion to have our petitions dismissed, arguing that the Supreme Court decision was simply a formality that did not give the detainees any rights. I decided against trying to explain motion practice just yet because we had already covered some nuanced ground, and I didn’t want Jaber to think we were stopped in our tracks before even starting. There would be time to talk about those legal machinations later.


“I’d like to explain some other things about our work. In America, anything a lawyer and client talk about is confidential. The court has said that the right to confidentiality applies here. I will do everything I can to preserve that confidentiality, but unfortunately I can’t guarantee it.”


I pointed to the camera that was mounted on the ceiling. “The military said that the camera records only visual images, but I have no way to verify if that’s true.”


I gestured toward the impressive collection of wires that were attached to the walls of our meeting area. Some led to an intercom, some to a telephone, and some to a light fixture, but the purpose of others was harder to discern.


“I’ve been told that there is no listening device here. Without wanting to be paranoid, I can’t be sure of that either.”


I continued, “Also, the government says that anything you tell me is considered classified because it could relate to national security.” This was from the access procedures we had been made to sign. “If information is considered classified, that means it cannot be disclosed to the public. It’s secret.”


“Anything I say is secret?” Jaber asked.


“Anything.”


“Even if I just tell you that Jumanji is good?”


“Your movie reviews are secret.”


“What if I say that my foot hurts?”


“Yeah, that’s secret too,” I said, shrugging my shoulders to distance myself from the legal position I was describing.


Jaber looked amused. “I must be very important to have so many secrets.”


“You know what? Before the military would even let me come to Guantanamo to hear your secrets, I had to undergo an FBI background investigation. The FBI came to my apartment to talk to my girlfriend and neighbors, read my tax returns, and looked around my office. They did the same for Karim before they let him come with me.”


The background check had felt entirely invasive at first, but there was no way around it for anyone wanting to go to Guantanamo. And the investigators ended up being retired FBI agents who were charming in an old-gumshoe sort of way. I actually enjoyed being interviewed by them, as the discussion quickly moved to their war stories. One of them smiled as he told me that the question “Does Josh live beyond his means?” had elicited laughs from everyone he asked—obviously he was talking to people familiar with my financially conservative style.


“So, you have lots of secrets, and the government knows everything about us,” I told Jaber.


“I don’t know which is worse,” he said.


“And because everything you say is classified or secret, if I write down your words, my notes become secret. At the end of our meeting, I have to give my notes to the military. The military is not supposed to read them. It’s supposed to send them to what is called a ‘secure facility’ in America, where I will be able to review them. But, again, I cannot guarantee my notes won’t be read. So, if you want to say something that you don’t want me to write down, please tell me.


“There may be times when I will want to disclose your words to the government of Bahrain or your family or maybe to the press. To do that, I will have to ask a special government team to review my notes to determine if they really are classified. That team is not supposed to share anything it sees with the lawyers who are representing the military in your court case. But, again, if there is something that you don’t want me to show to the special government team, just let me know.”


Could there be a worse way to convince a client who had been held incommunicado for nearly three years to be open and honest with a lawyer? Probably not, but Jaber needed to know these things. Maybe if he understood the restrictions that had been imposed on us, he would be less likely to think I was some undercover agent.


He wasn’t fazed. “I have nothing to hide.”


Over the next three years, the only things that Jaber or other clients ever asked me not to write were the most personal details about themselves or their families.


I looked down and saw a plastic bag near my feet that I had forgotten about entirely. It was filled with stuff from Sahadi’s, a Middle Eastern specialty shop in Brooklyn.


“Jaber, I realize it might threaten national security, but they let us bring in food. Would you like to eat something?”


“If you eat with me.”


I took out baklava, dried fruit, date cookies, pistachios, and other things that had seemed likely to survive the daylong trip to Cuba. I motioned to Jaber to eat. He motioned to Karim and me to eat. The standoff lasted for a moment before everyone took something.


It seemed like a good time to find out if Jaber would be willing to tell me about himself.


“Jaber, if you don’t know it already, you are going to find out that lawyers can be really boring. I’m sorry to say that your lawyer is no exception. Sometimes I ask very annoying questions until I get all the information I need. I don’t do it to make people miserable. It’s just that lawyers need to be very precise sometimes in what they say about their clients. How would you feel if I asked you some of those boring, annoying questions now?”


“Tell me what you want to know.”


“Would you tell me about your family?” I hoped that letting him know he had control over our conversation might distinguish me from an interrogator. I also hoped that talking about family would be a safe place to start. It was.


“My grandfather was a tribal chief in Bahrain,” Jaber said. “My father had a construction company in Saudi Arabia, where I grew up.”


I knew that Jaber had joint Saudi Arabian–Bahraini citizenship. I had consulted a map before our visit and saw that Bahrain sits off the coast of Saudi Arabia in the Persian Gulf. The two countries are linked by the fifteen-mile King Fahd Causeway that spans the Gulf of Bahrain.


“I have several brothers and sisters. One of my sisters married a Bahraini prince. I was married when I was twenty-one, but my wife and I were divorced in 2000.”


“I apologize for my ignorance, but is divorce common in Saudi?” I asked, thinking that it couldn’t be.


“Before it was not, but it is more common now. My marriage was not good. I was very young, and there wasn’t enough feeling in it.”


“Divorce is hard.”


“Were you divorced?” he asked.


“No, I’ve never been married, but my parents made everyone pretty miserable when they got divorced. I was a young kid.” I skipped telling him that the culmination of that divorce was a multiyear, bicoastal custody fight involving courts, clandestine trips across the country, police, and a brief stay in foster care.


Jaber nodded and said that he had a nine-year-old daughter named Amal. He looked at the table for a moment or two, evidently thinking about her. Looking back up and with plaintive irony he said in English, “Don’t worry, be happy,” before going quiet again.


I remembered something else that Amir had told me and tried to break the silence. “Jaber, your brother said you like molokhia.” It’s a traditional Egyptian broth made from jute greens and eaten over rice and chicken.


He smiled, “My mother makes great molokhia.”


“My girlfriend’s family is Lebanese, and that’s my favorite at their house.”


“One day we will eat my mother’s molokhia together. It may be different from the Lebanese style.”


“I look forward to it.”


Jaber thought for a moment. “Joshua is a Jewish name. Are you Jewish?”


The question caught me by surprise, and I had a sinking feeling that things were going to get anti-Semitic. It’s not that I would have abandoned the case—I have heard plenty of well-heeled, paying clients say racist or sexist things—but I always lose a little enthusiasm when a client shows that side of himself.


“No, Joshua was just a popular name in the neighborhood where I grew up.” I didn’t really want to hear Jaber’s response.


“Oh,” he said, sounding slightly disappointed. “I heard the best lawyers were Jewish.”


Quickly, and obviously for my benefit, he added, “But I’m sure you’re good too.”


My dad had told me once that there was a period when Italian-American mobsters who got arrested always asked for Jewish lawyers. I had no idea how that legal strategy might have migrated to Guantanamo, but I was relieved that Jaber was just checking my professional credentials.


It was getting toward noon, when our meeting was scheduled to end. The plan was to see Jaber for three more sessions, but I resisted telling him we were almost finished that day. We had been talking for several hours, and he seemed to be soaking up all the human interaction he could get. It felt almost cruel to leave. At around 11:50, I said I would have to go, but I would be back the next day. A minute later, a guard knocked on the door and yelled that our time was up. Jaber, Karim, and I kept talking until the guard opened the door and came in.


As I was stepping outside, I looked back to reassure Jaber that we would see him the next morning. He flashed a crooked smile and in English said, “See you later, alligator.”


It was as if I’d been struck dumb. I knew there was something I was supposed to say in response, but hearing a “vicious killer” at Guantanamo Bay say “See you later, alligator” proved too much and I couldn’t think of it.


After waiting through two beats of my befuddlement, Jaber almost nailed the punch line, “After a while, crocodile.”


I must have had a dazed grin on my face when I found Stewart Aaron, the colleague who had been meeting with another client. Stewart was a partner and the first person I went to after I’d been asked if the firm would represent detainees. He and I had talked politics enough that I knew he would be sympathetic to the cause and, at least from my junior perspective, he wielded influence within the firm. Stewart had quickly gotten approval for us to take the case.


Stewart was standing with two lawyers from a different firm who also were on their first trip to Guantanamo. We followed a guard through the sally port (a secured area enclosed by two gates, which are never open at the same time) to Camp Echo’s main entrance.


Our escort, a stocky marine gunnery sergeant who went by Gunny, was waiting for us. The Guantanamo Bay Naval Station is divided into Windward and Leeward sides. The Windward side was where the action was—and where the detention camps were; the much smaller Leeward side was where our lodging and the airport were. It was Gunny’s charge to be with us at all times when we were on the Windward side of the base, unless we were in client meetings. Never having been a sailor, it was several days before I could figure out which side I was on.


Gunny belied a conspiracy theorist’s notion that the military was trying to undermine our work. In fact, Baher Azmy, a law school professor and one of the few habeas lawyers who had gotten to the base before us, told me Gunny was the person to talk to about any issues, which proved to be true. Gunny was friendly, called operations people to make sure clients were ready for meetings, was willing to adjust his schedule when we asked, and even let us use the public library to get on the internet, which was hard to find on the base at that time. Admittedly this latter indulgence didn’t seem like all that much until a subsequent trip when we were banned from entering the library, for reasons unexplained.


Even though Gunny was great, it struck me as overkill that we—US citizens with security clearances—had to be escorted at all times. That was especially so because there were hundreds of “third-country nationals”—or TCNs, as the military lovingly called them—from the Philippines, Jamaica, and Haiti wandering around the base. The TCNs were hired by private contractors to pave roads, drive ferries, bag groceries at the supermarket, and do the rest of the base’s dirty work, often for subminimum wages. They didn’t have security clearances but were everywhere, including at the detention camps, where they did construction work. I was glad they had freedom of movement, but I couldn’t think of a legitimate national-security reason as to why they could wander around the grocery store unescorted, but we couldn’t.


Our group piled into Gunny’s Econoline van. He drove us away from the maze of detention camps and through a checkpoint. Within a couple of miles, we were passing what looked like suburban Phoenix, Arizona, complete with ranch houses, a golf course, and a high school. Having spent time on military bases in the Balkans, I had expected Guantanamo to be more, well, militarized. Instead, it was hard to imagine that shots had ever been fired in anger here, except maybe from a kid’s BB gun.


We passed the base’s commercial strip, featuring a McDonald’s, a Subway sandwich shop, and a Navy Exchange supermarket (or NEX, as it was called), and pulled up at the cafeteria, which everyone called a galley since it was a naval base. There, you could eat as much lunch as you wanted for about two dollars. We sat together, below one of many TVs tuned to Fox News, and made small talk. When Gunny got up for more food, Stewart and I exchanged quick impressions.


“Jaber’s really friendly, and he’s got a good sense of humor. I think he’ll be pretty easy to work with.”


“My guy hardly said anything,” Stewart reported. “He thought I was an interrogator.”


Back at Camp Echo after lunch, I met with another client and realized that Jaber was going to be the exception, not the rule. This next client was far more reticent and suspicious, not that I could fault him. I found myself engaging in a series of monologues, trying to draw him out. Complicating things, Karim had gone with Stewart to another meeting because we had been told that my client spoke excellent English, which he didn’t.


Just as we were developing some rapport, gun shots rang out, making us jump. Were they firing at detainees? There were too many shots for that (unless a bunch of guards had gone berserk), and I hadn’t seen anyone in the camp carrying a gun. After a minute or so, I decided it must be target practice. I had seen live-fire exercises in Kosovo that followed a similar rhythm. The other possibility—that after forty-five years, Fidel Castro had picked this day to attack the Americans—was a tad unlikely. We had to shout for the rest of our meeting, and it was hard not to question why someone had decided to shoot what sounded like .50 caliber guns right then.


At 5:30, all of us got into Gunny’s van outside Camp Echo. The lawyers passed their interview notes to him and, ceremoniously, he put them in a Kevlar bag with a small lock. He said they would stay in a safe for the night.


By the time we parked at the NEX alongside McDonald’s, Camp Echo seemed far away. I felt exhausted as I watched families load groceries into minivans and buy Big Macs. It had made me more than a little stir-crazy to sit for hours in those tiny rooms, especially during the afternoon session. The idea of getting on the boat that would bring us to the Leeward side sounded great. I wanted to take a run or watch some mindless TV.


Immediately I felt kind of pathetic. Did I really think it had been a tough day because I’d spent a few hours in the detention camps? Jaber had spent every day and night there for several years and would be spending that night alone in a tiny cell. He had no idea if he would ever spend a night outside a cell again.


Gunny asked if we wanted to have dinner. He said there was a good Cuban restaurant on the base. The irony was intriguing, and we had wanted to buy Gunny a meal to thank him for his help. Also, the Leeward side galley—the only dinner option on that side—closed at 6:30 and we would have barely made it in time. “Cuban sounds good,” someone said.


The Cuban place was built, evidently, to evoke a romantic Caribbean seaside shanty, complete with white Christmas lights and a mock thatch roof. We ordered from a menu that looked more Mexican than Cuban, and everyone got a beer. Maybe because I was the youngest of the group, Gunny picked me to complain to, albeit good-naturedly, that there were few attractive women on the base.


After my parents’ divorce, my mom had a beat-up Datsun station wagon, complete with a hole in the floor and a plastic sheet where the tailgate door should have been. The rear bumper was intact, though, and my mom adorned it with a bumper sticker saying, “A woman without a man is like a fish without a bicycle.” My seven-year-old brain struggled to make sense of that, but it was part of being taught not to objectify women. Still, I could see Gunny’s point. I did my best to commiserate while working through a burrito. During dessert, Gunny nudged me and indicated with his eyes that I should look toward the door. One of the few attractive women had turned up.


“Not bad,” I managed.


It was 9:00 p.m. when we got back to the Combined Bachelor’s Quarters, or CBQ, as our accommodations were called. It was a cross between a Motel 6 and a college dorm, and might have been worth a complaint had we not spent the day with clients in their third year of indefinite detention. Stewart and I found Mark Sullivan, another colleague, who had flown down to Guantanamo that evening. With six clients, we wanted to have three lawyers conducting interviews, but Mark hadn’t been able to make our flight the day before. Mark was a former prosecutor and experienced trial lawyer. He also had an enviably level-headed approach to things.


The three of us walked away from the CBQ and onto a dirt road that was flanked by fields of scrub brush. In the distance to one side was a marine barracks and a five-story building that housed TCNs (the acronym had lodged itself in my mind). To the other side, we could see a few guard towers and the hills that led to Cuba proper, outlined against the night sky. At the foot of the winding dirt road sat a beach we had yet to visit. From our vantage point, we had a beautiful view of the moon shining on the Caribbean, but enjoying it didn’t feel right.


We wanted to debrief and, although none of us was ready to say our rooms were bugged, we felt safer discussing clients outdoors. Also, because every word our clients had uttered to us was classified, we had to make sure that nobody heard us inadvertently.


“It’s the cone of silence,” Stewart joked.


Stewart told Mark, as he had told me, that his first client had pegged him for an interrogator and wouldn’t talk. The second client had chatted a bit but had been far from forthcoming. When drawing up our meeting schedule for the military, I gave myself the two clients against whom the most extensive allegations had been made. Given that I had brought the case to the firm, it seemed only fair for me to take the more complicated clients. Ironically, Jaber had been by far the easiest client to deal with. Silently I thanked him. Stewart and I told Mark not to have any preconceptions, or at least not favorable ones, about how his people might greet him the next day.


When we got back to the CBQ, I was exhausted physically, but my mind was racing. I was thinking about the day and what Jaber was doing alone in his cell at Camp Echo that night. It was too late, and I was too full to take a run, so I watched a preview of the Red Sox–Cardinals World Series, hoping to distract myself. As a Yankees fan, I found it more pain than distraction. The only other viable option on TV was A Few Good Men, but I didn’t need any reminders of Guantanamo, especially not the likes of Colonel Nathan R. Jessup.


At 11:30 p.m., I grabbed the Ambien that I normally saved for red-eye flights and took half a pill. Two sleepless hours later, I swallowed the other half and finally drifted off.


After what felt like five minutes, my alarm was buzzing. By 6:40 a.m., we were on the bus, heading to the 7:00 a.m. ferry that would take us across the bay to the Windward side. We had seen accommodations on the Windward side that would have saved us the hour-long commute to Camp Echo, but we weren’t allowed to use them. Maybe the military just wanted us to enjoy the view from the ferry.


We reached Camp Echo at 8:00 a.m. Even though it had solitary confinement cells, Camp Echo didn’t look like a world-class prison from the outside. We learned later that it wasn’t used to detain large numbers of people for the long term. It had a temporary feel, in stark contrast to the cement-and-steel facility that sat across the street. That building, as a sign said, was Camp 5, where Jaber was normally held.


At the main entrance to Camp Echo, Gunny spoke into an intercom: “Habeas on the gate.”


I had heard this phrase the day before but hadn’t given it much thought. Now I grasped the meaning. We had filed habeas corpus petitions for our clients, so we were “habeas.” It sounded strange, but they could have thought of something worse to call us. A guard came, checked IDs, and opened the gate.


Two other guards gave us a cursory pat down. Only a couple of lawyers had made the trip before us, and some of the procedures—like the search—seemed a bit ad hoc. They wouldn’t stay that way for long.


We passed through the sally port and into the main area of Camp Echo, the gravel making a now-familiar crunching sound under our feet. Walking toward a building that had been designated as an attorney waiting room complete with a cell, we passed an enclosed metal mesh cage in the middle of the compound that might have been eight feet high and fifteen feet square. It had been deserted the day before. Now a detainee was trying to exercise by running around the cage as fast as he could. The problem was that he had to make a hard right turn about every three steps. It looked maddening. He glanced up for a second and caught my eye. I looked away.


A few minutes later, Karim and I walked into Jaber’s room. I chuckled to myself that just twenty-four hours earlier I had paused in this same spot, worrying about being alone with a violent jihadist. Jaber smiled broadly and shook our hands.


I almost said, “How was your night?” before realizing how stupid that would sound.


“How bad was your night?” I asked instead.


Jaber smiled, suggesting an appreciation for my choice of words. “I was okay. How was your night?”


I wondered if there was an appropriate answer. If I said good, wouldn’t that just make Jaber feel worse about his isolation? If I said bad, wouldn’t I seem like a self-centered ingrate?


“It would have been better if you’d been with us.”


I put some food on the table, including candy bars Jaber had requested. We chatted about nothing in particular while eating. Making small talk had quickly become easy. Jaber had just rebuffed my attempt to have him eat an apple when he said, “I want to tell you my story.”


I had not expected this and reached immediately for a legal pad.


“I was trying to get home from Afghanistan. I went to a checkpoint on the border with Pakistan and asked to be taken to the Bahraini embassy. The Pakistanis laughed and took me with other Arabs to a prison.”


“Jaber, I’m sorry to interrupt, but later I would like to talk about what happened when you were in Afghanistan.”


“We will.


“I was in the Pakistani prison for sixteen days. They served food in a bucket, and the bread was inedible. I had shackles on my legs. They were not connected to each other with a chain like here, but with a steel bar. It was very painful.


“I was interrogated by the Pakistanis many times. There were no beatings, but there were threats. In the last few days there, two American men questioned me. One of them spoke Arabic fluently, but not as a native speaker. They did not use violence, but they did use abusive language. One cursed at me.


“On our last day in that prison, the Pakistanis put us in blue uniforms, handcuffed us, and made us wear blindfolds. We were taken to a military airport, where there was a plane with an American flag.”


“How did you see the plane if you had a blindfold on?” I asked.


“The blindfold was not very good. You could see through it. And they took it off to put sacks over our heads.


“They shackled us to the floor of the plane with chains around our thighs, waists, and shoulders. The chains were pulled so tight, they pushed us forward. It was very painful to my stomach. I had surgery on my stomach six years ago because I was obese. I weighed about 115 kilograms.”


It was almost impossible to picture Jaber at 250 pounds. I wanted more details about the surgery, but I decided I should stop interrupting. Karim continued interpreting.


“There are tubes in my stomach now, and I tried to tell a soldier that the chains were hurting me. He hit me in the stomach, and I vomited blood. After a couple hours of flying, they took us off the plane in Kandahar.” I had read that Kandahar was a city in Afghanistan where the US had an airbase.


“The soldiers at the American base put everyone on the ground. We were connected to each other by a wire that was around our arms.”


I glanced up from my notes and saw that Jaber had pulled himself away from the table—away from us. He wasn’t looking in our direction anymore either, but off to the side of the room.


“The soldiers were walking on people. It felt like someone urinated on me. They beat people. One of them hit my head on the ground. Someone put his boot in my mouth. This went on for over an hour.”


Jaber’s voice had become quieter, as had Karim’s.


“We were taken to a tent that had barbed wire around it, but no sides. It was open to the elements, and Afghanistan in winter is very cold. The soldiers continued to hit people. If you screamed, there was more beating.


“I was taken somewhere else, where there were lots of soldiers and a translator. I think he was Lebanese. He cursed at me and called me ‘Al Qaeda, terrorist, dog.’ They tore my clothes off and put their fingers in my anus. They took photographs of me.


“The next morning, they took me for an interrogation. They made me walk barefoot on barbed wire to get there. They hit my head against a metal hangar and said it was an accident. They pushed me to the ground, where there was broken glass.”


Jaber pointed to a scar on his knee and looked in my direction. “This is from the glass.” He looked away again.


“The interrogator was Black. I told him I would sign anything, and there was no need to beat me. He said that beatings were not allowed and left. Another soldier called me a terrorist and poured hot liquid on me. I said I needed a doctor. The soldier spit on me and said, ‘We brought you here to kill you.’


“A soldier put a cigarette out on me,” Jaber said, pointing to a small circular scar on his wrist. “The soldier said that he did it in the name of God and Christ.


“We had MREs”—Jaber used the English acronym for meals ready-to-eat—“in the morning and at night, or sometimes just one time a day. We were often dizzy from hunger. We told the Red Cross, and they began to bring us Afghan bread. We were supposed to get one piece, but the guards only gave us half. When I told the Red Cross about this, we started getting a quarter of a piece.


“For a bathroom in the tent we used a bucket, which was full of feces. I saw a soldier put a Qu’ran into the bucket. Another time, I saw a soldier search the Qu’ran with his boots.


“I was in Kandahar for two weeks. I could never sleep because of the hunger and cold. One night, they took me to another tent with my hands and legs tied and a sack on my head. They plucked some of the hairs of my beard and they shaved my moustache. They used scissors to cut off my clothes and took me to a different tent with other naked detainees. They put us in orange clothes and tied us with chains. I had to crouch for hours with my hands tied in front of me. It was very cold.”


Jaber’s words came more slowly now, but in an unrelenting rhythm.


“At eleven o’clock, they put very tight goggles on me that I could not see through. They placed something on my ears so I could not hear. They took us to an airplane and chained us to the floor. I said that the chains made my stomach hurt. Beating was the response. When they saw that I was in great pain, they brought me sleeping pills.


“Somewhere, after many hours, they dragged us off the plane as if we were little boxes. They put us on a second plane. It seemed we were on that second plane for a whole day. The goggles were so tight that they made my nose bleed. They gave me more sleeping pills.


“When we arrived in Cuba, they tied us together on the ground for many hours. They took me to a concrete building in which they took off my clothes and took photographs of me. They gave me a very cold shower and very tight clothes.


“They took me to Camp X-Ray.”


Camp X-Ray, I knew, was the original detention facility at Guantanamo, which had been built in a matter of weeks. I had seen photographs showing that it consisted of a series of open-air cages, like a kennel.


“We were forbidden to move. We had to sit still. If you even turned around in your cage to look at someone, there would be a punishment. Sometimes we were forbidden to pray. Later, they allowed us to pray, but not to face Mecca. Then we were allowed to face Mecca. But whenever there were new detainees, we were again prohibited from looking at each other or praying.


“We had rats, snakes, and scorpions in the cages, but no bathrooms. When we left the cages to use the bathroom, they always chained us and pushed our heads down hard. It was too painful, and the chains caused injury. When we refused to get chained to go to the bathroom, they gave us buckets to use in the cell.


“I was in X-Ray for three months. At the end, I tried to kill myself by breaking a metal piece from my cell and swallowing it. I was in the hospital for three days.”


Jaber put his elbows on his thighs and his face in his hands. He pulled back even more from the table, although the shackles kept him from going far.


“When I came back from the hospital, the head of shift took everything out of my cage. He pushed me to the floor and cursed me. I yelled at him, and he told the staff sergeant to get the IRF.” Jaber pronounced “IRF” as if he were saying it in English.


I knew “IRF” was shorthand for Immediate Response Force, a team of five soldiers, wearing helmets, face masks, chest protectors, and shin guards, tasked—supposedly—with subduing unruly detainees. I had seen some of this equipment in the Camp Echo bathroom that morning.


“A lieutenant came and told me to get on the ground. I went down and put my hands on my back. I saw the IRF coming, and it had six people instead of five.” Jaber started to cry softly.


“The staff sergeant opened the door and a very big guard, wearing all his gear, ran in. He jumped in the air and landed on my back. He held my neck, and two others held my legs. A female guard hit my head on the floor repeatedly. The staff sergeant said, ‘Don’t leave until he bleeds.’ The guard kept choking me, and I thought I was going to die. Blood gushed out of my nose, and I lost consciousness. Other detainees told me later that the female guard held my face up for the camera.”


I had read that all IRF interventions were videotaped.


“I woke up in the naval hospital, the one that they use for the military, not for detainees. I saw the same staff sergeant holding a video camera. They gave me an IV and a CAT scan. While I was in the hospital, a female interpreter, who said that her name was Alin, came and asked me about the incident. It was the first beating like that. Everyone knew about it.”


Without making eye contact, Jaber raised his head and pointed to a scar on his nose. “I have this from the beating.”


He buried his face again in his hands, choking back tears. Karim was ashen and looking down. His eyes were wet.


A month earlier, I had read a report by former British detainees who were back in the UK. They had seen Jaber’s beating and described it in equally graphic terms. They wrote that after Jaber was pulled from his cell, guards came to clean the cell with a hose. The water turned red from his spilled blood. I had been expecting this story, but hearing it gave me chills.


I let a moment or two pass, wanting to be sure that Jaber had finished. He kept his face in his hands and didn’t say a word. There were no tissues, so I put a few napkins in front of Jaber, not that he could see them.


“I am so sorry to hear about what you experienced,” I said softly, as Karim translated.


“I cannot imagine how painful that must have been. I cannot imagine how painful it is now. No human being should have to endure those things. I don’t know if you’ve ever been able to tell those stories to anyone who cared. I want you to know that we care.”


I paused. Jaber didn’t move.


“We will do everything we can to make sure those kinds of things never happen again. I promise. You are not alone in that way anymore.” I didn’t know if there was anything we could really do.


Jaber didn’t respond. We sat in complete silence for a minute.


“I am so sorry. Nobody should ever be subjected to that kind of abuse.” I was repeating myself, but I hoped it might help Jaber absorb my words. He still hadn’t looked up. I thought about moving around the table to put my hand on his shoulder, but I wasn’t sure if it was appropriate.


Karim leaned over and whispered, “May I speak to Jaber in Arabic?”


I nodded. Karim spoke in words I didn’t understand, but with an unmistakably gentle tone. Jaber remained silent and motionless.


I worried that revisiting the trauma Jaber had experienced would overwhelm him. He had already tried to kill himself. He would be spending the rest of that day and the night alone in his cell. For the first time—but certainly not the last—I wondered if Jaber would be better served by a therapist than an attorney.


“Jaber, I would like to ask you some questions. I just want to make sure that I understand everything you’ve told us. Is that okay?” I asked quietly.


I hoped to bring him back to the present without making it appear I was ignoring what he had said. The lawyer in me also knew that I needed more details.


But there was something else at work, even though I had trouble admitting it. I don’t trust people easily, especially when I don’t know them. To me, there’s nothing worse than getting suckered into believing in someone who later takes advantage of that trust. I guard against that, at some level, most of the time. It’s an approach that probably helps me as a lawyer, but people I’m close to don’t always appreciate my vigilance.


Here, how could I know for sure what was going on? There had been conviction behind each of Jaber’s words. His pain and horror had taken on a palpable presence in the room as tangible as his shackles. And I had developed an affection for him in a short time.


But what did I really know about him after one day? How could I know if he was or wasn’t some kind of bad guy? Was he telling me the truth or just using me to spread anti-American propaganda?


I felt it was right, as a human being, to be purely compassionate in that moment. It also was the right thing to do as an attorney who was trying to develop a relationship with a new client under the worst conditions. Still, I could feel my doubts lurking in the background.


Jaber looked up and wiped his eyes. “We can talk about your questions.”


“Thank you. I can only imagine how difficult this must be. I just want to make sure that I understand everything that happened.”


He nodded.


“Do you know the name of the head of shift who called for the IRF?” The report by the British detainees had named some of the guards who had participated in the beating, but I wanted to see if Jaber knew any of them himself.


“Collins,” he said, very quietly.1


“How do you know his name? The guards I’ve seen have their name tags covered.” In fact, there was a sign outside Camp Echo warning staff to “sanitize” their uniforms.


“Before, we could see their names.”


“Do you know the name of the staff sergeant?”


“Williams.”


“How about the female guard who hit your head?” I kept my voice as quiet and calm as I could.


“She was Thomas.”


“You talked about the large guard who came into your cell first. Do you know his name?”


“Sanders. Later, I asked him why he had jumped on me. He said, ‘Because I’m Christian.’”


“God,”—I didn’t mean it as any kind of pun—“what an asshole.” I stayed quiet for a moment, and so did Jaber.


“You said that Williams told the IRF, ‘Don’t leave until he bleeds.’ I assume he said that in English. How did you understand what he said?”


“I am able to speak some English, and I could hear that he said something like that.” I wasn’t entirely surprised. At times, Jaber seemed to laugh at my jokes, weak as they were, before Karim translated them completely.


“Is your English good enough that we could talk without translation?”


“It has gotten better since I’ve been here, but I am not always that comfortable with it.”


“I understand. Did you talk to anyone other than Alin, the translator, about the incident?”


“I talked to a man who said he was from the FBI.”


“What did you tell him?”


“I told him what I have just told you.”


“When did that conversation take place?”


“Not long after the incident.”


“What was his reaction?”


“He was surprised. He said that he would investigate.”


“Did you ever see him again?”


“No.”


“Do you know if Alin ever did anything about the incident?”


“Nothing I know of.”


I looked through my notes for other questions: How did you know that you were in Kandahar when you got off the plane there? Did you ever sign a statement in Kandahar after you said you would? What did you mean that you and the other detainees were connected by “wire” that was around your wrists in Kandahar? Do you know what date you arrived in Cuba? Where did you have the surgery on your stomach?


As Jaber answered, his voice became stronger. He started looking me in the eye again. I nibbled on a biscuit, hoping he might follow suit. He did, although not with the same gusto as before.


Jaber said the surgery had been performed at a hospital in Jeddah, Saudi Arabia.


“I have to say, it’s really hard to imagine you overweight, Jaber.” He was now little more than a gaunt specter.


“I was fat,” he said, his expression easing somewhat.


“Amazing. Does that mean I should only bring healthy food here?”


“I am on the Guantanamo diet now. You have to bring good things.”


“Okay, I promise.”


“Tomorrow, can you bring me a McDonald’s Filet-O-Fish with extra mayonnaise?”


“Sure. Is that really what you want?” It’s not as if there were a gourmet shop on the base, so I didn’t have much to offer, but it still wasn’t what I would have expected.


“And a Sprite, please.”


“You got it.”


It was nearly noon, and we had to leave. I was concerned about how Jaber would manage alone in his cell. I told him at least three times that we would be back the next day. He nodded, looking distracted and sad.


In a now familiar ritual, guards knocked loudly on the door. I gathered my things. Karim and I both gave Jaber little hugs.


“Was that a large or small Sprite you ordered, sir?” I asked.


“Large,” Jaber said, almost smiling.


“We’ll see you tomorrow.”


Guards surrounded Jaber, shackling his hands. He looked very small.


I was thinking about the IRF incident as we walked into the hot Cuban sun. It seemed like the gravel under our feet radiated heat. I felt beads of sweat forming under my short-sleeved button-down shirt almost immediately.


In some ways, the IRF beating was the easiest thing to get my head around. We had the report by the British detainees and Jaber’s scar. Jaber’s account was internally consistent and consistent with that of the Brits. I also knew that the Bahraini government had made an official inquiry to the US about the incident. I was as sure as I could be that retelling the story had made Jaber genuinely anguished.


In my gut, I started to believe Jaber had been on the receiving end of a serious beating. As bad as it is to be suckered, I’ve always had a visceral reaction to bullies. It’s an impulse that had gotten me in trouble at times, including as a young kid who just couldn’t walk away when a bigger kid was picking on someone. I got myself punched in the face more than once. Obviously a six-person IRF team against an unarmed 140-pound man is not a fair fight.


As we waited to leave Camp Echo, I wondered whether we might be able to track down the sergeant and the guards who had been involved and sue the crap out of them.


I had been in Guantanamo for two days. It felt like a year.





1 The names of the people who took part in the IRF beating were disclosed in the British detainees’ report. Further, my interview notes, containing those names, were deemed unclassified. Nonetheless, Guantanamo authorities often have talked about the possibility that detention camp staff could be harmed if their identities become known. Without commenting on the merits of that notion, I have used pseudonyms here.
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