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For the late, great Wayne Barrett, who blazed the trail on Trump reporting



PART I




A PRESIDENT LIKE NO OTHER




The Trump Factor

A single factor defines Donald Trump’s presidency, making it unlike the forty-four administrations before. Be they great, middling, or corrupt, the presidents past all shared a trait missing in the Trump presidency.

In 1789, when America began its experiment in the then radical idea of self-government, George Washington set a tone that he hoped would endure among all those who in the future would be temporarily imbued with the powers of the presidency, avoiding any hint of the debauchery and high-handedness of European monarchs whose claim of a God-given right to reign was challenged by the new nation. When Washington desired a piece of land the nascent federal government owned, he did what everyone else who wanted that real estate did. Washington submitted a bid, the winning one, as it turned out.

Thomas Jefferson, who in the Declaration of Independence gave us the lofty ideal that all men are created equal even as he owned slaves to the end of his life, pointed the nation west toward its manifest destiny with the Louisiana Purchase and applied the principles of scientific thought as he strived for the best policies to benefit the nation and its people.

Abraham Lincoln freed the slaves, whom the Confederacy leaders declared that the Christian God commanded them to own, before the shock of his assassination bequeathed us three amendments expanding our Constitutional rights to all.

Theodore Roosevelt, in a time of concentrated wealth the world had never seen amid desperate want, railed against the rich not for having money, but for abusing their fortunate status. He used government to rein in the worst impulses of the “malefactors of wealth.”

Franklin D. Roosevelt overcame the handicap of a patrician upbringing to recognize the need to recover from the nation’s worst economic crisis with lasting economic reforms before preparing the people to prosecute a war against the murderous Nazi racists and their allies.

Dwight Eisenhower saw a nation pregnant with economic opportunity and gave it stretch marks in the 55,000 miles of Interstate highways while sending in the 101st Airborne Division to protect the first African American children going to Little Rock’s Central High School.

John F. Kennedy implored us to “ask not what your country can do for you, ask what you can do for your country” and set us on a trajectory toward the moon.

Lyndon Johnson overcame the racist environment of his youth to marshal votes for the Civil Rights Act, the Voting Rights Act, as well as Medicare so that the disabled and elderly would not suffer needlessly and die early, even as he lost his way in Vietnam.

Richard Nixon signed the Clean Air and Clean Water Acts, created the Environmental Protection Agency, and came out for national health care even as his many crimes enveloped him, until at long last he showed his patriotic respect for our Constitution by resigning.

Ronald Reagan, certain that the New Deal was holding back a richer future, persuaded the nation for better or worse to move in a new direction that, while Reagan could not have anticipated this, set us on the path to the Trump presidency.

Even the worst of the presidents shared one common trait vital to democracy that is missing from the Trump administration.

Chester Arthur came from New York political corruption, but when the assassination of James Garfield elevated Arthur to president, he told his cronies never to darken the White House door. Unwilling to sully the office he unexpectedly occupied, Arthur began professionalizing the federal workforce, reducing patronage by persuading Congress to enact the Pendleton Civil Service Reform Act.

Warren G. Harding is remembered for the Teapot Dome scandal that benefited his crooked friends in business, but he also promoted nascent enterprises that would increase national wealth and opportunity, including aviation, cars and paved roads for them to drive on, and radio broadcasting.

John Adams came closest to Trump (and Nixon) with the four Alien and Sedition Acts that restricted immigration and gave him a path to prosecute political enemies—as Trump says he wants to do. One of those four laws remained on the books long enough to give legal cover to the internment of Japanese Americans in 1942. Still, the Adams administration was free of scandal, managed government finances prudently, and launched the modern Navy.

What distinguishes these American presidents from Trump? Some did great deeds and inspired great ambitions among the people, while others got lost in the small stuff. Some were reformers, others determined guardians of the status quo. Some spoke eloquently, lending grace to civic debate, while others were coarse, even verbal clods. Some, like Barack Obama, were personally scrupulous, their administrations free of scandal, while others, like Bill Clinton, couldn’t control their impulses.

What they had in common was that their administrations were about America and its people. Some presidents made America great, while others tried and missed the mark. Some took great political risks to move the country forward, as when Lyndon Johnson could not abide the oppression of fellow citizens a century after the Civil War just because of the color of their skin. Johnson knew his actions would cost Democrats the South for generations, but did what he thought was in the nation’s best interests even if it would harm his party.

We can look back at these presidents and applaud or be appalled by their conduct. But we must always take care to judge them by the standards of their day, not by conditions today. Viewed properly in the context of their times, the last forty-four presidents all pursued policies that they believed would make for a better America tomorrow.

The Trump presidency is about Trump. Period. Full stop.

He says so himself all the time, but because he mixes it in with lines about how he loves everyone and what a terrific job he will do, millions of Americans believe he is at one with them even though he is not even at one with himself. But listen skeptically and carefully and it becomes clear that Trump boasts that his term in office is all about him, about how great he is, about how large the crowds are, about his negotiating skills, about his authority to start a nuclear war, as he pledged on the campaign trail that he would. Trump is desperate for others to fill the void inside himself. He has a sad need for attention and, preferably, public adoration.

There is so much work to do as president that lack of sleep and quick aging have become hallmarks of the presidency. Trump is not one to stay up past midnight reading policy memos and calling on the vast array of government experts to ask their help in understanding difficult issues of economics, geopolitics, science, trade, or anything else. Instead the White House staff has confirmed that he spends hours each day in front of a television, the remote control flicking from one channel to another so Trump can see the latest news about himself. When he doesn’t like what he sees, he sends out nastygram tweets, often in the wee hours before dawn.

Tony Schwartz, the writer of Trump’s bestselling book The Art of the Deal, understands these motivations. Schwartz told the documentary filmmaker Libby Handros that the simple fact is that “Donald Trump would be a very unhappy man if no one paid attention to him.”

Trump has also lived a life of thumbing his nose at conventions and law enforcement, learning lessons as a boy from his father, Fred, whose business partner was an associate of the Gambino and Genovese crime families. He has long been in deep with mobsters, domestic and foreign, along with corrupt union bosses and assorted swindlers. Trump even spent years deeply entangled with a major international drug trafficker who, like many of the others, enjoyed their mutually lucrative arrangements.

This life experience helps explain why he and his staff often talk as if the position of president is dictatorial, a profoundly anti-American notion. Instead of a president of specific duties and constitutionally limited authority, Trump and his aides talk as if he is an absolute ruler, or should be, to whom all must bend the knee. Indeed, one of his longest and closest aides said exactly that. Omarosa Manigault, who met Trump as a contestant on his show The Apprentice and became a repeat guest over the years, was the Trump campaign’s director of African American outreach.

“Every critic, every detractor, will have to bow down to President Trump,” Manigault told the documentary television program Frontline. “It’s everyone who’s ever doubted Donald, whoever disagreed, whoever challenged him. It is the ultimate revenge to become the most powerful man in the universe,” she said. Instead of rebuking Omarosa, Trump made her director of the White House Office of Public Liaison, a post that means she deals with special interest groups.

He also brought to the White House his philosophy of life, a philosophy totally at odds with political compromise, of appreciating that others in office have different interests and needs in their home districts. Over many years and in many forums Trump has laid out his life philosophy in some detail. And his behavior is consistent with his stated views on life.

Trump himself has reduced his life philosophy to a single word—revenge.

“I love getting even,” Trump advised in one of his books, adding “go for the jugular, attack them in spades!” Repeatedly he has said in talks and in his books that destroying the lives of people he considers disloyal gives him pleasure. That Trump does not recognize ethical limits on conduct, the propriety George Washington modeled, derives from his fundamental character, narcissism. But unlike the mythic figure who came to a tragic end drowning in the pool that mirrored his visage, Trump’s narcissism has so far helped him get to where he has for decades said he belonged—in the White House.

Over many years in paid public appearances and in books bearing his name on the cover, Trump rejected the idea of turning the other cheek, saying that those who do are “fools” and “idiots.” This philosophy was ignored by the many pastors who endorsed Trump and accepted his statement that he is a Christian. That is worth pondering because revenge is explicitly rejected by Jesus and runs counter to the whole theme of the New Testament. The Golden Rule has no place in the life of Donald Trump. Revenge is the philosophy of dictators and mob bosses everywhere and always, used to keep others in line with threats of economic ruin, violence, or worse. That Trump by his silence gave tacit approval to what Omarosa said about Americans bowing down and that he then put her on the government payroll reinforces the facts showing that the Trump presidency is unlike anything that came before, a presidency built on open public contempt for Constitutional principles. As president, he brought into the White House a host of people with fringe ideas, some of them Islamophobes, some white nationalists, some xenophobes, and many of them sharing Trump’s ignorance of science. As we shall explore ahead, many of them had no qualifications whatsoever for the posts he appointed them to; he just called them “terrific.” For those posts that required Senate confirmation, he got the advice and consent of a majority of senators despite testimony revealing some of them as modern know-nothings and one of them being determined to destroy the agency he now runs.

From ambassadorships to agency heads, Trump has left the vast majority of the nearly four thousand positions under his control vacant. But the long-term concern involves the many appointees, known as the politicals, who seldom make the news. Many of these jobs were filled at the behest of people around Trump, as happens in all administrations. But this time is different.

The Trump administration deposited political termites throughout the structure of our government. Their task, in the words of Trump’s first White House strategic adviser, Steve Bannon, is the “deconstruction of the administrative state.” By that, Bannon has explained, he means to undo the tax, trade, regulatory, and other means by which the federal government carries out its duties. The endgame is not just a smaller government, which Republicans always say they want, but a weak government, a government that looks first after the best-off in the land, not those most in need of a helping hand in the form of a sound education, clean water, and the other basics of a healthy society in the twenty-first century. These termites operate out of sight, in some cases in extraordinary secrecy, to bully or scare scientists into leaving, remove from public access important public records, and for all anyone knows destroy many of them. Such records are often necessary to enforce environmental, worker safety, and other laws.

The administration, however, has wrought one significant change to expand equality in America. Thanks to Trump the mentally ill now have virtually the same gun rights as the sane.

*  *  *

This book is my attempt to examine the Trump administration’s policies in a cohesive narrative, the opposite of Trump’s incoherent statements, which in polite company are called word salad. Much of what follows has been reported glancingly in the news, some of it not reported at all.

This is an administration that actively looks for the least qualified and the most aggressive termites to eat away at the structure of government.

To overhaul the federal Department of Education, Trump chose an heiress with no background in education theory or administration, but an intense desire to promote schooling that is corporate run and free to be religious. To run Housing and Urban Development, he picked a retired surgeon with no administrative experience, no housing expertise, and who has said that the Egyptian pyramids were not tombs for dead pharaohs but granaries. At Treasury, Trump chose for secretary a Wall Street banker who made much of his fortune aggressively foreclosing on homeowners. To run the Environmental Protection Agency, he chose a lawyer who had vowed to destroy it.

After firing an FBI director who would not pledge personal loyalty to him and close part of the Russia investigation, Trump appointed as FBI director a lawyer who earned more than $17 million the previous year defending corrupt banks involved in money laundering and other white-collar crimes the FBI is known to investigate.

For surgeon general, a job where a principal duty is to persuade Americans to not take up smoking, Trump named a physician who owned tobacco company stocks.

So many facts from the Trump administration are unknown or little known. That is because while Trump rails against honest reporting that he calls “fake news,” he benefits from organizations that traffic in made-up stories, twisted facts, or simple silence on matters they cannot explain away.

A glimpse of this showed up in August when pollster Peter D. Hart put a dozen people of varying political views in a room in Pittsburgh. All said they were embarrassed by Trump, but those who voted for him stood by him, at least for the moment. Most interesting was what Hart discovered when he asked the focus group about Robert Mueller, the special prosecutor heading the Russia investigation that Trump has been so eager to stop. Four people, all Trump voters, had no idea who he was. Few things benefit Trump more than ignorance.

The Hart focus group reminded us of what every con artist knows: people see what they want to see, hear what they want to hear, believe what they want to believe, and let their hopes and wishes vanquish their skepticism. Unless and until some fact they cannot reconcile slaps them hard in the face, the con’s marks will keep seeing the world through the credulous and distorted lens they fashioned for themselves.

His entire life Trump has been a con artist. In The Art of the Deal he brags about deceptions that enriched him. He has boasted about not paying banks that loaned him billions of dollars. He conned thousands of people desperate to learn what Trump said were the secrets of his success into paying up to $35,000 to attend Trump University. In a promotional video, Trump said his university would provide a better education than the finest business schools with a faculty he personally picked. Lawsuits forced Trump’s testimony and documents that showed that there were no secrets he shared with the “students.” The faculty never met Trump. These professors turned out to be fast-food managers and others with no experience in real estate, the focus of the “university.” Because of the lawsuits, Trump paid back $25 million to the people he conned so the scam would not follow him into the White House.

To con a wider audience, Trump relies on faux news organizations. People who get their news from these sources believe, reasonably, that he is under siege for doing the right thing.

Many millions of Americans, including about half of Republicans according to many polls, believe that Trump is their champion and is being railroaded by Democrats who collude with the journalists whom Trump calls the “enemies of the people.” The more extreme among them say that the Democrats want to destroy America by imposing Sharia law. That crazy beliefs have currency in the Trump era provides great fodder for television comedians. The jokes, however accurate in fact and skewering in tone, amuse those who have not bought into Trump, but only strengthen the resolve of those who project onto Trump their hopes and dreams. To those unaware of the factual basis for the humor, it comes across as mean, dishonest, and despicable.

In this context consider the plight of congressional Republicans, some of whom say in private Trump is unsuited for the presidency, as ignorant as he is unstable. To go against Trump when half of their constituents believe he is a demigod or at least their last best hope for a better future is to risk political suicide. And they know that if they do publicly disagree with Trump they can expect a primary challenge that may well end their careers. Trump knows that to remain in power he must cow the Republicans so they dare not say the word impeachment.

Many of those who believe in Trump come from the 90 percent whose economic fortunes dwindled over the last half century, turning up only starting in 2013, while the richest of the rich have built fortunes that even John D. Rockefeller, Andrew Carnegie, and J. P. Morgan Jr. could not have imagined. The vast majority suffer real economic pain, which I documented in a series of books that revealed government policies few knew about that stealthily take money from them and transfer it to the already very rich. Their very real grievances include the fact that policies embraced by both political parties ignored their plight or made it worse. In 2012 the average income that the bottom 90 percent reported on tax returns was slightly less, after inflation, than what the same demographic reported in 1967.

A major source of Trump’s influence comes from people who distrust respected news organizations and instead rely on those that have been shown to have little regard for fact, especially when it comes to Trump. To discourage the faithful from consulting the work of journalists that Trump cannot dispute, he simply damns them all with the term “fake news” so his supporters will not even bother.

The biggest influence is Rupert Murdoch’s Fox News, its faux daytime newscasts and evening entertainment shows propaganda for Trump. What is reported is often one-sided, inaccurate, or just made up. Until not long before he was fired for sexual harassment, Fox president Roger Ailes talked daily with Trump.

There is also the fast-growing website Breitbart, which promotes racially charged stories and whose chairman served as Trump’s strategic director in the White House. Trump has told tales that can be found at racist websites like the neo-Nazi Daily Stormer. Trump has at times spread made-up news from Sputnik, a Russian propaganda operation, without citing his source. But troubling as it is that any American leader would spread disinformation from a hostile foreign power, that is not the most disturbing example of how Trump consumes fake news. Trump has cited as reliable, and has appeared as a guest on, an Internet show called InfoWars. There host Alex Jones rants at length about such vital issues of the day as his discovery that “interdimensional beings” secretly control the American elites. Jones says not to worry, that because of his courageous reporting the hidden truth about these creatures is, finally, starting to come out. We will examine the role all this plays in the Trump era.

What has happened to American democracy has perplexed and stunned people in many countries who looked upon America, flaws and all, as a beacon of hope and a society interested in justice. Even former president George W. Bush has complained about the crudeness of public discourse today. Trump’s victory also gave cause for a party in the Kremlin—and when word of this secret Kremlin victory party got out, the government-controlled television news ran video of one of two senior Russian officials being seized in meetings, bags thrown over their heads, their whereabouts unknown ever since.

In June 2016 Hillary Clinton, in an address on foreign policy, said, “Moscow and Beijing are deeply envious of our alliances around the world, because they have nothing to match them. They’d love for us to elect a President who would jeopardize that source of strength. If Donald gets his way, they’ll be celebrating in the Kremlin. We cannot let that happen.” The Chinese have seized upon Trump’s erratic behavior and his cancellation of the Trans-Pacific Partnership to promote their own trade deal, orienting fifteen Pacific Rim economies and India away from Washington and toward Beijing.

*  *  *

There is much more, so let’s get to it.



Kleptocracy Rising

As President Donald Trump’s inaugural motorcade left the Capitol for the White House, it passed more military and police guards than civilians. Here and there knots of people gathered behind the barricades, many booing as the presidential limousine, known as The Beast, passed them by.

On one side of the street protesters waved homemade placards decrying racism, sexism, and corruption; demanding Trump release his tax returns; and making lurid fun of an imagined bromance between the new American president and Russian leader Vladimir Putin. One man held a little effigy of Trump, devil’s horns growing out of its yellow hair. Across the street, the ranks of Trump supporters were thinner and subdued, especially compared to the boisterous enthusiasm eight years earlier when nary a protester turned out for Barack Obama’s first inauguration.

About five blocks short of the White House, Trump ordered The Beast stopped. A few people chanted “USA! USA!”

A Secret Service agent opened the door. Trump stepped out, wearing a dark blue overcoat, his signature red tie hanging unfashionably below his belt. From the other side his wife, Melania, emerged in her stunning, form-fitting ice blue dress by Ralph Lauren with matching suede pumps and long cuffed gloves, revealing her highly sophisticated sense of fashion and bottomless budget for clothes. The rest of the family stepped out, too.

This was not some random point along the route, but one carefully chosen to send a message. The Trumps’ stroll occurred outside the Old Post Office and Clock Tower, which Trump had just converted into the Trump International Hotel Washington.

On the night before the inauguration, Team Trump dined at the hotel. Sean Spicer, who was about to become White House press secretary, endorsed the hotel. “It’s an absolutely stunning hotel. I encourage you to go there if you haven’t been by,” he exclaimed.

This was an official signal that no boundaries would be drawn between presidential duties and personal profits. The family’s two-minute turn on the Pennsylvania Avenue asphalt outside the president’s newest hotel sent a clear signal to those seeking to curry favor with him and his family that they should first pay tribute. The message radiated quickly, enveloping this acquisitive administration at home and abroad.

The Al-Sabah family seemingly had already gotten the message. The Al-Sabahs own enough oil-rich real estate in the Middle East that their family does business as a country called Kuwait. Each year the Kuwaiti government hosts a lavish party to mark its national day, an event held in Washington as well to express its thanks to America for Operation Desert Storm. This first Gulf War easily ousted Saddam Hussein’s invading army, recovering much of what they stole, including the gold bathroom sink faucets that American soldiers reinstalled in the emir’s bathroom before he returned to his palace.

For years, the Kuwaitis hosted their annual soirée at the Four Seasons hotel, one of Washington’s swankiest. But after the 2016 elections the Kuwaitis decided they would get much more value for the money by moving the affair to Trump’s hotel.

President Trump stopped by the hotel for dinner a few times, reinforcing the message of seamlessness between his official duties and his private business. In official appearances, the president often talked about how terrific his properties are, using the White House and the presidential seal as props to promote his profiteering.

Trump’s strategy has made the hotel a phenomenal success.

*  *  *

Trump had leased the property from the federal government for sixty years. Reports the Trump Organization filed before the opening projected losses of $2.1 million in the first four months of 2017. Instead it generated a profit of almost $2 million, documents obtained by The Washington Post showed.

Trump’s hotel charges the highest room rates in Washington even though nothing distinguishes it from other high-end lodging establishments, other than the name over the entrance.

Average room rates at Trump hotels fell during much of 2016, but right after the election rates soared 20 percent. Similar hotels increased rates by about one percent compared to the prior year. After Trump took office luxury hotel prices in America were flat, except for Trump hotels, where rates soared by as much as 40 percent, The Economist magazine concluded after analyzing published rates.

Documents filed with the government’s property management arm, the General Services Administration, revealed that at Trump’s Washington hotel the average revenue per guest night was $653. That was triple the average of all District of Columbia hotels and well above what other high-end hotels charged.

At night, the Trump bar and restaurant hummed. Steaks cost $60. Trump’s cash registers rang up more than $68,000 per day selling food and beverages, a total in the first 120 days of $8.2 million. The tabs were run up by lobbyists, executives, foreign diplomats, and other favor seekers with deep expense accounts who found it the best place to meet Trump cabinet members and other appointees with their own deep pockets.

The hotel business Trump promoted by stopping The Beast showed how kleptocracies begin in plain sight. But while the keen-eyed swamp dwellers in Washington understood, many people watching the live television broadcast missed the message because the video pool camera in a truck ahead of The Beast stayed focused on the family, not the surrounding buildings. The reason for the stop got little serious discussion.

Interestingly, the massive granite-walled building that became a Trump hotel connected the president to a crooked nineteenth-century industrial titan turned politician whose avaricious behavior bore striking similarities to Trump’s. The site for the Old Post Office had been chosen by Senator Leland Stanford of California, who became one of the capital’s swamp dwellers after making a fortune cheating American taxpayers. Stanford and his cronies tripled their fee per mile for much of the Central Pacific Railroad track by sending Washington maps showing that the flatlands outside Sacramento were High Sierra mountains. Trump himself had previously faked accounting records, filed at least two fraudulent income tax returns, and made false claims to escape property tax bills.

When completed in 1899, the Romanesque Revival structure was the first in America’s capital built using steel frame technology. Trump Tower and the Trump Plaza apartments in Manhattan were among the first high-rises there made of concrete, all of it Mafia-supplied cement.

Stanford used immigrant labor from China for dangerous work with dynamite and other tasks, and many of them died, according to congressional testimony, their wages unpaid. Trump used illegal immigrants with sledgehammers (but no hard hats or other safety gear) to demolish a twelve-story Manhattan department store so he could build Trump Tower. A federal judge, after a trial, held that Trump engaged in a conspiracy to cheat those men out of their full $4 an hour pay.

Stanford personally completed the transcontinental railroad by driving the Golden Spike into the last rail section in 1869. Trump puts his name on his buildings in faux gold capital letters.

Stanford started what became one of the world’s great universities, named for his dead son. Trump started a faux university named for himself that taught nothing of value and collapsed in scandal.

In many ways the new administration, like Trump himself, would prove to be crass. But when it came to enriching himself and his family through his official position, Trump applied subtle techniques, like frequently visiting Mar-a-Lago and his golf courses, where the Secret Service paid full price for everything, including the golf carts to follow the president around his links. Though as a candidate he vowed never to leave the White House and never play golf or visit his golf courses because there was so much work to do, he spent seven of the first nine weekends as president at his properties, setting a pattern that has continued.

During the transition, Trump doubled the fee to become a Mar-a-Lago member to $200,000, showing the power of the presidency for someone determined to maximize such a profitable opportunity. Candidate Trump castigated Bill and Hillary Clinton for making money because of their positions, calling what they did criminal. They raked in money from speeches, but at least they waited until they were out of office to cash in.

During the transition, Trump pledged that he would not expand his businesses, would not be opening new hotels and the like. “No new deals will be done during my term(s) in office,” he tweeted.

Trump had long been known to never let a penny slip past his fingers. He once deposited a check for 13 cents, a fake refund sent him by the satirical magazine Spy to test the avariciousness of the rich and famous. Of the fifty-eight well-heeled Americans to whom Spy sent increasingly smaller checks, only Trump and his pal Adnan Khashoggi, the Middle East arms merchant, cashed theirs.

Events would soon show that all that had changed was the size of the stakes. Ivanka Trump’s clothing line would get an official endorsement from White House adviser Kellyanne Conway, who later had to apologize. Frequent visits to Trump properties would remind those seeking favors of where to spend their money. And the deal making did not stop; it was just nominally done by Trump’s oldest sons.

No opportunity to profit from the Trump candidacy was too crass. When son Eric showed up at a Trump-branded golf course in Scotland, the staff were issued “Make Turnberry Great Again” hats, playing off the president’s campaign slogan.

*  *  *

White House promotion of the Trump Washington hotel got to be too much for Diane Gross and her husband, Khalid Pitts. They owned one of the hottest bistros in Washington. It was hopping until Trump became president.

Cork Wine Bar gets rave reviews, offers more than fifty wines by the glass, and often has diplomats, lobbyists, and officials waiting for tables. But business slowed once Trump took office, the couple said in a lawsuit filed in District of Columbia Superior Court.

“A significant portion of Cork’s business involves serving meals and alcoholic beverages, and hosting events, often for large groups of individuals and organizations, including many from outside the United States, who have business of one kind or another with—including seeking to influence the policies of—United States Government and its elected officials,” they said in court papers.

Trump’s hotel would simply have been another competitor had Hillary Clinton won the Electoral College as well as the popular vote. But because Trump became president, Gross and Pitts complained, “many organizations and individuals, including citizens of nations other than the United States, substantially increased the use of” the Trump hotel to the detriment of Cork Wine Bar.

“The perception of many of the customers and prospective customers of the hotel, substantially aided by the marketing efforts of officers and employees of the hotel,” as well as the president, his family, and his associates, was “that it would be to their advantage in their dealings with President Donald J. Trump and other agencies of the United States Government” to patronize his hotel and not Cork Wine Bar.

“Rather than take any significant steps to avoid exploiting public office for private gain,” their lawsuit continued, Trump, his family, and White House staff and advisers “continued to promote the hotel to maximize its exposure and income-producing potential.”

Their complaint cited examples of Trump bringing up the hotel in official White House meetings where television cameras were present, reinforcing the impression among favor seekers that doing business there would be smart.

One lobbyist, evidently a frequent but unnamed Cork Wine Bar customer, was quoted in the lawsuit. “Reading between the lines isn’t that tough here,” he told Gross and Pitts. “The senior [White House] staff hang out in the lobby bar at the hotel. They are seeing who spends time and money there and who books large parties there and large blocks of rooms for delegations.

“Point is,” the lobbyist was quoted as saying, “someone is paying attention to the person who orders the $1,000 bottle of wine.”

The couple also complained that Trump was in violation of the sixty-year lease of the Old Post Office, which was owned by the federal government. Section 37.19 of the lease “specifically forbids” any federal employee from receiving any gain or benefit from the lease.

“No member or delegate to Congress, or elected official of the government of the United States,” the lease states, “shall be admitted to any share or part of this lease, or to any benefit that may arise therefrom.”

There was an exception for shareholders in publicly traded corporations. Trump owns his businesses, making that clause irrelevant.

Trump signed many Old Post Office documents without reading them, he acknowledged in a separate lawsuit. And while he put his more than five hundred business entities into a supposedly blind trust, that trust consists largely of Trump-named businesses managed by his two oldest sons. Previous presidents owned stocks and bonds, which were put into blind trusts, sometimes with orders to sell and buy mutual funds instead. But Trump’s properties were not shielded the same way.

The blind trust was also modified shortly after Trump took office. The changes allow him to withdraw as much cash as he wants at any time. Trump told Forbes that his sons fill him in on how much money his businesses are making. Given those facts, what Trump created was an eyes-wide-open blind trust.

The language in the contract making Trump ineligible because he was president seemed cut and dried. That is exactly what a contracting officer for the federal Government Services Administration, the GSA, which leased the Old Post Office to Trump, wrote in a letter that the agency made public. Still, Kevin M. Terry found Trump in “full compliance” with the lease terms because Trump had put his interest into that revocable trust.

Gross and Pitts saw a conflict of interest problem for the GSA. Its top official served at the pleasure of the president. And they had no doubt that a GSA interpretation forcing the president to sell his lease interest to his hotel would not please him.

The couple suggested three remedies. One would be shutting down the hotel, including its bar and restaurant, until Trump left office, the cleanest, if most costly, solution. Another solution would be for Trump and his family to “promptly and fully” sell their interests. Or they said, Trump could resolve the issue by “resigning as president of the United States.”

Even a sale of the leasehold posed ethical problems. Who would determine if it was a sweetheart deal or a proper arm’s length negotiation? And how would anyone know unless every detail of any transfer was made public?

Trump’s lawyers moved to dismiss the lawsuit, making contradictory arguments that he was in a position of privilege, immune to such a civil action as president, and yet at the same time that he was not enjoying any special benefit as president.

His lawyers argued that the Constitution’s supremacy clause barred the lawsuit. A local court “may not declare conduct unlawful because it is performed by the President, for that is a transparent attempt to directly regulate the Presidency,” they wrote, invoking a long-established doctrine about the limited immunity the president, like other officials, enjoys for official actions.

“The premise of this lawsuit is that D.C. common law prohibits the President of the United States from owning an interest in a hotel, precisely because he is President of the United States,” Trump’s lawyers wrote. However, the core of the Cork Wine Bar complaint was that the president was using his office for unfair competition and was in violation of the lease.

Simultaneously, Trump’s lawyers argued that Cork Wine Bar had no case because Trump’s hotel was just another business competitor, one located more than a mile from their establishment, which had nothing to do with his being president.

Taken together Trump’s lawyers crafted a legal argument for eating your cake and having it too. They were saying Trump’s office made him immune, but he had no advantages compared to any other citizen.

Scott Rome, the lawyer representing Cork Wine Bar, said his clients believe the lease’s clause barring any elected official “is strong evidence that the government itself, in drafting the Lease, understood that such ownership by an elected official would be problematic and would result in unfair competition.

“Trump should choose to be President or choose to continue to own or operate businesses,” Rome said. “If he chooses to keep his businesses while President, he should not be permitted to claim presidential immunity when he gets sued for their operation.”

Rome also recalled a controversy when another business owner became president. “Jimmy Carter gave up his peanut farm.”

To quell doubts about the integrity of his decisions as president, Carter in 1977 put his peanut business into a blind trust. He even gave the trustee authority to sell the business. Nonetheless a special prosecutor, Paul J. Curran, spent six months investigating Carter’s business, discovering that Carter’s brother Billy had been helping himself to more money than he was supposed to get and also found some routine small business accounting issues. “No indictment can or should be brought against anyone,” Curran’s 180-page report concluded.

If Carter had to sell, or divest, in legalese, his small business in Georgia, why should Trump get special privileges? Trump’s vastly larger businesses, operating on five continents, and the Washington hotel lease raise much bigger questions, Rome said. Many others noted that these businesses created huge opportunities for corruption.

Cork Wine Bar’s case, still pending at this writing, was not the only lawsuit challenging the connections between official business and the president profiting off his personal businesses. Others raised issues about anticorruption clauses in the Constitution. One of them involved a mere $150 payment and the opinion of a former Justice Department lawyer who later was a Supreme Court justice, as the next chapter explains.



Emoluments

Ensuring the integrity of the United States government was one of the major concerns of the Framers, who put three anticorruption clauses in the Constitution.

When the first American Republic began in 1781 under the Articles of Confederation, the founders of the modern world’s first democratic society fretted about how to ensure against official corruption. They wrote and spoke about their worry that hidden or open payments to officials could interfere with the moral judgment of even the best of men. That was why they took such care with the corrupting effect of money. They wanted to limit payments, apart from government salaries, that could influence how the public’s business would be conducted. The Articles contained two emoluments clauses as anticorruption measures.

When the Constitution was drafted in 1787, establishing the second American Republic in which we still live, this concern was even greater. The Constitution contains three emoluments clauses, relating to concerns foreign and domestic. The domestic clause applies to only one person—the sitting president.

In drafting the foreign emoluments clause, the Framers knew full well the history of corrupting payments between foreign monarchs and others in Europe. Concerns about this type of influence were so great that in the early 1800s the states nearly ratified a Constitutional amendment that would have stripped the citizenship of any American who accepted payments from foreign governments and their agents without the explicit consent of Congress.

Fast forward to 1986. During the Reagan era, the issue of foreign emoluments so troubled the National Aeronautics and Space Administration that it sought a formal ruling by the Justice Department. The issue? Could a NASA scientist accept a $150 payment from an Australian university for reviewing, on his own time, a doctoral thesis on aerosol sprays. The task of evaluating whether this tiny sum violated the Constitution fell to a Justice Department lawyer named Samuel Alito, who two decades later would become a Supreme Court justice. Alito may have to rule on emoluments clause issues raised by Trump’s presidency.

Alito pointed out that the Australian university was not a foreign government, though it was funded by one, and the scientist would be reviewing the dissertation on his own time in a field in which he was a renowned authority. Alito also observed that the NASA scientist was sought because of his expertise, not his government position.

Because of these limiting circumstances, Alito wrote, “we do not believe that it presents the opportunity for ‘corruption and foreign influence’ that concerned the Framers and that we must presume it exists whenever a gift or emolument comes directly from a foreign government or one of its instrumentalities.”

*  *  *

Questions of corruption and foreign influence are on the front burner today because of the extensive business holdings of Donald Trump and his actions encouraging foreign powers, lobbyists, and other favor seekers to spend money at his Washington hotel and other properties.

The domestic emoluments clause that applies only to the president states that beyond his government salary the president may not receive “any other Emolument from the United States, or any of them.” Those last six words bar payments from the federal government or any of the fifty states to the president.

Without doubt Trump has been profiting from spending at his properties by foreign governments, like the party the Kuwaiti government held at his hotel in the Old Post Office described in the previous chapter. Also Trump has been profiting from federal, state, and local governments spending money at his properties as part of presidential security details. When Trump stays at Mar-a-Lago, his country clubs, or Trump Tower, these governments rent rooms, buy meals, and use golf carts for which they pay full retail prices.

Trump controls the amount of money he collects this way. He could not leave the White House except to travel to the presidential retreat at Camp David. He could forgo golf while in office, as he repeatedly promised at campaign rallies. That would reduce his domestic emoluments in dollar terms. Instead, during his first 202 days in office, Trump spent sixty-five days at Mar-a-Lago, his New Jersey golf course, or Trump Tower. That’s almost one day in three.

Lawsuits accusing Trump of violating the Constitution’s emoluments clauses have been filed by attorneys general from sixteen states and by 196 senators and representatives, Democrats all; a bipartisan ethics watchdog organization called Citizens for Responsibility and Ethics in Washington, or CREW; and a growing list of business owners who compete with Trump hotels and restaurants.

Their lawsuits and public statements describe calculated, willfully blind violations of the anticorruption emoluments clauses. Trump’s lawyers, both his private counsel and Justice Department lawyers representing him as president, all contend there is nothing going on, and even if there was, the Constitution provides no pathway for these aggrieved parties to press their case in any court. Trump’s lawyers say the plaintiffs lack standing, meaning they have no right under the law to bring a case enforcing the Constitution. Trump’s position is that the plaintiffs cannot show they have suffered any personal or direct harm.

The very different ways these sides see the same set of facts are a crucial issue of democratic self-governance. The emoluments issues may seem abstract—a word the president’s lawyers invoke—but they go to the very nature of the United States of America and whether we are a nation of laws or of people, whether elected office is for public service or it permits profiteering.

Trump is the first president to pose numerous questions about whether he is receiving income from foreign governments, which the Framers felt was inherently corrupting. He is also the first to present the issue of profiting from spending by federal, state, and local governments with payments that the Framers denied to the president. How these cases are resolved will likely have an enormous influence on whether the American Republic endures not just in the current era but in the future when other rich men—and women—known more for their presumed wealth than any record of public service may get enough votes to occupy the White House.

*  *  *

In modern America emolument is a hoary word few people have ever used in conversation. Trump’s private and Justice Department lawyers narrowly define emolument. In court papers, the Justice Department argues that the foreign emoluments clause does “not prohibit any company in which the president has any financial interest from doing business with any foreign, federal, or state instrumentality.” In other words, anything short of a flat-out bribe is legal, just so long as the transaction is run through one of the more than five hundred companies owned by the president. That is the official line at the United States Justice Department.

During the Constitutional Convention in Philadelphia, that’s not how the word was understood. Back then emolument was in common use. Dictionaries from the era when the Constitution was written show that emolument had a broad meaning, including profit, gain, benefit, and advantage.

Sir William Blackstone’s Commentaries was well known to the Framers and remains in print today. John Mikhail, a Georgetown University law professor who has extensively researched the emoluments clause, found that “the majority of Blackstone’s usages of ‘emolument’ involve benefits other than government salaries or perquisites,” including profits from business and rents from land.

Blackstone’s broad view is also favored by the chief ethics officers in the George W. Bush and Barack Obama administrations, Richard W. Painter and Norm Eisen. As leaders of Citizens for Responsibility and Ethics in Washington, they describe Trump’s conduct as a “flagrant abuse” of the Constitution for personal profit. CREW argued that not only was Trump prohibited from any connection to his Washington hotel under the lease, his whole business empire offends the Constitution’s emoluments clauses. One clause concerns money from foreign powers and their agents, which would include corporations, while the other concerns his pay. The president receives a fixed salary during his term and “shall not receive within that Period any other Emolument from the United States, or any of them.”

Trump’s businesses have made lots of money from the federal government and the states when they pay for staff and security during his stays on his properties. CREW’s lawsuit says the extensive business holdings create “countless conflicts of interest, as well as unprecedented influence by foreign governments,” which it said violate the Constitution. Its lawsuit addresses both the foreign and domestic emoluments clauses.

“As the Framers were aware, private financial interests can subtly sway even the most virtuous leaders, and entanglements between American officials and foreign powers could pose a creeping, insidious threat to the Republic,” CREW’s lawsuit argues. “The Foreign Emoluments Clause was forged of the Framers’ hard-won wisdom. It is no relic of a bygone era, but rather an expression of insight into the nature of the human condition and the essential preconditions of self-governance. And applied to Defendant’s diverse dealings, the text and purpose of the Foreign Emoluments Clause speak as one: this cannot be allowed.”

Painter, the Bush ethics chief, who now teaches law at the University of Minnesota, is almost apoplectic at Trump’s conduct and the failure of his fellow Republicans to speak up.

“I’m not anti-corporation, but I recognize that corporations in this economy are global. They are not going to be loyal to America or anyone else, they are going to be loyal to their bottom line,” Painter said. “Enormous concentrations of wealth and corporate wealth will follow the money, there is no concern about patriotism. That doesn’t mean corporations are bad, but if we have corporations choosing our elected officials we will be in deep trouble.”

Painter is also vexed by how corporations and foreign powers can influence the larger Trump family and, through them, official actions. “We have this Chilean billionaire who wants to open a mine in Minnesota,” Painter said, referring to Andrónico Luksic, whose family is likely the richest in Chile. “So, what does he do? He buys up a house that Jared Kushner and his wife, Ivanka Trump, want and rents it to them,” Painter said, referring to Trump’s son-in-law and first daughter, both White House employees. The Obama administration blocked the Luksic family from opening what would be a huge mine to extract copper and nickel. Trump could overturn that by fiat. Luksic said no connection exists between the mine and the house rental.

To Painter this is an example of the kind of foreign influence that requires vigilance by the citizenry or the United States government will be up for sale.

Trump’s advocates at the Morgan Lewis law firm propose a narrow interpretation of the Constitution under which any president could benefit from favor seekers becoming customers just so long as these are arm’s length arrangements. This view fails to consider several important points. One is that the volume of business alone can be crucial, especially in times of financial stress. Another is the assumption that the arm’s length standard can be enforced in a world where different customers pay different prices and forensic auditors are relatively few and expensive. A third is that the public and the government have no inherent right to audit Trump’s books as a private business to see if deals really are arm’s length. Also, the Morgan Lewis argument ignores the history of the emoluments clauses, which were designed to be preventatives, not tools for exposing corruption after it occurs.

That Trump uses his properties to enrich the family was obvious the evening he launched a missile strike in Syria while dining on the taxpayers’ dime at Mar-a-Lago with President Xi Jinping of China. That very day the Beijing government granted Ivanka Trump three trademarks for her jewelry, handbags, and spa brands. In the first six months of the Trump presidency, China granted, provisionally or in full, at least twenty-four trademarks to her company Ivanka Trump Marks LLC. More than forty other intellectual property grants were pending in summer 2017, government records showed. In all the Trump family owned more than a hundred Chinese trademarks and Trump was seeking even more, including in Macau, a special administrative region of China that has surpassed Las Vegas as the planet’s top gambling city.

Matthew Dresden, an intellectual property lawyer in Seattle, found the speedy Chinese approvals unusual. “The speed with which these appeals were decided is mind-blowing,” he told the Associated Press. “I have never seen any decisions made that quickly.” A Chinese intellectual property lawyer in Shanghai, You Yunting, said, “Considering the political element, the authorities are definitely not going to admit special treatment, but the possibility cannot be excluded.”

Trump’s tone on China changed markedly between April 2016, when he was a candidate, and the next April, when he hosted Xi at Mar-a-Lago. Candidate Trump castigated China for an “economic assault” on America and promised voters he would face down Chinese leaders, making them stop what he said was their currency-manipulating, steel-dumping, North Korea–coddling ways. A year later, President Trump, the owner of more than a hundred Chinese trademarks, spoke glowingly in a television interview about how he and Xi shared “the most beautiful piece of chocolate cake that you’ve ever seen” at Mar-a-Lago. And he pledged cooperation between the two nations, even calling Xi for a history lesson about the thousands of years of differences between China and Korea.

A month before the Xi dinner, an observation by Ivanka in Vancouver, British Columbia, at the opening of a Trump-branded hotel owned by Malaysian investors, gave some unintended insight into her father’s about-face. “You can’t have a great partnership if you are not on the same page,” she said.

In negotiating trade deals, Trump was inherently conflicted by this shower of trademarks in his duty to the United States and what he has often said is his duty to his business interests.

Trump has even drawn the Justice Department into acting as a de facto agent for his properties. Hotelier Eric Goode filed a lawsuit asserting unfair competition because since Trump took office, Goode’s Bowery Hotel in New York City was losing business to Trump’s hotel across from Central Park. The claim was a stretch because the two hotels are three miles apart. The Justice Department responded with an observation more marketing than legal. Trump’s hotel gets five diamonds from the American Automobile Association, the government lawyers wrote, while Goode’s rates only four.

Trump’s defenses in these matters include that he has put his properties into a trust run by his grown sons and that he will give away profits earned from foreign governments. The disgorgement policy is laid out in a glossy eight-page brochure filled with promotional photos. The text is skimpy, forty sentences at best, that narrowly define when an attempt would even be made to identify foreign government business. For example, if a foreign government used direct billing, its payments would be considered for disgorging profits. However, if paid with a credit card, they would not.

Representative Elijah Cummings, a Maryland Democrat who took the lead in pressing the emoluments issue on Capitol Hill, said, “Complying with the United States Constitution is not an optional exercise, but a requirement for serving as our nation’s President.” Under the emoluments clause gifts can be accepted when Congress grants permission. Cummings offered a simple way out for Trump—ask Congress to grant its consent to accept money at his hotels and golf courses from foreign governments and their agents.

The Maryland attorney general’s office said that in addition to the corrupting influence of owning the hotels and golf courses, Trump has pitted the interests of states with Trump properties against those without. “No state should be in competition with another state,” when it comes to the president’s business, said Raquel Coombs, a spokeswoman for Attorney General Brian Frosh.

An American-educated law professor who teaches in Ireland and is sympathetic to Trump’s position offered an interesting historical point about the Old Post Office lease deal, one that illustrates the difference between Trump’s conduct and the scrupulousness of George Washington. Seth Barrett Tillman of Maynooth University Department of Law noted that George Washington wanted to buy a piece of land the nascent federal government owned when he was president. Washington submitted a bid at public auction, just like everyone else seeking the parcel.

Washington won the auction, but he did so fair and square—and while taking care to not use his position as president for personal advantage. In contrast, Trump uses his privileged position to acquire additional revenue while continuing his lifelong practice of trying to avoid paying what he owes to governments and to other businesses for goods and services.



Refusals to Pay

Once they take office, most presidents try to behave with propriety. Even Chester Arthur, as noted earlier, told his corrupt cronies in 1881 to get lost. Harry Truman left office with less money than the little he had going in. As we have seen, Jimmy Carter was so scrupulous that he sold his peanut business lest anyone think he was taking advantage of his position as president. For two years Bill Clinton and his wife paid more than twice as much federal tax as the law required out of an excess of caution about reputation.

Not so Donald Trump. As president, he did not change his long history of refusing to pay contractors, fighting tax bills, and using two sets of wildly different estimates of the value of his properties. But as president he had to assign those values and certify to their accuracy, an ethical and legal obligation he tried to evade.

Like all high-level federal employees, Trump files an annual disclosure form with the Office of Government Ethics listing his income, assets, and debts. Its purpose is to “assist employees and their agencies in avoiding conflicts between official duties and private financial interests or affiliations.” The front page of the form, in a bold box, twice warns about the consequences of lying, denying, or concealing. The form says:

Falsification of information or failure to file or report information required to be reported may subject you to disciplinary action by your employing agency or other authority. Knowing and willful falsification of information required to be reported may also subject you to criminal prosecution.
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