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CHAPTER ONE

A Biodefense Juggernaut

An Invasion, and the Resistance

On April 23, 2007, America’s “war on terror” sent emissaries to a rural pasture in south central Kentucky. They arrived by military helicopter and a van and car convoy escorted by sheriff’s deputies and state police. The convoy passed a cluster of protesters holding signs such as “Hal No! No Bio-Lab!” and “The Chamber of Commerce Is Not the Community.”

Nearly six thousand people from this heavily Republican, largely rural district had signed petitions asking the Department of Homeland Security (DHS) not to bring the country’s second biggest biodefense facility to this particular plot of land, despite the fact that their congressman, county judge, mayor, city council, fiscal court, Chamber of Commerce, and local newspaper had spoken on their behalf and told DHS what a perfect spot this would be for a $550 million biobonanza.

Like people in other rural communities alarmed by NBAF (the National Bio and Agro-Defense Facility), they had been told by the local “influentsia” that they were backward and ignorant for worrying about this Homeland Security-controlled facility and its Pandoric tinkerings with a yet-to-be-specified list of incurable pathogens. It would be “as safe as going to Wal-Mart,” their congressman said. It would be “state of the art.” It would be a “quantum leap.”

Despite those exhortations, 2800 people had signed petitions opposing the facility during two weeks in March 2006. Another 2000 people had signed during the next two months. The rest had trickled in afterward, without any major efforts to sustain the initial drive. In the meantime, opponents had held two major rallies, established a Web site with Fact Sheets and a video, appeared on radio and television, and written a slew of letters and op-eds to local and state newspapers.

Now, over a hundred of them had gathered, on short notice, to confront the Homeland Security inspectors as they tried to slip quietly into the county and out. Channel 36, a Lexington television station, filmed the protesters, the stone-faced passage of the official convoy, and the setdown of the military chopper. After the convoy had passed, the protesters followed them part of the way back, stopping at the boundary of the proposed lab site.

For thirty minutes or so, as the inspectors assessed the biotech potential of Kentucky pasture, the protesters chanted slogans: “No Bio Lab!” “No Fort Detrick!” “No Plum Island!” Some people shouted more spontaneous comments: “Where’s Hal Rogers?” (Rogers was the U.S. Representative chiefly responsible for DHS’s interest in Kentucky). “Look at this beautiful country! You ought to be ashamed of yourselves!” “This is our home! You go back to yours!” A large state trooper loomed near the boundary line, screening the protesters from the entourage of inspectors and inspector-handlers. That evening, Channel 36 spliced together a two-minute newscast. Prominent in the newscast was the military helicopter, dropping out of the sky like a predatory bird, like the shock troops for an armed invasion.

Biodefense Shucking and Jiving

I had worked feverishly the week before, trying to help plan the protest, writing press releases and a speech, and sending E-mails to people who had signed online petitions. Four months earlier, my wife of 29 years had died suddenly, less than a year after our divorce. My mother had torn her knee ligaments at almost the same time, and in the summer following the protest, we learned that my father had a rare form of lymphoma. I was not the only local NBAF opponent affected by personal tragedies during this period. Among the small steering group for Citizens Against a Kentucky Biolab, Floyd Lovins lost his longtime friend and employer, Phil Cash of Melody Music, the same week the congressman announced his NBAF efforts. David Taylor would lose his father to cancer a few months later. The local NBAF propaganda effort rolled right along regardless.

By the time that military helicopter descended onto the Pulaski County pasture, the war on terror already had beachheads in our county, thanks to the wheeling and dealing of our congressman, U.S. Representative Harold “Hal” Rogers. Rogers had chaired the House Appropriations homeland security subcommittee until the November 2006 elections conveyed the position to a Democrat. His achievements in that position illustrate the way homeland security and biodefense have become trendy new pork barrels.

In 2004, Rogers established—in Pulaski County—the National Institute for Hometown Security and the Kentucky Homeland Security University Consortium. Both were funded by DHS, the agency funded by Rogers’s subcommittee. In a synergistic fashion typical of Rogers, both organizations were housed in an earlier pork barrel project, the Southern Kentucky Rural Development Center. (Rogers had helped build SKRDC with $15.5 million of public money in the 1990s, and the Center now operates with an $18 million annual budget, mostly derived from public funds.) A December 2005 Washington Post article noted that the Institute and Consortium had received, in the first year of their existence, $34 million in combined grants from DHS’s science and technology directorate, far outstripping the biodefense proceeds of better-known consortia at Texas A&M, Johns Hopkins, Minnesota, Southern Cal, and Maryland.1

Few would have considered Pulaski County a central battleground in the war on terror, but former Homeland Security Director Ridge said DHS funded the National Institute for Hometown Security under the “unique notion that the homeland is not secure until the hometown is secure.”2 Science Applications International Corporation, a leading biodefense contractor, explained its opening of operations in the county not as a subtle form of influence-peddling, but as a spiritual quest to soak up the Hal Rogers zeitgeist: “Being close to leadership helps us understand trends in government.”3 Apparently standard Washington lobbyist come-ons weren’t intimate enough for SAIC.

Once the congressman had established his Homeland Security beachheads, however, he wanted more. And so he went after NBAF, a proposed human, animal, and zoonotic disease supercenter surpassed in size only by the new “biodefense campus” at Fort Detrick in Maryland. The new NBAF will be controlled by DHS, and like Detrick, will include Biosafety Level Four (BSL-4) labs—studying diseases for which no vaccine or cure exists—as a major component.

NBAF was announced in 2005 as a replacement for an existing offshore facility at Plum Island, New York. Plum Island might not have a BSL-4 rating but it does have a troubled history involving OSHA (Occupational Safety and Health Administration) and EPA (Environmental Protection Agency) safety citations, a critical investigation by the Government Accountability Office (GAO), several foot-andmouth outbreaks, and a three-hour total power loss which zapped the negative air pressure, the most important fail-safe mechanism in “high containment” labs. Michael Carroll’s 2004 bestseller, Lab 257, recounts Plum Island’s troubled past and also suggests that it may accidentally have introduced Lyme disease and West Nile virus into the U.S. New York congressional delegations—Senator Clinton among them—have consistently resisted federal efforts to make Plum Island a BSL-4 facility handling incurable human diseases.

Rogers, on the other hand, formed a new consortium composed of the Universities of Kentucky, Tennessee, and Louisville, and the Oak Ridge National Laboratory to solicit NBAF for Pulaski County. The Somerset Commonwealth Journal, the sole newspaper in Pulaski County, promoted the facility with twenty-one articles in six weeks, carrying headlines like IT WILL TRANSFORM US; LAB’S IMPACT: MIND-BOGGLING; and HAZMAT PERSONNEL ENDORSE NEW LAB.

Early on, several Pulaski County residents—one of them a public health doctor, and another a librarian with a biologist daughter—discovered Lab 257, the book on Plum Island. And the Lexington Herald-Leader’s article on the congressman’s NBAF dreams referenced safety lapses documented at various facilities by the Council for Responsible Genetics and the Sunshine Project.4 Such alternative sources of information were crucial in light of the Commonwealth Journal’s propaganda campaign. The local newspaper’s chief safety criterion, apparently, was that if Hal says it’s safe, it’s safe: Congressman Hal Rogers has worked for a quarter-century to improve things for the 5th District. He would not bring something that is dangerous or negative to Pulaski County. He has earned our trust and we have faith in his ventures.5

When the congressman launched his NBAF efforts in 2006, he apparently assumed we’d all follow the paper’s lead, bowing our heads and confessing his goodness and omniscience. Otherwise he might have followed the strategy of NBAF suitors like Kansas and North Carolina and kept a low profile. Since DHS had said “community acceptance” would be a consideration in the site selection process, though, launching a big public-relations effort to get the community behind him seemed sensible. The Commonwealth Journal obligingly went on its 21-stories-in-six-weeks binge. Readers were told again and again of the biotech bonanza that might be theirs, and of the absolute safety of a facility featuring world-class scientists.

EXPERT PROCLAIMS BIO-LAB “SAFE,” read one of the headlines. The expert in question was the Veterinary Dean at the University of Tennessee, one of the members of the congressman’s consortium. The subtitle for his article admonished readers to “Listen to statistics, not fear-mongers.” Unfortunately, the dean got so caught up in superlatives he left his statistics back in Tennessee: “The track record for these facilities around the nation is astounding.… In terms of safety, you couldn’t get any better.”6

The Commonwealth Journal did get hold of something it called facts: “In over 50 years of BSL-4 labs,” it assured readers, “there has never been an accident of any type.”7 An accompanying sidebar, “You Need to Know,” said “Bio-Safety Level-4 labs have been scattered throughout the United States for more than 50 years and there has never been a single reported incident of agent release or contamination.”

When I became involved with the opposition three months later, I discovered that these comforting “facts” were simply lies. BSL-4 labs hadn’t been “scattered throughout the United States for more than 50 years.” Until the 1990s, the only U.S. BSL-4 labs had been at the Centers for Disease Control and the USAMRIID facility at Fort Detrick—each constructed in the 1970s.

It was also a lie to say there had never been an accident, or an “agent release or contamination.” Given the massive secrecy surrounding such complexes, news of accidents often comes only from confidential informants—a form of patriotism made dangerous by current PATRIOT Act provisions. But it was easy to find public documentation of incidents involving Fort Detrick—the country’s chief bioweapons facility prior to 1969, and its chief biodefense facility since. A series of recent headlines, from the Associated Press and elsewhere, suggested that our local journalists were the truly ignorant ones:

 

Infected Researcher Broke Safety Rule at Army Lab (May 2000)

Fort Detrick Waste Cleanup Cost Grows (May 2001)

Army Lost Track of Anthrax Bacteria; Specimens at Md.’s Fort Detrick May Have Been Misplaced or Stolen (Jan. 2002)

Fort Detrick to Remove Radioactive Sludge Stored Near School (March 2002)

2nd Leak of Anthrax Found at Army Lab (April 2002)

Infectious Germs Halt Cleanup of Fort Detrick Dump (April 2002)

FBI Probes Possibility Anthrax Was Smuggled Out of Fort Detrick Maryland (June 2002)

Army Aims to Correct ‘Sloppy Methods’ after Accidental Release of Anthrax Spores (July 2002)

Fort Detrick Unearths Hazardous Surprises (May 2003)

Chemical Dump Site at Fort Detrick Cleaned Up (June 2004)

Fort Detrick Had Multiple Anthrax Leaks in 2001-2002, Report Finds (April 2006)

In August 2006, I would be booed at the local Chamber of Commerce for including these headlines in my questioning of Ewell Balltrip, director of the National Institute for Hometown Security, following his latest hooray-for-the-biolab presentation. He had asked for questions, and I had risen to offer some. I didn’t get to finish them. The Chamber was interested in money, not questions.

It annoyed the hell out of me when then-Governor Ernie Fletcher came to town after the protest and said, “Those who don’t support, education could help them understand.”8 I had a Ph.D. and a Vanderbilt law degree, and by then had read hundreds of books and articles on bioweapons and biodefense. I doubted the governor had read anything but press releases, so I felt maybe I could waive his proposed remediation. Apparently, though, Fletcher thought my farm had more capacity for sustained thought than I did, since “my farm” at least recognized a good thing when it saw it: “I think the farms around will realize that their land values will go up very, very much.”9

Around the country, it became a favorite ploy of NBAF boosters to claim that everyone supported the project but a few ignorant bumpkins. In September 2007, the mayor of Flora, Mississippi—whose town was then a finalist for the DHS facility, and who didn’t describe his own biolab course of study—said, “Education is the whole key to it … You have to find the people who are concerned and educate them. In the end, you’re still going to have a few idiots.”10 I was inclined to attribute idiocy instead to people who place blind faith in politicians and biodefense researchers, like the Pulaski County dentist who wrote that “Folks circulating petitions for people to sign are not qualified to speak in science and research arenas.” We should understand, he said, that “Scientists certainly do not work in conditions that are not safe. The kind of folks who work in labs, like the one proposed for Somerset, are dead [sic] serious-minded people. Scientists of this caliber function on a genius level.”11

One would have thought opponents of a new BSL-4 lab in Boston could have escaped this sort of condescension, since 150 Massachusetts university professors, including two Harvard Nobel laureates, signed a letter opposing that facility. But no, Senator Edward Kennedy, who joined Boston mayor Menino and then-governor Mitt Romney as prominent supporters of the controversial NIH project, told newspapers in 2003 (admittedly, a year before the academics’ letter) that the concerns of neighborhood groups could be “addressed” with a proper outreach campaign.12 Kennedy’s language is more respectful than the Mississippi mayor’s, but the assumptions are the same: any concerns about safety are unfounded and will diminish once opponents are properly educated.

A Mindless Proliferation of Deadly Pathogens

DHS’s NBAF project is part of a huge explosion in biodefense funding and construction following the anthrax letter attacks of 2001. That event has led to a seven-fold increase in biodefense funding,13 a twelvefold increase in BSL-4 lab space,14 and a mushrooming of BSL-3 labs so vast no one in the country knows how many are actually out there. The only tracking of numbers is through the CDC and USDA “Select Agent” programs—labs working with pathogens on the CDC’s select agent list are required to register—and there were 1356 of those BSL-3 labs in October 2007.15

BSL-4 labs study the world’s deadliest diseases, things like Ebola and the Marburg virus for which no cure or effective treatment currently exists. Researchers work out of pressurized space suits with their own oxygen supply, to avoid breathing or otherwise coming into contact with death-penalty pathogens. They hope to avoid needle pricks or tears in their suits: otherwise they might become casualties of their own work, or, even worse, carry disease out of the fortress-like labs into the community at large—something that happened with high-containment SARS labs in Asia in 2003. Until the 1990s the only BSL-4 facilities in the US were USAMRIID at Fort Detrick and the CDC in Atlanta. By 2000 there were four operational BSL-4 labs.16 Counting those already constructed and others on the books, there will soon be fifteen.17

BSL-3 labs study diseases that are deadly enough, but for which there is some possibility of vaccination or treatment. They feature the same safety protocols as BSL-4 labs except for the space suits. Again, no one knows how many BSL-3 labs are out there, except that the number exceeds 1356. In February 2008, there were only eight times that many Starbucks in the country,18 and perhaps the Hazelnut Latte isn’t the appropriate business model for biowarfare agents. (Starbucks closed 600 stores a few months later; America’s biodefense program has gone the other direction.) Work with anthrax requires only a BSL-2 rating, or BSL-3 if there is a chance of the anthrax becoming aerosolized: there is some sort of vaccine, and the disease can be successfully treated if the right antibiotics are started soon after exposure. This assumes early symptoms aren’t confused with the flu and other respiratory ailments. Given the proliferation of biodefense research, probably more U.S. labs have access to anthrax now than at any time in our history (more than 350, according to a 2004 San Francisco Chronicle article).19 The same is true of other biowarfare agents, and that ought to trouble us, given that DNA testing long ago narrowed the source of the 2001 anthrax to four or five existing biodefense facilities.

The new fixation on biodefense has distorted the focus and research of such traditional public health agencies as the Centers for Disease Control and the National Institutes of Health, turning them into biodefense apologists and infusing them with cultural norms more traditionally associated with defense and intelligence agencies. Though there are certainly scientists eager to capitalize on the new funding cornucopia, others see the new focus as harmful and selfdefeating. In 2005, 758 of the 1143 scientists receiving NIH funding for microbiology research signed an open letter stating that “The diversion of research funds from projects of public-health importance to projects of high biodefense relevance but low public-health importance represents a misdirection of NIH priorities and a crisis for NIH-supported microbiological research.”20

In October 2007, the Oversight and Investigations subcommittee of the House Energy and Commerce committee conducted a hearing titled “Germs, Viruses, and Secrets: The Silent Proliferation of Bio-Laboratories in the United States.” The hearing’s star witness was Dr. Keith Rhodes, Chief Technologist of the Government Accountability Office, who had been investigating the proliferation for two different congressional subcommittees. Also invited were representatives from the CDC, NIH, watchdog groups, and biodefense think tanks, and the president of Texas A&M University, where all “select agent” research had just been suspended by the CDC. Chairman Bart Stupak pointedly noted that the Department of Homeland Security had declined an invitation to appear.21 The fact that DHS acts like a law unto itself is one of the things that concerns potential neighbors of its biodefense projects.

Edward Hammond of the Sunshine Project testified that over 20,000 people are currently involved in biodefense research, with a twelvefold increase in BSL-4 lab space just since May 2004. Even more BSL-3 lab space has been added; NIH alone (through the National Institute of Allergies and Infectious Diseases, or NIAID) is building fourteen new Regional Biocontainment Laboratories (one of them at the University of Louisville, in my home state). The new construction represented just by major projects, he said, constitutes the equivalent of 36 super Wal-Marts.22

Alan Pearson of the Center for Arms Control and Non-Proliferation said annual U.S. bioweapons-related spending rose from $1.327 billion in 2001 to a high of $9.509 billion in 2005. Over $40 billion of new biodefense money had been spent since the 2001 anthrax attacks.23 (That number has since risen to more than $57 billion.)

Contrary to the bland assurances of biodefense boosters, Dr. Rhodes told the subcommittee there is a “baseline risk” associated with any high-containment germ facility, attributable to human error. The risk is increasing with the expansion, and is greatest at new facilities lacking experience with standard safety protocols.24 Several witnesses indicated concern that the speed and size of the current expansion are completely overwhelming the supply of trained personnel and the capacity for training others. A lot of new people are researching a lot of new germs: only 15 of the 435 researchers who received NIAID funding from 2001 to 2005 for work on bioweapons agents anthrax, brucellosis, glanders, plague, meliodosis, and tularemia had received funding for the agents before 2001.25 This resembles suddenly placing crop-duster pilots into the cockpits of Boeing 747s, just because the crop dusters got together and decided to write a grant. And some of the new research—attempts to genetically engineer new pathogens, “aerosol challenges,” and “threat assessment research” involving simulated bioweapons attacks—is especially dangerous.

Even more troubling, the expansion is proceeding more or less mindlessly, with little objective oversight. Several different federal agencies are involved in biodefense research; each has been on its own spending spree, with no one conducting a comprehensive needs-assessment or risk-benefit analysis. A huge new “biodefense campus” at Fort Detrick will feature expanded facilities for the Army and new facilities for Homeland Security, NIAID, CDC, and USDA. The rationale for this BSL-4 megaplex was that having the facilities together in one place would eliminate duplication. Yet the CDC is constructing its own vast new suite of BSL-4 labs; NIAID is building new BSL-4 facilities in Boston and Galveston, and the fourteen Regional Biocontainment laboratories; and DHS and USDA are working together on NBAF. Meanwhile various federal agencies fund a proliferation of biodefense research at our universities, posing a serious threat to whatever academic integrity still remains there, and vastly increasing the odds that a rogue scientist, a foreign terrorist-infiltrator, or a Timothy McVeigh/Unabomber type will get knowledge and stateof-the-art bioweapon agents from our own facilities.

Rhodes said the decentralized, unregulated nature of the expansion means no single federal agency has the mission of tracking the number of new labs, or their aggregate risk. No one is ensuring “that sufficient but not superfluous capacity—that brings with it additional, unnecessary risk—is being created.”26

All these new facilities get minimal regulatory attention once they’re up and running. No single agency in the federal government has primary oversight responsibility. If a facility deals with any of the 72 germs listed by the CDC as select agents, it is subject to some regulation by the CDC or USDA. If a facility engages in genetic engineering of pathogens—recombinant DNA research—and receives NIH funding, it is lightly regulated by the National Institutes of Health. It is expected, then—in theory, if not in practice—to have the recombinant research reviewed by an institutional committee, and to keep minutes of the committee meetings. If a facility doesn’t fall within one of these two situations, it may not be regulated at all.

The primary agencies involved with regulation—the CDC, NIH, and USDA—all operate research facilities themselves. This sets up a situation in which the chief regulatory agencies are tempted to downplay the seriousness of safety lapses, to forestall public concern about the safety of their own facilities. This conflict of interest exhibited itself at the subcommittee hearing, where CDC representatives fielded questions both about their oversight of Texas A&M and about a June power loss at the CDC’s own suite of new BSL-4 labs. Predictably, both the CDC and NIH representatives suggested the current state of affairs is actually quite safe, thank you.

Rhodes disagreed. Pressed by a Texas congressman who apparently expected a different answer, Rhodes revealed that, in his opinion, the biodefense expansion has made the country less safe than it was before the attacks.27

Biodefense: The New Military-Industrial-Academic Complex

Even before the FBI formally announced that the 2001 anthrax attacks had been launched from one of our own biodefense facilities, the biodefense boom already seemed yet another knee-jerk war-on-terror overreaction like the Patriot Act and invading Iraq. It is good that a few congressmen examined what biodefense proliferation has wrought, but a strong array of forces remains interested in stoking the bioterror fires and grabbing the funds that are out there: public health, homeland security, and defense agencies enjoying the infusions of new monies; politicians looking for economic development windfalls; research universities already knee-deep in biotechfor-profit conflicts of interest; hometown newspapers who seem to think snagging a biodefense lab is some sort of macho athletic competition. (Maybe we can mess with Texas for lab site, the Athens Banner-Herald mused just after Athens, Georgia was announced as an NBAF finalist.28 This exercise has shown that Kansas can compete with the “big boys,” said the Lawrence Journal-World.29 Kansas Senator Pat Roberts joined Kentucky Congressman Rogers in likening the NBAF selection process to an NCAA basketball tournament: I think that it’s a lot like a Final Four: I think we’ll make the cut, and I think we’re very well-suited.30)

The economic impact estimates may well be inflated, since they seem to assume pharmaceutical and biotech companies will flock to the occupied regions to exploit the commercial potential of biodefense research. There may be limited demand, though, for vaccines against diseases rarely encountered outside of bioterror scenarios. (Of course, the companies could always take a page out of the anthrax terrorists’ playbook and fluff the market with a small bioterror demonstration.) The figures being floated by promoters do demonstrate why this new military-industrial-academic complex will spend any monies, make any outrageous statements, to promote the projects. A University of Georgia study (prepared on behalf of the university’s NBAF solicitation) estimated that the overall twenty-year impact of NBAF would be $3.5 billion to $6 billion.31

NBAF contenders were willing to plunk down big sums to get a piece of all that. An August 2007 article in the San Antonio Current, an alternative weekly, reported that the Texas NBAF consortium had already spent $500,000 on lawyers and public relations specialists.32 A December 6, 2006 newspaper article revealed that North Carolina consortium representatives were making twice-weekly trips to Washington to lobby for the NC bid, that they had hired a public relations agency, and that they planned to file as a 501(c)3 nonprofit to seek donations to help cover recruiting costs.33 Other NBAF finalists probably made similar efforts. Kansas, for instance, set aside $250,000 for lobbying early on,34 plus another million to defend against a lawsuit brought by the Texas consortium.35

Culture of Deception

I became involved in the local struggle against NBAF primarily out of disgust at the deceptions of local boosters and their efforts to ridicule the concerns of opponents. Little held me to Pulaski County following my divorce, and I expected to be long gone by the time NBAF opened for business.

Perhaps, had the lies not been so blatant, I would have posted a “For Sale” sign and occupied my mind with more pleasant subjects. I’d spent seven weeks of the previous summer teaching in Paris; I had things I wanted to write about France, about the fiction of Wendell Berry, and the poetry of W. S. Merwin; and a book’s worth of poems I needed to submit to magazines. Perhaps, even if my fellow Pulaski Countians knew the real dangers of NBAF, some might have welcomed it nonetheless. But the local paper wasn’t offering even a hint of the danger, just a bunch of Pollyanna-ish drivel. I knew how to research, I knew how to write, and it seemed no one else was situated to do this.

At first I thought the local deceptions arose out of our peculiar situation: a powerful congressman, a worshipful business community, and a newspaper that kowtowed to both. I eventually learned, however, that similar forces operated in other parts of the country, that Pulaski County had no monopoly on prevarication. This became abundantly clear when I began researching the NBAF finalists. Lies marked the claims not only of politicians and economic development types, but the communications of university academics and the Department of Homeland Security itself.

None of this will surprise anyone who has explored the history of U.S. bioweapons research. Moral norms that arose during World War II and the Cold War are still with us, and fit perfectly into a war-onterror mindset that sanctioned the ignoring of habeas corpus, the use of secret renditions and torture, and pervasive spying on American citizens. And recent coverups of safety breaches and researcher infections at Boston University and Texas A&M, occurring even as the institutions solicited major new biodefense projects, show clearly that contemporary research universities mirror their biodefense partners’ lack of a moral compass.

NBAF public relations efforts have purveyed falsehood in especially reckless fashion. Apparently, the project’s huge price tag tempted its promoters to play fast and loose with the truth, and biodefense research itself lacked—and lacks—any culture of integrity that would restrain them.

In August 2008, Americans were reminded that the FBI believed the anthrax attacks of 2001—the events that prompted the current proliferation of new high-risk germ labs—had been launched from within the country’s own biodefense complex. Not everyone believed those attacks were simply the project of a single crazed researcher.


NBAF 1

PLUM ISLAND PRELUDE

THE MORE THINGS CHANGE, THE MORE THEY STAY THE SAME. Build it, and they will learn to live with it. In the 1950s, the USDA constructed its Plum Island research facility (85 miles from New York City and only 2 miles from the east end of Long Island), over the objection of local residents, and in conjunction with the Army, which wanted to develop methods of destroying enemy food supplies. The USDA had first been interested in Prudence Island off the coast of Rhode Island, but was forestalled by wealthy Newporters and their Anti-Prudence Island Laboratory Committee.1 Apparently the Newporters didn’t trust the assurances of their state-of-the-art government. This may have made them America’s first “biodefense activists.”

When the USDA turned its attention to New York, that state’s senators demanded a provision in the appropriations bill requiring full hearings, following reasonable public notice to those living within twenty-five miles of the facility. Michael Carroll’s Lab 257 describes how USDA’s notice consisted of newspaper ads one week before the hearings, and how, despite the short notice, 1544 people objected through sixteen different petitions, written statements, and telegrams. Recorded opinions ran three to one against the laboratory. Local farmers and oyster growers were even joined in their concerns by a business organization, the Long Island Association.2 (The USDA had not yet acquired DHS’s Pavlovian skill in making chambers of commerce salivate on command at the mention of construction and real estate dollars.)

The hearings were all for show, apparently. Because only one percent of the residents filed objections, USDA assumed that the other 99% supported the facility. In fact, as Carroll points out, the others had probably missed the newspaper ad and weren’t even aware what USDA was up to.3 Over fifty years later, DHS would follow USDA’s precedent in assessing “community acceptance” for NBAF. If there wasn’t a huge stink of the sort that occurred around Butner, North Carolina—where opponents’ notions of “Whatever It Takes” included the possibilities of civil disobedience and equipment sabotage, where not even one supporter dared speak at the 2008 Draft Environmental Impact Statement (DEIS) hearing, and where politicians of all sorts were backpedaling and withdrawing support while they still could—DHS was happy to assume “the community” wanted the thing. Toto, is the NBAF in Kansas yet?

At Plum Island, in 1952, the Army had in fact already awarded a secret contract to construct a germ-warfare facility, a full month before selection hearings began. Even as it began adapting an old mine storage facility as Lab 257, however, it was having second thoughts about research focused on biowarfare against enemy food supplies. So, in 1954, the Army formally left the island and transferred control to USDA.4

Carroll argues that Plum Island continued to have close ties with the Army’s bioweapons facility at Fort Detrick, that the USDA took over some of the Army’s planned germ warfare research and performed other research on contract for the Army. Plum Island officials had consistently denied any involvement with biological warfare research until 1993, when Newsday unearthed previously classified documents detailing plans to disrupt the Soviet economy by spreading livestock diseases.5

An interesting—and so far apparently unnoticed—footnote in a 2003 GAO report lends further credence to Carroll’s allegations: “Out of concern that Iraqi scientists were trying to manipulate camel pox for possible warfare use, USDA conducted work for the Department of Defense to determine if camel pox could be manipulated into an agent similar to smallpox.”6 Department of Defense? Genetic engineering of camel pox to make it resemble smallpox? Sounds like biowarfare research, doesn’t it?

The “no biowarfare research” claim would not be the last deception perpetrated by Plum Island officialdom, and those deceptions, and the facility’s military origin and connections, have made Plum Island neighbors distrustful and helped establish plausibility for Carroll’s suggestions that Plum Island mishaps unleashed Lyme disease and the West Nile virus on the U.S. The transfer of Plum Island to DHS in 2003 would reignite such concerns, about both Plum Island and DHS’s budding NBAF project, which proposed to add BSL-4 labs and human and zoonotic disease research to Plum Island’s animal disease mission.

Because Carroll’s Lyme disease and West Nile virus theories are based on circumstantial evidence, NBAF proponents and DHS spokespeople have rushed to characterize the book as “science fiction,” even though the Final Environmental Impact Statement for NBAF sensibly cited Carroll’s book as a reliable source of information.7 The NBAF propagandists desperately want to discredit the book, however, because it amply demonstrates a continuing pattern of safety breakdowns and carelessness. Potential NBAF neighbors naturally assumed that NBAF, a supersized version of Plum Island dealing with more dangerous diseases, might have supersize safety breakdowns. One response by the NBAF public relations elves has been to tell fairy tales about a mythical biodefense heaven where infallible state-of-the-art technology protects us even from the errors of fallible humans. The other response has been to smear Carroll’s book, to suggest that the incidents he describes never happened.

Most of those stories are firmly documented in public news sources, however, even though Carroll did obtain additional details from Freedom of Information documents and personal interviews. When the propagandists condescend to acknowledge the Plum Island problems at all, they consign them to the realm of ancient history, insisting that lapses simply can’t happen in a state-of-the-art NBAF. Eerily, however, both of the most serious Plum Island incidents—the 1978 foot-and-mouth outbreak, and 1991 and 2002 power failures resulting in the shutdown of the negative air pressure system—repeated themselves elsewhere at “world-class” facilities in the summer of 2007, just in time to feature prominently in the October 2007 GAO report to Congress.

In the 1978 Plum Island foot-and-mouth outbreak—the first appearance of the highly contagious and economically destructive FMD in the United States since 1929—healthy animals being held outside the lab containment areas inexplicably became infected with FMD. The cause was never discovered, but Plum Island workers hastily slaughtered all the livestock on the island and frantically fanned out in teams to mainland farms making sure the disease hadn’t spread off the island. One case on the mainland would have meant the immediate shutdown of U.S. meat exports at a cost of billions of dollars. (One of Plum Island’s own directors put the estimated tag at $60 billion.) According to the GAO, only the facility’s island location kept the Office International des Epizooties from revoking the U.S.’s FMD-free designation.

After the 1978 outbreak, Plum Island officials stopped keeping livestock outside the containment areas. According to the GAO, there have been six other releases of FMD virus within the facility between 1971 and 2004. In these other incidents, FMD spread outside designated FMD research areas and infected livestock elsewhere in the facility. Technically, FMD did not escape outside the lab buildings themselves, as had happened in 1978. The GAO pointed out, however, that many of these incidents were not related to the facility’s age, and could just as easily have occurred in a shiny new NBAF.

In 2007, an FMD outbreak also occurred at Britain’s renowned Pirbright research complex, infecting livestock on several nearby farms and forcing the slaughter of over 2,000 animals and an estimated economic loss of 47 million pounds. Investigators believe a decaying drain system allowed inadequately treated pathogens to escape into the surrounding soil, and that the disease was then spread by vehicle traffic to the vicinities of the affected farms. NBAF will be a shiny new lab, of course, but shiny new labs age just as shiny new cars do, and future budget problems may well result in skimping on maintenance. The GAO warns that typically, high-containment germ labs are built under grants from one or more federal agencies, but that maintenance then becomes the responsibility of some other entity—such as a cash-strapped university. Indeed, according to Carroll, many of Plum Island’s problems stem from inadequate funding for maintenance.

The late eighties and nineties saw Plum Island getting a lot of negative attention from federal regulatory authorities. A 1988 OSHA inspection turned up 139 violations, “covering everything from exposed electrical cables to open incinerator pits and untested fire alarms.”8 OSHA also found that workers “required” to wear respirators in the vicinity of harmful viruses had not even been fitted for such respirators. In 1993, OSHA charged the center with 25 “serious violations,” including improper disposal of needles. 1995 brought a $111,000 fine for illegally storing hazardous materials.9

1992 New York Times articles reported that staff cutbacks after a private company assumed management (under the Reagan-era privatization push) had “undermined the traditional safety precautions at the island and that repairs [were] expected to cost $60 million.” An internal USDA memo described long-standing environmental violations.10 And because of rising operating costs, spending for actual research—as opposed to facility maintenance—had declined 20%.11

In August 1991, Hurricane Bob shut down both regular and backup electrical systems for 18 hours, disabling the negative air pressure.12 Carroll, quoting one of PI’s employees, describes the event as a “biological meltdown,” complete with an overflowing sewage holding tank; thawing, oozing freezers of pathogens; failing door gaskets; and air vents stuck in open position and thus allowing mosquitoes, flies, and moths unfettered access to and from the raw sewage and diseased animals.13

In 1994, new Plum Island director Roger Breeze attempted to improve the facility’s public image (according to the New York Times, Plum Island was “an object of suspicion, derision and outright hostility”) by opening it up for public tours.14

In 1999 Plum Island again tried to upgrade its image, as it sought $225 million in federal funds for a BSL-4 upgrade allowing it to study diseases deadly to humans. So the Plum Island PR elves offered a tour for reporters in which they “tried to dispel some of the wilder rumors about the place,” such as the idea of aliens living “in the Army bunkers that ring the island.”15 Cute, but no sale to local residents, most of whom got their concerns about Plum Island not from outer space but from the New York Times, Hartford Courant, and other earthbound publications which chronicled the various safety breakdowns, environmental violations, and power losses.16

U.S. Congressman Michael Forbes successfully lobbied the Clinton administration to remove an initial $24 million appropriation for the Plum Island upgrade from the 2001 budget,17 but USDA continued to moan about Plum Island’s poor press and to lobby for a BSL-4 facility into the first half of 2001. William Smith, executive director of Fish Unlimited, blamed the facility itself for the poor relations. “It’s their fault because they have misled the public for years about the true nature of the facility.… They have minimized their safety problems and tried to cover up accidental releases.”18

After the Pentagon was attacked on 9/11, Plum Island scientists imitated their germ lab colleagues at Detrick and the CDC by getting the hell out of there,19 even though, years later, NBAF propagandists would ridicule local residents worried that NBAF might make a tempting terrorist target.

In August 2002, 76 Plum Island maintenance and operations workers went on strike.20 Two months later, with the strike still unresolved, Senators Clinton and Schumer accused the Bush administration of placing union-busting ahead of national security. According to the New York Times, union members, workers on the island, and local officials had all expressed concern about the ability of the center to function effectively, feeling that the strike-busting replacement workers “have not been adequately screened and do not have sufficient training to handle an emergency.”21

A later Times story revealed that one of the replacement workers, a computer technician who had control of the all-important ventilation systems in the Plum Island containment areas, had been arrested three times for assault. The worker had left the job without notice for three days in late October, and had then been dismissed. But he had taken with him not just his notice of dismissal, but a Plum Island laptop containing important information about the facility’s computer system. According to a government official who insisted on anonymity: “It is my understanding that from a computer, at a remote location, he could have used his dial-up password to access the system and change the air pressure in the containment areas so that the contaminated air could be forced out into the environment.”22 The human factor rears its persistent head again.

With the strike still underway, two separate power failures occurred in December 2002. The first lasted for three hours and included the failure of all three backup generators. As door seals collapsed, the workers sealed the doors with duct tape—a technology more often associated with backyard tinkerers than with state-of-theart biolabs. But the CDC would also go the duct tape route when its state-of-the-art biolab suffered a complete power failure a few years later. At Plum Island, as at the CDC later, the power loss meant that the most important biolab safety mechanism, negative air pressure, was most likely lost. According to the Times, the incident “raised fears for the first time that the containment of infectious pathogens could have been seriously compromised at the laboratory.” Senator Clinton called—in vain—for the lab to cease all operations until an independent safety review could be conducted.23

Plum Island apparently found another use for duct tape: sealing loose lips. The public learned of the power failure only after a replacement worker alerted members of Senator Clinton’s staff. Insisting on anonymity, the worker said, “The reason I am coming forward is because what I have seen at the center is really out of hand and something needs to be done about it.”24 Duct tape is notoriously non-transparent, and Plum Island preserved its duct tape ambience intact by denying the New York Times’ requests to visit the island after the worker’s whistle-blowing.25

In February 2003, at a public forum in Mattituck, New York, Clinton said even she had been unable to identify and contact officials of LL & B, the private company managing the lab. She said she feared a “total stonewall” after the forthcoming transfer of the facility to Homeland Security’s oversight.26

Some 500 to 600 people concerned about the strike, the recent safety breakdowns, and the impending transfer to DHS attended the February forum. The transfer was causing understandable speculation that Plum Island under DHS might be refocused “on the fight against bioterrorism,” involving a BSL-4 upgrade and research on deadly human diseases. Clinton said the residents of eastern Long Island had a right to know if the Bush administration planned to alter the mission of Plum Island: “We cannot allow the challenge of security to create a secret government in the United States.”27

The takeover was the subject of a long article in the June 1, 2003 New York Times. The Times first laid out the reason why people were concerned:

As the Department of Homeland Security prepared to formally take over the laboratory today, there was every expectation that the curtain of secrecy would close tighter than ever.

This time the secrecy will be official, and indeed a matter of law, because the Department of Homeland Security has a mandate to conduct classified research. Some people say that this could push the laboratory in a new, ultra-hush-hush direction, and that any of the 200 or so administrators, scientists or employees who say too much about what goes on at the 850-acre island, which is less than two miles off the North Fork, will risk committing a criminal act.28

But no: Dr. Maureen McCarthy, acting director for research and development in DHS’s Science and Technology Directorate, assured readers that “openness and closer community ties were a high priority.” She even said she would support the creation of a community advisory board.29

A close look at her precise language might have raised questions about how far the openness and communication would extend. “It is critical,” she said, “to hear and address the concerns of the local community as we develop our plans and move forward.”30 Potential biodefense neighbors—certainly potential NBAF neighbors—would get a lot of “hearing and addressing” in the coming months and years. What it amounted to was the right to state one’s concern at a designated time and place—usually, the formal environmental impact process, and if one raised enough stink, perhaps a supplemental public relations event—and then to receive in return the appropriate designated public relations response, containing a carefully adjusted conglomeration of such phrases as “state-of-the-art”; “highest level of security”; “world-class scientists”; and the popular “crucial to our nation’s struggle against bioterrorism.” There, you’ve been addressed, and isn’t it wonderful how open and transparent we all are?

The openness assurances followed a May 27 letter to DHS Secretary Ridge from Senator Clinton and Representative Bishop, declaring that better communications were essential. The letter also urged Ridge to reject any plans to seek a BSL-4 designation for Plum Island. The letter raised concerns that, when echoed later by NBAF opponents, would cause them to be ridiculed as some sort of lunatic fringe. “Any upgrade,” Clinton and Bishop said, “would potentially jeopardize the safety of the millions of residents residing in surrounding communities.”31

McCarthy’s response? “I can state definitively that we have no plans, either near-term or long-term, for BSL4 containment labs.”32 And four days later, in a meeting with Clinton and Bishop, Ridge reportedly offered “absolute assurances” that DHS would not seek a BSL-4 designation or use Plum Island to test human diseases.33 (Two years later, DHS would suddenly announce near-term plans for a new BSL-4 facility to “replace” Plum Island, and probably to be built elsewhere.)

In September 2003, the GAO (then the General Accounting Office) issued a report corroborating some of the concerns of Clinton and Bishop and the striking workers. The report said “fundamental concerns” left the facility “vulnerable to security breaches.”34 Following the September 2001 attacks, USDA had contracted with Sandia National Laboratories to evaluate its security program,35 yet alarms and door sensors Sandia recommended were not fully operational; there was inadequate lighting to support the outside security cameras; and there was inadequate physical security for “certain assets.”36 Plum Island held the only FMD vaccine bank in North America, for instance, representing years of cooperative research by Canada, Mexico, and the United States, yet the room containing it had “a window opening covered with only plywood.”37

Plum Island officials had also been negligent in controlling access to the pathogens. Eight foreign scientists had been permitted into the biocontainment area without the required escort, and despite incomplete background checks. Background checks were not even conducted on students who regularly attended classes in the biocontainment area, nor were janitors and other personnel who entered the containment area for nonlaboratory purposes escorted as stipulated by regulation.38

In something of a dramatic irony, given the FBI’s later allegations about Bruce Ivins, the GAO cited with approval USAMRIID’s security practices, in which “background checks are required to be updated regularly to evaluate the continued suitability and reliability of employees working with pathogens.”39

The facility’s incident response capability was also inadequate: the guard force had been operating without formal arrest authority and without a policy on the use of weapons; there were too few guards; arrangements for local law enforcement support were limited; and there was no road map for actions to be taken in the event of a terrorist attack.40 Furthermore, officials had paid too little attention to how the ongoing strike and the hostility it engendered increased the level of risk.41

USDA objected to parts of the report, but DHS said the report was factually accurate and promised to implement its recommendations. In the months ahead, it replaced the maintenance contractor involved in the labor dispute with a new company, and also appointed a new facility director. A December 2003 Associated Press article indicated Clinton and some local officials were cautiously optimistic after the changes, but that they still had major concerns.42

In February 2004, Michael Carroll’s Lab 257 was released. Carroll’s book, researched for seven years, argued that Plum Island was “a biological time bomb with an appalling safety record, a tempting target known to terrorists and a grave but little-recognized threat to the largest population center in the United States.”43 Along with the aforementioned suggestions that lab experiments might have caused the Lyme disease and West Nile outbreaks—whose epicenters were suspiciously nearby on the U.S. mainland—Carroll told the stories of the more notorious safety breakdowns at the facility and of others not so well known. He was especially critical of the privatization of support services in 1991, which he said had caused plunging workforce morale and a major decline in security.

A few months earlier, DHS had accepted a critical GAO report as factually accurate. Now it—and former Plum Island director Roger Breeze—rushed to discredit Carroll’s book. Breeze suggested that Carroll might have been led astray by disgruntled striking workers, to which Carroll retorted that “If I was led astray, I was led astray by government documents yielded by seven years of requests, national archives research and hundreds of hours of interviews, including with Dr. Breeze.”44

Carroll said the real problem was “that Plum Island is a kingdom unto itself. There is zero public oversight.” Representative Bishop, who had frequently raised concerns about the facility, now took issue with Carroll’s assertions that things were out of control. “I believe we have a fairly good handle on what’s going on there and that the administrators are pretty open about it.”45 Famous last words.

DHS scheduled a quick public-relations pick-me-up for about a dozen journalists, pointing out all the agency had done to improve security since taking over the facility a few months earlier. Visitors were met by security guards now. The guards actually checked IDs. And people who wanted to get into the biocontainment area had to punch in a code first.46

Even more impressive, however, the road to biodefense heaven had been rediscovered. “[P]athogens were contained and controlled at the lab, and scientists described the elaborate precautions required for transporting blood and tissue samples from animal pens to laboratories.”47 All the Plum Island sins of the past had been redeemed and forgiven; it was as though they had never happened; and Carroll’s book had just missed the mark.

No sale to Debbie O’Kane, director of the North Fork Environmental Council, who wasn’t willing to take Homeland Security officials at their word. Despite all the promises of a new openness, there still had been “no direct communication with the local community.” “We need,” she said, “assurances that the concerns that were cited in the G.A.O. report were addressed systematically.”48 So far, such assurances were in short supply.

A May 2004 New York Times article indicated that DHS was “farming out” Plum Island’s animal disease work to agro-security “centers of excellence” at Texas A&M and the University of Minnesota, as well as to the University of California at Davis, the University of Southern California, and the University of Maryland. Some saw this as a sign that the facility was being “shunted aside” and might close in a few years.49 A little over a year later, DHS would announce its intent to replace Plum Island with a new facility, probably to be built on the mainland, where it would lack the extra safeguards provided by an ocean barrier.

Meanwhile, there were a couple of more accidents for the road—and new questions about the trustworthiness of Homeland Security. On August 17, a Newsday story reported that foot-and-mouth virus had briefly spread within the facility on two different occasions in June and July. The public learned of the incidents only after an anonymous tip reached the ears of a reporter; the incidents were then confirmed by DHS. A DHS spokesperson explained the secrecy thus: “It was within the laboratory environment, safely sealed in biocontainment. This was really an operational issue.”50

The June incident occurred one day before officials and visitors converged on the island to celebrate the lab’s fiftieth anniversary.51 Science said the cases “have added to concerns that such accidents may become more common as biodefense research expands.”52 That those concerns were justified would be demonstrated by the 2007 Associated Press story on recent accidents and the 2007 GAO report and congressional hearing, documenting a reckless, uncontrolled explosion of new facilities and poorly-trained researchers.


CHAPTER TWO

Breaches of Containment

The Juggernaut Sputters in the Passing Lane

1

2007 was an embarrassing year for America’s biodefense complex.

It had all started a bit earlier, with some routine carelessness at one of the Department of Homeland Security’s new Centers of Excellence. A few fault lines in what a University of Georgia propagandist brazenly described as a “culture of safety.” The carelessness would lead to a brucella infection (or brucellosis); the infection would lead to a cover-up; the outing of the cover-up would lead to a research shutdown and investigations—one by the regulatory agency of record, the CDC; the other by Congress’s investigative arm, the Government Accountability Office. The investigation would culminate in a full-blown congressional hearing in October 2007, and the startling conclusion of the GAO’s expert witnesses that a huge proliferation of biodefense research aimed at making Americans safer was actually putting them at risk.

Then, a year later, came the FBI’s public confirmation that the anthrax terrorist who had scared us all half to death in 2001 and thereby helped fuel the current biodefense boom was not an Al Qaeda protege with a Wal-Mart chemistry set, but rather a biodefense insider, a researcher at America’s oldest and biggest bioweapons research facility, supposedly now to be read “biodefense” facility. One of the select facilities which had helped the FBI with its investigations. “Now you have me to fight for you,” Oedipus had told the Thebans in that earlier story of kingly murderer-turned-detective. And in our own dark times we had Fort Detrick to fight for us. There would be no blinded, humbled penitence here. No, Fort Detrick would become home to a bloated new biodefense “campus,” home of new BSL-4 labs for the Army, Homeland Security, NIH, USDA, aimed at battling the same terrorism they had given birth to.

And Fort Detrick would not be a lonely Cyclops, as the Congressional hearing would reveal, with its testimony about a sevenfold increase in biodefense funding, a twelvefold increase in BSL-4 lab space, and the unquantified mushrooming of BSL-3 labs.

Of course, these are all state-of-the-art, high-tech facilities, we are told. Ultra-secure. Dedicated, meticulous scientists, imbued with a culture of safety, doing their bit to defend us from—well, dedicated and meticulous scientists, I suppose. “It’s not just a matter of if bioterrorism will happen. It’s a matter of when.” If this includes the odd mad scientist demonstrating the effectiveness of his wares, of course, it’s not even a question of when it will happen, but when it will happen again. Which raises the complicated question of how many more mad scientists we ought to hire to defend ourselves from other mad scientists.

Meanwhile, back at the OK Corral, alleged anthrax rustler Bruce Ivins conveniently does away with himself to spare the government the expense of a trial. Seems it was all connected with a sorority fetish or something. No conspiracy theories need apply. And Steven Hatfill, previous anthrax rustler of interest—the fresh marks of the noose still around his neck—rides off into the sunset with his $5.8 million settlement from the government.

2

In February 2006, back at the DHS Center of Excellence, the culture of safety nodded off at the wheel and ran into a ditch. Not for the first time, it would later be learned. And such bad timing, too. Texas A&M was preparing to join twenty-eight other potential sites responding to DHS’s January 19 Request for Expressions of Interest in NBAF. A&M was then under the leadership of Robert M. Gates, former CIA Director, future Secretary of Defense, and Bush family confidant. During Gates’s A&M tenure, the university had already been awarded $18 million to establish its Center of Excellence, the National Center for Foreign Animal and Zoonotic Disease Defense.1 The Center’s mission resembled the proposed mission for NBAF, then described as “an integrated human, foreign animal, and zoonotic disease research, development and testing facility,” and so A&M seemed to many people a prime candidate for NBAF. On March 21, Gates would announce A&M’s intention to submit an Expression of Interest.

On February 9, 2006, however, the culture of safety was letting down both the health of the university’s researchers and the prospects for its NBAF application. By the time fan-hitting time arrived, Gates would be gone, off to Bush Junior’s cabinet to deal with the excrement spattered by Bush’s Iraq invasion.

Several A&M researchers were in a BSL-3 lab on February 9, training with the Madison Aerosol Chamber (MAC), a device manufactured by the University of Wisconsin at Madison, used to expose the lungs of lab animals to researchers’ germs of choice. The training was being supervised by A&M professor David McMurray, who had helped develop the MAC. Following a “hot run” with aerosolized brucella, a female student researcher not wearing proper protective gear “cleaned the unit by climbing partially into the chamber to disinfect it.”2 If that was A&M’s “Standard Operating Procedure,” it was not a good one.

The young researcher would pay for this less-than-excellent safety protocol with a long unexplained illness. By April 2006, she had “been home sick for several weeks.” Apparently no one suspected brucellosis, despite the fact that brucellosis is what they were working with, and despite the fact that Principal Investigator Thomas Ficht was an experienced brucellosis researcher.3 If you can’t trust a brucellosis researcher to recognize the symptoms of brucellosis, who can you trust?

Eventually, the hapless researcher’s personal physician ordered blood tests and made the brucellosis diagnosis. The patient was eventually cured by a week’s regimen of intravenous antibiotics, followed by a 45-day course of two additional antibiotics.4

According to the CDC’s Web site, brucellosis kills only about two percent of its victims. Treatment can be difficult, however, and may take up to several months. Its various symptoms and side effects can be similar to those of the flu: fever, sweats, malaise, anorexia, headache, myalgia, back pain, arthritis, and common fatigue syndrome. Severe infections of the central nervous system or lining of the heart (endocarditis) can occur in five percent of cases, causing severe longterm problems.5

The incident itself did not place the public in any particular danger, because brucellosis is not contagious between humans. (Not all bioweapons pathogens are so accommodating.) The university covered the incident up, however, violating federal select agent reporting rules, and the eventual outing of its deception was what caused all the embarrassment. Not just for A&M, but for the biodefense industry in general. A few folks outside the biodefense industry consider it bad form to say you’re oh-so-safe when you’re oh-so-not.

Perhaps the industry’s ritual psalms of praise for its high-tech, state-of-the-art equipment were misdirected, for instance. This was not, after all, the first incident involving the Madison Aerosol Chamber. In late 2003, a Seattle, Washington BSL-3 lab had begun using the MAC to infect guinea pigs with tuberculosis, and had processed several batches of guinea pig victims before trouble arose. In March 2004, three employees who’d previously tested negative for tuberculosis came back with positive tests, indicating they too had been exposed. The State of Washington opened an investigation, which concluded that a leaky airflow meter in the MAC was responsible. The investigation also determined that, even prior to the infection, the lab staff had encountered several other problems with cracking seals and leaks from the MAC.

Before using the MAC, the Seattle staff had been trained by McMurray in 2003. He’d told them the chamber was “foolproof” and “so safe that there was no need to even locate it in a BSL-3 environment,” and that “respirator use was not necessary.” Famous last words.

As of 2005, over twenty MACs were in use at various locations, and the chamber had been promoted at a December 2003 NIAID biodefense workshop. The MAC itself was clearly at fault in the Washington incident, but at A&M the culprit was an “inappropriate safety protocol.” McMurray had supervised the training at A&M, however, and his overconfidence about the machine may have contributed to the young researcher’s carelessness. The lessons of the MAC are twofold: high-tech biodefense equipment is not necessarily foolproof; and even if it were, human carelessness can and regularly does defeat any state-of-the-art embodiment of technological perfection.

Had the disease involved in the A&M case been transmissible between humans, the two-month delay in diagnosis could have had more serious consequences. How confident can we be that biodefense and public health experts will act promptly and appropriately in the aftermath of future research accidents, if a mysteriously ill biodefense researcher can go undiagnosed for two months with no one suspecting her work might have caused the illness?

The most serious embarrassment, of course, was the coverup itself, which suggested that accidents were occurring and being concealed not just from the public, but even from regulatory authorities like the CDC, itself hardly the National Enquirer of biodefense incidents. When they learned of the brucellosis diagnosis in April, A&M officials apparently discussed the requirement to report the incident to the CDC but decided not to do so.

Nothing more happened until October, when a small watchdog organization, the Sunshine Project (SP), began requesting materials for a series of Transparency Reports on institutions bidding to host NBAF. Pursuant to the Texas Public Information Act, the SP’s U.S. director, Edward Hammond, asked A&M for “all records on occupational exposures and/or laboratory-acquired infections with risk group 2 (RG2) or higher agents, from 1 January 2000 through the present.”6 A&M released one page total, reading as follows:

Occupational Exposure



	Number of Incidents
	Nature of Exposure
	Required Treatment



	1
	Brucella sp.
	antibiotics




The brevity roused Hammond’s suspicions. He felt a brucella infection would have generated more documentation than what he received. A series of “tense E-mails” between Hammond and A&M’s General Counsel followed, with Hammond threatening to report the incident to the Texas Attorney General. On April 10, 2007—over a year after the original incident—A&M E-mailed the CDC to inform them of the unreported incident, and that night the university mailed Hammond the requested documents. The next day, A&M filed—a year late—the APHIS/CDC Form 3 required under the Select Agent rules. On April 12, Hammond issued a press release about his discoveries, which was picked up by several Texas newspapers.7

The following week, CDC inspectors spent three days on the A&M campus investigating. On April 20, they suspended part of A&M’s research program.8

On June 25, 2007, as Hammond’s skirmishes with A&M over his freedom-of-information request continued, he received copies of a series of E-mails showing that in April 2006, about the same time as the brucella incident, three other A&M lab workers had tested positive for Q fever exposure. Once again, A&M had failed to report the incident to the CDC.9

Q fever is, like brucellosis, a zoonotic disease, one which normally spreads from animals to humans. It can be contracted through inhalation once the pathogen is airborne, however. According to the CDC Web site, only half those infected will develop such clinical symptoms as high fever, severe headache, general malaise, myalgia, chills/sweats, non-productive cough, nausea, vomiting, diarrhea, abdominal pain, and chest pain. Thirty to fifty percent of those who do exhibit symptoms, though, will eventually develop pneumonia. Five percent will succumb to chronic infections lasting anywhere from six months to twenty years. Possible complications other than pneumonia include weight loss, miscarriages, myocarditis, encephalitis, osteomyelitis, and hepatitis.10

The day after receiving the E-mails, Hammond issued a press release, elaborating on the sparsity of documentation about the Q-fever incident, and what he suspected had occurred:

What prompted the infected individuals to visit the hospital is not stated in the documents received by the Sunshine Project. Yet three individuals from the same lab visited the hospital at the same time and had the same tests for a very unusual pathogen performed. Circumstances strongly suggest a lab accident that led the researchers to suspect (correctly) that [they] had become infected. According to the A&M records, upon learning of the infections, the main action of the biosafety officer was to report the accident to the co-chairs of the Texas A&M Institutional Biosafety Committee, who include Thomas Ficht, the professor responsible for the researcher who contracted Brucella in February 2006. But no mention of a Q Fever accident appears in Texas A&M’s biosafety committee meeting minutes.

In fact, Texas A&M has produced zero documentation, such as accident reports, lab paperwork, lessons learned, modified operating procedures, or anything else except a few sparse E-mails for either the Q-fever or the Brucella accident. This is despite open records requests for such paperwork.11

“If Texas A&M’s replies under the Texas Public Information Act are to be believed,” Hammond said, “then four people at the University have been infected with bioweapons agents without responsible A&M professors and other officials even bothering to file a simple incident report, much less alert the community or report to public health officials.”12

A&M’s provost told the Dallas Morning News on June 26 that the university’s occupational health policy at the time didn’t instruct the researchers to report the Q-fever exposures to the CDC, but that the university had changed its policy in April 2007, and reported the exposures at that time. The CDC said that as of June 26, however, it had not received such a report.13

On June 30, the CDC suspended all A&M’s work with select agents and toxins while it conducted a “comprehensive review of all select agent and toxin activities at TAMU.”14

The initial brucella incident had received some national coverage, including an article in Science, but national attention intensified after the Q-fever incident and the CDC’s shutdown of A&M select agent research. Nature ran a July 11 editorial declaring that problems with new biodefense facilities needed to be addressed before further expansion. Referring to the Texas A&M incident, Nature said:

[E]ven when Texas A&M made its report, neither the university nor the federal agencies found it [necessary] to share news of the infraction with the general population. It was only on 26 June that the problem became public, when the Sunshine Project, a small watchdog group based in Austin, Texas, revealed details of the infections at Texas A&M. A week later, the watchdog disclosed associated problems at nine other laboratories nationally.

The federal government should not have to be prompted by activists into telling the American public the truth.15

Hammond’s revelations about problems at nine other laboratories had come in a July 3 press release titled “Texas A&M Bioweapons Accidents More the Norm than an Exception.” The new disclosures involved additional lab-acquired infections and exposures, unauthorized research, equipment malfunction, and disregard for safety protocols. They included an incident in which researchers at the University of California-Berkeley mistakenly handled dozens of samples of Rocky Mountain spotted fever as if they contained a different, harmless organism, then failed to tell the community about the mishap; an incident in which the University of Iowa performed unauthorized experiments to genetically engineer antibiotic resistance into the biowarfare agent tularemia; an incident in which lab workers at a University of Illinois at Chicago BSL-3 facility propped open lab doors—a major safety violation, completely undoing all those hightech “containment” features like negative air pressure; failure of the exhaust fan in a University of North Carolina BSL-3 lab; a tuberculosis exposure at the Albert Einstein College of Medicine involving our old friend the Madison Aerosol Chamber; and failure of a steam valve (culprit in the Three Mile Island accident) in biological waste treatment tanks at the NIH campus in Bethesda, Maryland, causing major damage which forced the closing of Building 41A for repairs.16

Hammond pointed out that these disclosures came from biosafety committee minutes of “institutions that actually record such incidents in records that are (at least nominally) available to the public. Often, this is not the case” [emphasis in original]. As Hammond said, “There is no reason not to presume that many more similar accidents have occurred but have yet to come to light.”17

The CDC sent eighteen inspectors to the A&M campus for four days in late July.18 Shortly after their departure, the Dallas Morning News obtained personal injury and occupational safety reports from the six Texas universities conducting lab-based biodefense research. In addition to discovering references in the reports to “dozens of needle pricks, splashes, inhalations and exposure to other deadly, highly monitored diseases over the last several years,” the DMN learned that the lab employee infected with brucella in February 2006 had not even been authorized to work with the agent.19

The CDC issued a twenty-one-page report on its investigation on September 4, 2007. In continuing the ban on select agent research at A&M, the agency cited a host of problems: workers conducting experiments without federal approval, in labs not authorized for the specific agents, and without proper medical monitoring; vials of brucella that were missing or unaccounted for; employees granted access to select agents without the proper approval; workers failing to wear proper protective gear, and wearing coats used for experiments outside the labs; aerosol experiments conducted with no barrier between the chamber and an adjacent research lab; failure to properly dispose of infected animal remains; failure to adequately maintain logbooks of who came into and out of the labs; “grossly inadequate” safety and security plans and staff training procedures.20

The CDC also faulted the university for failing to document corrections of deficiencies noted in previous inspections. This, ironically, reflected on the CDC itself, which had conducted annual inspections at A&M in 2004, 2005, and 2006, repeatedly finding a host of minor problems and not following up to verify that the problems had been dealt with. Inspections in both February 2006 and February 2007 had missed most of the major problems cited in the new CDC report, including the brucella and Q-fever exposures and the unauthorized research. Hammond said: “They caught almost nothing.… People take solace in the fact that we have a stringent permit and inspection program. In reality, it’s pretty depressing.” Hammond also pointed out that it was actually the public information act (and though he did not put it this way, his own diligence in using the act), not the inspections, which had alerted the government to the brucella and Q-fever incidents.21

On the day of the CDC report, A&M released a new batch of documents to the Sunshine Project. The documents revealed that there had been another unreported brucella exposure in 2007, and that the facility had experienced “major flooding” in February 2007. An inspection following the flood revealed significant damage—but the inspection had not been performed until almost two months later, four days after the Sunshine Project’s news release on the brucella infection, and the same day a CDC inspection team arrived in College Station.22

Throughout the A&M events, A&M officials were spinning, trying to walk a tightrope: on the one hand expressing remorse for their failures and their eagerness to cooperate with the CDC investigation, on the other hand suggesting that the CDC was unfairly making them a scapegoat, that the situation at A&M was actually typical of what went on elsewhere, or that the whole mess was the result of a new, confusing, and increasingly strict regulatory environment.

“‘Folks here, they’re saying, Nobody died. That’s not the point,’ A&M Chancellor Mike McKinney said. ‘That doesn’t make it OK to make a mistake. Yes, we messed up, but we didn’t mess up on purpose. There’s that saying, never assume a conspiracy if it could just be incompetence.’”23

After the CDC’s report was issued, McKinney would complain that “nobody else has a clean record either.” TAMU microbiologist Vernon Tesh, one of the lab leaders singled out for safety lapses in the report, said: “If you were to apply an equivalent level of scrutiny at other institutions, I think you would find issues of concern.” And interim TAMU president Eddie Davis likewise suggested that other institutions “under that same level of review would probably have findings that would be reportable to the CDC.”24

A&M’s vice president for research had already resigned; its safety director now did likewise.25
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Even as the CDC was publicly chastising A&M, it was trying to spin an incident at its own facilities. On June 15, a lightning strike had knocked out power for about an hour at the agency’s new $214 million Emerging Infectious Diseases building—which included six new “high-tech” BSL-4 labs, the “crown jewel of CDC’s $1.5 billion construction plan.” Backup power had not come on, which meant that negative air pressure, the high-tech safety feature routinely recited as reassurance for those worried about high-tech killer germs in their midst, had been lost.26

The BSL-4 suite was still unoccupied, but about 500 CDC scientists and staff had moved into other parts of the building containing BSL-3 labs.27

The Atlanta Journal-Constitution broke the story on July 7, 2007. According to CDC’s building and safety director George Chandler, the lightning strike had caused a power surge, tripping breakers as it was supposed to. But the system hadn’t alerted the CDC’s new emergency generators that there was a power gap.28 The CDC would later say that the lightning protection system had been damaged by construction at a nearby building.29

“In no way do we believe this incident in any way would have caused any risk to the public,” CDC health and safety director Dr. Casey Chosewood said. He would cite the multiple, redundant safety features which remained operable.30 (Of course, backup power was itself a “redundancy,” and one that had failed.) And CDC spokesman Tom Skinner would declare, “We’ve worked in labs in Atlanta for over 60 years and not once have we had an environmental exposure that impacted the community.”31 Presumably, Texas A&M could also claim not “to have had an environmental exposure that impacted the community.” But drunk driving and faulty brakes are still unsafe, even if a car hasn’t yet crossed the median and hit another car head-on.

The AJC noted in its July 7 article that it had requested records relating to the power outage and the safety of the new BSL-4 labs under the federal Freedom of Information Act, but that “The CDC has denied the newspaper’s request for expedited release of the information saying ‘there is no urgency to inform the public.’” Almost a year later, in May 2008, the AJC reported that the CDC still had not released any records.32

Texas A&M had concealed its problems both from the public and from the CDC; now the nation’s leading public health agency was itself showing a marked penchant for keeping the public out of the loop. On March 15, 2007, the Sunshine Project had filed a formal complaint with the NIH’s Office of Biotechnology Activities against the CDC’s Institutional Biosafety Committee, for violating the public access provisions of the NIH Guidelines regarding IBCs. Hammond charged that the CDC had completely ignored four separate requests for IBC minutes, had responded to the fifth request only after NIH sent CDC a letter, and that the minutes it had just provided were “complete and shameless junk” because “[t]hey provide no substantive information on the research under review or the committee’s review of it.”33

It was Hammond’s review of similar documents from Texas A&M—not the CDC’s regulation of A&M under the Select Agent Program—that had discovered the problems at A&M.

A July 24 article in the AJC suggested why the CDC preferred to keep its records to itself. The AJC obtained copies of internal documents dating back to 2001 showing that CDC engineers had warned higher-ups that plans to centralize backup power rather than locate individual systems in critical buildings would result in a vulnerable, unreliable backup power system. Mechanical engineer Johnnie West had said in a September 2002 E-mail: “I have very little confidence in the [backup] generators being able to operate as designed, due to the complexity of so many generators being connected in parallel, and the time it will take them to synchronize before they can provide power to the grid. I’ve gone way beyond the call of duty to point out all of these issues during the past year, and have paid a heavy price for doing so. After visiting NIH and Kings Bay, I’m even more convinced that if we want reliable power, our plans must include having a generator at the critical buildings.”34

Not everyone agreed that the CDC power outage was so innocuous as the CDC was suggesting. Dr. Richard Ebright of Rutgers University pointed out that BSL-2 and BSL-3 labs in the building had been operational, and elaborated as follows:

In BSL-2, one works in an air-filtered biocontainment cabinet. If the power goes out, the filter fails. In BSL-3, one works inside a cabinet inside a room with negative air pressure. Both cease when power fails. If there had been BSL-4 in effect, they would have lost the negative air pressure in that as well.

The CDC isn’t saying what they’re working with, but it probably includes the 1918 influenza virus, H5N1 avian influenza, and certainly anthrax and plague. It would have gotten more play anywhere else, but the agency responsible for investigating was CDC itself.

It’s too early to know if there were infections. This would count as exposure.… This wouldn’t be acceptable at a small company or university lab, and was astonishing for [a] lab working with 1918 influenza.35
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A third embarrassment for America’s biodefense complex came on August 3. An outbreak of foot-and-mouth disease was confirmed on a Surrey farm in the United Kingdom. The disease is not dangerous to humans, but is extremely contagious and can be devastating to the livestock industry. A 2001 U.K. outbreak had resulted in the slaughter of over 6 million animals. A study by the United Kingdom’s National Audit Office had estimated a direct cost to the public sector of over $5.71 billion, and a cost to the private sector of over $9.51 billion.36 The 2007 discovery triggered contingency plans developed after the 2001 outbreak. The herd on the outbreak farm was destroyed. An immediate national livestock movement ban was imposed; a threekilometer protection zone and ten-kilometer surveillance zone were initiated; and a total export ban on meat and animal products was imposed by the European Union.37

Tests run the next day determined that the foot-and-mouth virus strain involved, O1 BFS 1860, also known as O1 BFS 67, was one which did not occur in nature and was held only at the nearby U.K. Pirbright research complex.38 Pirbright was shared by two “world class research facilities”—Merial Animal Health, the world’s leading producer of foot-and-mouth vaccine, and the Institute of Animal Health, “the world’s foremost reference laboratory for identifying and monitoring outbreaks of foot and mouth.”39

The obvious conclusion was that the FMD virus had either escaped or been deliberately introduced from the “high-containment” facilities at Pirbright. Government-commissioned independent investigations by the Health and Safety Executive40 and Professor Brian G. Spratt41 would later conclude that most likely, waste water containing the live virus escaped from poorly maintained drainage pipe into the surrounding soil and was then carried off the site by construction vehicles. Excessive rainfall may have exacerbated the release from the drain.

HSE inspection of the drainage system had found evidence of “long-term damage and leakage, including cracked pipes, unsealed manholes and tree root ingress.”42 Spratt concluded that “[r]elease of infectious virus from Merial and consequent surface contamination from the drainage system, and mechanical spread to the outbreak farm, is … the most likely cause.” He cautioned, however, that “[t] he cause of the escape of FMDV from Pirbright has still not been established, and may never be.”43 And the HSE report noted that while nucleotide sequencing indicated Pirbright as the source of the outbreak, the small differences between the strains used by IAH or Merial were not sufficient to establish one entity or the other as the ultimate source.44

Then on August 6 the disease was detected on a second farm. The herd on this farm was also “culled” or destroyed. No additional cases occurred for a month. On September 8, the Chief Veterinary Officer declared that the disease was over and that the remaining restrictions on animal movements would end. The EU had already lifted most of its export restrictions on August 23.45 One of the independent investigators would later describe this as the first “confident” phase, noting wryly: “Formal control measures were confidently introduced on 3 August and just as confidently removed on 8 September with an unqualified announcement. On 12 September another case was confirmed.”46

All the old restrictions went back into effect. Six new cases would be confirmed in all, the last on September 30.47 2160 animals, mostly cattle and pigs plus a few sheep and goats, would be slaughtered, with a total estimated cost to the government (as of March 2008) of 47 million pounds, and to the British livestock industry of 100 million pounds.48 These figures were provided by a government regulatory agency with obvious incentives to keep the costs low. An August 29, 2007 editorial in the Financial Times—published before the second round of outbreaks that began on September 12—indicated that movement restrictions and the EU export ban had already cost Britain’s meat and dairy industry hundreds of millions of pounds.49

The U.S. had long feared a foot-and-mouth disease outbreak. The last such outbreak on the mainland had occurred in 1929. For years a congressional law had prohibited introduction of live foot-andmouth virus onto the U.S. mainland, and so such research had been confined to Plum Island, where there had been several foot-andmouth outbreaks (situations in which the virus had escaped from “containment” areas and infected animals outside them). Now Homeland Security, which acquired control of Plum Island from USDA in 2003, had announced its intention to move Plum Island’s research to a new facility—the National Bio and Agro-Defense Facility—on the mainland. It had just announced the five mainland finalists for the facility—sites in Texas, Kansas, North Carolina, Georgia, and Mississippi, ironically all significant livestock production states. (It had also just added as a “by the way” that it would also consider building the new facility at Plum Island, though neither the existing Plum Island facility nor the states of New York or Connecticut had solicited such consideration.) In the spring of 2008, the Government Accountability Office would conclude—and would testify at a congressional hearing—that DHS had not established the safety of moving footand-mouth research to the mainland.

The Pirbright situation raised troubling questions about DHS’s decision. It also raised echoes of germ safety lapses in the U.S. There was the Oedipus factor, for instance. Scientists at Fort Detrick had helped investigate anthrax terrorism that the FBI would later indicate had been perpetrated from Detrick itself. Now, the world’s “foremost reference laboratory” for foot-and-mouth disease—like Detrick, a high-containment operation—was investigating an outbreak that had originated from the facility itself. Defend us, O Lord, from our defenders.

There were also shades of Texas A&M. Once the cat was out of the bag, the memo out of the file folder, the germ out of containment—once “a problem” had been identified—investigators swarmed around the blood like mosquitoes at a Boy Scout jamboree. See, we do have regulators.

The HSE discovered the following “biosecurity lapses” at Pirbright: the compromised state of the site drainage system; “the practice employed by IAH of using bowsers and hoses in the intermediate site effluent drains to clear blockages without a standard operating procedure (SOP)”; the failure to record all human and vehicle movements via the IAH gatehouse to the site; and poor monitoring and control of access to restricted areas within IAH facilities.50

And there were shades of the CDC’s problems with backup power. It turned out that a former construction and maintenance overseer for Pirbright had repeatedly warned superiors and agency administrators about a year earlier that the antiquated drainage system was “a disaster waiting to happen.”51

The major difference between the U.K. incident and similar ones in America was the transparency of the U.K. investigation. The U.K. government commissioned four separate independent investigations of issues related to the outbreak,52 and full interim and final reports were posted online.
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On August 7, 2007, just as British investigators were announcing that the new foot-and-mouth outbreak there had probably originated at one of Pirbright’s high-containment research facilities, the House Energy and Commerce Committee was announcing plans to conduct a hearing on safety at the U.S.’s biodefense labs. The hearing would be held on October 4 before the Oversight and Investigations subcommittee, chaired by Rep. Bart Stupak, D-MI, and would coincide with the release of the GAO’s preliminary report. Part of the information the GAO had apparently obtained, but did not release as part of its report, were “confidential records” of incident reports submitted to the CDC over the past four years involving “select agents”—a list of 72 pathogens the government considers the most deadly and in need of regulation. On October 2, the Associated Press obtained these records and published a news story, “More than 100 Incidents Reported at Labs Handling Deadly Germs.” A timeline and details were posted on the AP’s Web site. The incidents involved a variety of accidents and missing shipments at 44 labs in 24 states. The CDC had refused to release them under the Freedom of Information Act, citing an anti-bioterrorism law.53

Thirty-six of the accidents had been reported in the first eight months of 2007, nearly double the number reported during all of 2004. Researchers were either getting more reckless, or they were getting more honest in the wake of the Texas A&M scandal.


NBAF 2

THE NBAF DATING GAME, BETA VERSION

ON AUGUST 22, 2005, DHS SAID IT WAS THINKING OF REPLACING “the important but aging facility” at Plum Island with a “nextgeneration biological and agricultural defense facility.” President Bush’s FY06 budget was requesting $23 million for needs assessment and design.1 And on January 19, 2006, DHS published a Request for Expressions of Interest by Potential Sites in the Federal Register.

The Fact Sheet said the design study would explore three different NBAF options, one of which would keep the scope the same as the current Plum Island mission. The Federal Register notice, however, emphasized that the proposed facility would be “an integrated human, foreign animal, and zoonotic disease research, development and testing facility” with “the capability to address threats from human pathogens, high-consequence zoonotic disease agents, and foreign animal diseases”—something quite different and certainly scarier than Plum Island’s current animal disease focus.2

Answers to Frequently Asked Questions posted on the DHS Web site in early 2006 also emphasized the expansive new mission of NBAF, and DHS’s intention to build something quite different than a Plum Island clone.3 One respondent asked hopefully: “In other words, no human pathogens will be used for these BLS3 [sic] and BSL4 facilities, only for agricultural diseases?” The reason for the question is obvious: humans get sick from human pathogens, and we tend to think them—and the zoonotic diseases that spread from animals to humans—more dangerous than diseases affecting only animals or plants. And with BSL-4 diseases, we’re talking about things without a vaccine or cure, highly likely to cause death.

In early 2006, DHS didn’t provide the reassurance the respondent sought:

The interrelated Homeland Security missions of the three Departments (DHS, HHS and USDA) all require new research and development infrastructure that can accommodate extensive testing with a variety of animal models. The proposed NBAF is envisioned to provide the nation with the first integrated agricultural, zoonotic disease and public health research, development, testing and evaluation facility with the capability to address threats from human pathogens, high-consequence zoonotic disease agents, and foreign animal disease.4

Over a year later, after encountering protests in Kentucky, California, Wisconsin, and Missouri, DHS would quietly and mysteriously post a stripped-down “Diseases of Interest” list on its Web site. (Whether the list’s echoes of Steven Hatfield and the FBI were deliberate or simply obtuse is itself a mystery.) Then, as they visited the five finalist locations that fall (Texas, Kansas, Georgia, North Carolina, and Mississippi), DHS spokespeople would assure worried locals that no, those scary human diseases would not be studied at NBAF, not even those scary, well-known zoonotics they had all heard of, like anthrax and Ebola.

DHS would repeat this ad nauseam even though the fine print of the “Diseases of Interest” list flatly stated that “This list may change based upon continued threat assessments and risk assessments,”5 and even though, according to a little-read December 2005 GAO report on Plum Island, “DHS officials emphasized that the dynamic nature of threat assessments makes it difficult to firmly commit to longterm priorities because information and research needs may change frequently depending on the nature of the threat.”6

DHS wasn’t committing to much that spring. In fact, it wasn’t saying much, period, just that it needed and planned to build a shiny new $451 million, 500,000-square-foot high-security biolab to replace Plum Island.7 Odd how it decided that this was what it needed, since the “needs assessment and design process” funded in the 2006 budget hadn’t yet begun. (DHS stated in the Answers to Frequently Asked Questions that the conceptual design study spoken of in 2005 had not been completed yet and would not be initiated until late 2006.)

One of the problems that many would have (and still have) with NBAF was its control by DHS. We didn’t trust a quasi-military organization, oriented toward security, to be anything but secretive and duplicitous. There was sufficient evidence, in the spring of 2006, that secrecy and duplicity were part of the NBAF future. Online life sciences magazine The Scientist, in its Feb. 6, 2006 article on DHS’s plans, indicated that “DHS and USDA officials declined to respond to any of The Scientist’s questions about the lab.” In the Answers to FAQ, responding to the question whether DHS was “willing to have a pre-application FAQ session with members of the consortium to answer questions related to the application process,” DHS responded tersely, “There is not a pre-application meeting planned.”

When asked “How will continual public transparency of NBAF operations be accomplished?” DHS appeared either not to know what the concept meant, or to be deliberately evading the question. DHS’s response: that the public would be able to provide comments during the National Environmental Policy Act process! (One would assume that real “continual public transparency” would mean something like the public knowing precisely what the hell DHS and USDA were up to, after they got up to it.)

DHS similarly evaded the question of whether it would “declare that any research related to developing or preparing biological warfare agents will never be allowed.” The question itself was naïve, because of course DHS wasn’t going to declare any such thing, since it could only do so by lying. “Biological warfare agents” and “bioweapons agents” are terms commonly applied to all those pathogens that might be used for biowarfare or bioterrorism. The whole purpose of the biodefense enterprise is to research such agents.

The question was therefore naïve, and DHS treated it with the duplicitous contempt that it perhaps deserved, responding: “DHS conducts all of its biological agent research in full-compliance [sic] with the regulations governing such work in the Biological Weapons Convention (BWC) and other applicable laws and regulations. The BWC explicitly bans the production of biological agents for hostile purposes or armed conflict.” The response is a double dose of skullduggery. First, it doesn’t answer the question, which was not whether DHS plans to violate the BWC, engage in biowarfare, or even produce agents “for hostile purposes or armed conflict.” It was simply whether DHS was going to do any research “related to developing or preparing biological warfare agents.” And the answer is: you bet. That’s what biodefense is all about, working with biological warfare agents—existing or new ones—to try to develop a vaccine or some other defense against them. The biodefense complex doesn’t like the term “biowarfare agents” because it reminds us that these are deadly germs. But it’s part of the basic biodefense two-step to scare us all to death by telling us how dangerous these germs would be in the hands of terrorists, but then to tell us how perfectly innocuous they are in our mushrooming network of state-of-the-art and not-so-state-of-theart biodefense labs.

There’s a second bit of skullduggery in the DHS answer. DHS knows very well that with respect to biowarfare agent research, the line between offense and defense is a thin and hotly debated one. Many feel that so-called threat assessment research, which creates threats, including new pathogens that did not exist, with the ultimate notion of then developing defenses against them, is a violation of the BWC. So what DHS should have said (assuming that even this is true) is that it conducts all its biological agent research in accordance with the BWC as it interprets the BWC.

Stunned by the August 2005 announcement, Senator Clinton and Representative Bishop had their own reasons for smelling skullduggery. Writing DHS Secretary Michael Chertoff, they said his predecessor Tom Ridge had promised them “full communication about the issues and developments that affect Plum Island and our common interests. Therefore, it is most disappointing to learn of your agency’s plans for a facility of this significance by receiving a ‘fact sheet.’”8

They also said Ridge had assured them that Plum Island would be updated, but would remain a Level 3 center to study foot-andmouth disease. So they were unhappy when DHS said it would build a replacement facility, probably a BSL-4. In a meeting with Chertoff, they argued forcefully that Plum Island should be upgraded and kept open, but only at a BSL-3 level. They did so want to make the Plum Island thing work, if only Chertoff wouldn’t insist on that BSL-4 thing. But they were adamant about that. They were not going to do the BSL-4. “It is just very hard,” Clinton said, “to justify putting that kind of facility in one of the most populated areas.”9

Chertoff listened to the two argumentative representatives from the opposing political party, yawned, and sent them on their way. He promised to keep them informed. He had “heard and addressed” their concerns. But he just wasn’t satisfied with a BSL-3 any more. There were lots of eager consortiums out there who would gladly do the BSL-4 with a $500 million NBAF monster—or anything else he might want. Come on down, Miss Kansas!


CHAPTER THREE

The “Silent Proliferation” of
High-Containment Germ Labs

Congress Takes a Look

In Which the Titanic’s Crew Denies the Existence of Icebergs

The following statement from the GAO’s October 2007 report should be posted at each of the many turn-offs on the road to biodefense heaven:

According to the experts, there is a baseline risk associated with any high-containment [facility]. With expansion, the aggregate risks will increase. However, the associated safety and security risks will be greater for new labs with less experience. In addition, high-containment labs have health risks for individual lab workers as well as the surrounding community. According to a CDC official, the risks due to accidental exposure or release can never be completely eliminated, and even labs within sophisticated biological research programs—including those most extensively regulated—have had and will continue to have safety failures.1

Condensed version (Germ Labs for Idiots?), for those too busy chasing bioboodle to worry about safety: high-containment germ labs (all 1300-plus of them) are risky. The more labs, the more risk. The risks are even greater at new, inexperienced labs. But even labs with “sophisticated biological research programs … have had and will continue to have safety failures.”

The report, and the subcommittee hearing that considered it, made clear that the actual, real-time risk goes far beyond the baseline risk attributable to human error and other failures. The new labs created by the recent sevenfold increase in biodefense funding—including a stunning twelvefold increase in BSL-4 lab space for studying novaccine, no-cure death-sentence diseases like Ebola—are all chasing after the same limited pool of trained, experienced researchers. And current regulation amounts to little more than self-policing: “Since the labs are largely overseeing themselves at this point,” Keith Rhodes warned, “it is not the regulators but only the operators of these labs who can tell you whether the three recent incidents [Texas A&M, the CDC power loss, and the U.K. foot-and-mouth outbreak] are the tip of the iceberg or the iceberg itself.”2

Yes, it’s the wild, wild west in Germland these days:

No single federal agency, according to 12 agencies’ responses to our survey, has the mission to track the overall number of BSL-3 and BSL-4 labs in the United States. Though several agencies have a need to know, no one agency knows the number and location of these labs in the United States. Consequently, no agency is responsible for determining the risks associated with the proliferation of these labs.3

Subcommittee chairman Stupak expressed his frustration about this biodefense “field of dreams”:

No one can tell me how many labs that we have, the quantity of stuff we are looking at, the quality of stuff we are looking at that could be a threat to this country. It seems like if we put the money out there then germs will come, so we will build these labs. I mean, what has really changed since the fall [of 2001], other than anthrax, OK?4

And speaking of anthrax: one thing that made the Amerithrax investigation difficult from the start was that no one knew, in 2001, exactly how many labs handled anthrax in general, or the Ames strain in particular. Since the FBI determined within a few months that the killer anthrax came from the U.S.’s own facilities, one would have expected a rush to get a handle on which U.S. facilities had anthrax in general, the Ames strain in particular, and what they were doing with it. But in 2007, the U.S. still didn’t know,5 and the proliferation of new facilities wasn’t helping matters. According to Rhodes:

I mean, right now, we do not even know where they are and we do not know what is being done and we do not know who is doing it. And from my standpoint and my colleague’s, as well as a lot of safety professionals and security professionals, including our own Federal Bureau of Investigation and our own Intelligence Community, that is a worrisome subject.6
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