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To Blaine and Toni, my heroes
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To my kids, in the hope that vigilantes will lose once again
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INTRODUCTION “You Just Have to Impose Your Will”


The Right Resurrects Vigilantism

Harry Dunn finally had a moment to catch his breath. It was the afternoon of January 6, 2021, and the veteran Capitol Police officer had spent hours battling the rioters who stormed the Capitol. With the insurrection suppressed, Dunn collapsed onto a bench in the Rotunda. Until that day, he had never once been assaulted while in uniform. Nor had he been called the N-word on the job.

Reliving everything he just witnessed—the violence, the righteous rage, the murderous fury—Dunn turned to a colleague slumped alongside him and asked: “Is this America?”1



Millions of Americans shared Dunn’s bewilderment, but Steve Bannon wasn’t one of them. A driving intellectual force behind MAGA Republicanism, Bannon hosted a podcast, The War Room, whose listeners were as loyal as they were frenzied. For weeks, Bannon had been hammering away at the need to overturn the 2020 presidential election. His relentless trumpeting of the Big Lie culminated on January 5.2

Bannon claimed that the Democrats in Congress were going to “steal” the election. They’d do so by “illegally put[ting] forward electors from the state legislatures” and then certifying the bogus results.

Still, President Trump was “on the cusp of victory.” The reason, Bannon added, was Trump’s legions of loyal supporters: “You all turned out for the landslide, everything that was asked of you, knocking on doors, going to rallies, going to caravans, you did it all. You got people out… you did everything.”

Now the make-or-break moment was nigh. The following morning, Trump supporters would rally at the Ellipse. Like the “mass of heathens” following the “rising of a star in the east” to Bethlehem, the “army of Trump” was “following that star” and about to experience “the big reveal.” “You are,” he underscored, “an active part of this.” Bombarding his listeners with metaphors ranging from Jesus to the military to home makeover shows, Bannon closed with yet another: football—the MAGA faithful were “on the eve of a great victory for America if we just run the play.”

“Remember,” Bannon implored his listeners, “we control the state legislatures. We control these executives. You just have to impose your will.”


IMPOSE

Let’s pause to consider exactly what Bannon meant. We can start with the obvious. Bannon wasn’t calling for his listeners to assemble at the Ellipse for a peaceful vigil. Nor would this be a conventional persuasion campaign. They’d tried persuasion—on Election Day and in lawsuit after lawsuit challenging vote counts—and failed. This was a campaign of force, of coercion, pressure, and perhaps violence—tools the desperate MAGA Republicans needed to use and use immediately.




YOUR

“There’s not a liberal America and a conservative America—there’s the United States of America.”3 Barack Obama’s message of inclusiveness and unity befitted a man whose 2008 election and 2012 reelection gave hope to those audacious enough to believe that the nation might finally exorcise the ghosts of Jim Crow.

Donald Trump’s victory shattered that hope. Trump made clear that he represented the MAGA faithful and the MAGA faithful alone. Other Americans were not mere political rivals who differed over, say, tax or labor policies. They were threats—a danger to the United States and to the real Americans who built it.

Bannon had served as Trump’s 2016 campaign strategist and then as his senior counselor in the White House. Now out of government, but still fiercely committed to the MAGA movement, Bannon didn’t specify during his January 5 podcast which members of American society got to do the imposing—and on whom. And he didn’t need to. Everyone knew. The “us” in the Trump/Bannon coalition define themselves by their place atop traditional hierarchies of race, religion, and gender. They’re primarily white. They’re overwhelmingly evangelical Protestants and Catholic traditionalists. And, though they skew male, all of those in the coalition embrace patriarchal understandings of sex, gender, and the family.




WILL

Political equals resolve conflict through majority voting rules—precisely what the nation’s voters had done just sixty-three days prior to Bannon’s cri de coeur. If voting fails to provide an acceptable outcome, those equals might litigate their dispute in court—just as Trump’s lawyers did in November and December. Bannon’s emphasis on “will” implies a fundamental rejection of democracy and democratic governance. “Will” is an intense, likely personal preference or conviction. It’s the furthest thing from a collective judgment arrived at through the rigors of democratic voting, lawmaking, or adjudication. And those who insist on exerting their “will” do not yield to the majority.

Bannon’s directive to his listeners to “impose your will” implies something else, too: desperation.

Bannon droned on and on about the opioid epidemic, economic backsliding, and bailouts of the big financial companies. But the two political parties weren’t that far apart on those issues—certainly not far enough to motivate folks to storm the Capitol. What made this a “storm the Capitol” election was the fact that it was a referendum on white Christian control over the levers of government.

Some years earlier (not coincidentally during the Obama presidency), Bannon had argued to an audience at the Vatican that Western civilization had gone “off track.” He exhorted “the people in the church” to “bind together” to create “the church militant, to really be able to not just stand with our beliefs, but to fight for our beliefs against this new barbarity.”4 Trump was the MAGA corrective. Now, with Joe Biden and Kamala Harris poised to take the reins of federal power—and nominate record numbers of Black, Latino, and LGBTQ+ people to key government posts—the new barbarity was about to be realized. Storming the Capitol and thwarting Congress’s attempt to certify the election would preserve and further entrench Bannon’s brand of Christian nationalism.



Of course, the January 6 insurrection failed. After hours spent roaming the Capitol, brandishing clubs and Confederate flags, hunting members of Congress and the vice president, and livestreaming their exploits, the rioters were directed by Trump to go home in peace. The D.C. National Guard arrived. Order was restored.

But all was not well. Shortly after Harry Dunn, the embattled Capitol Police officer, had his moment of rest, the two houses of Congress reconvened. And clues to the question Dunn posed—“Is this America?”—started to appear. One hundred and forty-seven Republican members of Congress held firm to the lie that the election had been stolen, and voted against certification. In time, 197 House Republicans would vote against impeaching Donald Trump for “incitement to insurrection,” and 43 of their colleagues in the Senate would vote to acquit. Though Fortune 500 firms swore up and down that they’d cut off donations to insurrection-supporting politicians, most quickly reopened the cash spigots. Right-wing politicians and media personalities labeled an enraged rioter, whom a besieged Capitol policeman had to shoot, a martyr. And they classified those convicted of January 6–related offenses as political prisoners.

Other, more damning clues were kept further from the public’s gaze.

While workers were still cleaning up the wreckage from January 6, MAGA strategists were busy devising new, improved ways to impose their will. This cadre of lawyers, politicians, judges, and clerics had the kind of training, credentials, and public credibility that Bannon and Trump—not to mention discredited lawyers like Rudy Giuliani and Sidney Powell—could only dream of. While they seemingly shared Bannon’s commitment to the forceful imposition of Christian nationalist rule, these strategists were mindful of the need to win over figures like Utah senator Mike Lee.

The son of a highly regarded Justice Department official, former clerk to Justice Samuel Alito, and darling of the Federalist Society, Lee was, and is, a master at straddling the line between old-school Republican conservatism and right-wing MAGA populism. Before the 2020 election, Lee proclaimed that the United States was “not a democracy” and that “democracy isn’t the objective.” Pressed to clarify, or withdraw, his claims, Lee doubled down, deriding what he termed “rank democracy.”5

Lee also backed Trump’s effort to overturn the election. In a series of text messages with White House chief of staff Mark Meadows and others in and around the Trump administration, Lee never objected to Trump’s plan to impose his will after the voters rejected him. But he differed with Bannon on a crucial question of strategy: Where Bannon urged force, Lee counseled Trump to stay within the bounds of the law and employ legal arguments and reasoning to remain in office. Republican state legislatures inclined to disregard their voters’ preference for Biden and nominate a slate of Trump electors should do so “pursuant to state law,” Lee advised. He warned, “This will end badly for the President unless we have the Constitution on our side.” His proposal: “We need something from state legislatures to make this legitimate.”6

We need something from state legislatures.

We need to make this legitimate.

As the MAGA faithful took stock of the failed insurrection, they came around to Lee’s way of thinking. What Lee, and no doubt others, found anathema was the brash lawlessness and sheer chaos of the January 6 insurrection. (Lee voted to certify the results.) Going forward, for the Right to impose its will on the rest of the nation, it would have to take Bannon’s project and make it legitimate. The MAGA strategists, in other words, would have to institutionalize antidemocratic assertions of political control.








CHAPTER 1 “We Need Something from State Legislatures to Make This Legitimate”:


The January 7 Project

This book tells the story of those not chastened but rather energized by January 6—the story of their breathless rhetoric, their authoritarian ambitions, their brazen recruitment strategies, the radical initiatives they’ve launched, and the canny ways these operatives have managed to secure legal cover for their campaigns of political domination and terror. We shine a light on a new, or rather renewed, vision of terroristic governance, one that’s as paradoxical as it is devastatingly effective. We call it Vigilante Democracy.

Vigilante Democracy is not the brainchild of any one politician, philosopher, activist, or lawyer. It was not hatched all at once by an assembly of right-wing culture warriors. Bits and pieces of the project were crafted and refined over time, across dozens of states, counties, and municipalities, and—at least at first—with little awareness of how (or whether) the pieces would come together.

But come together they have. Across huge swaths of the United States, Vigilante Democracy is transforming how Americans work, have fun, study, love, and participate in the civic and political life of their communities and their country. Relying on legions of citizen culture warriors—everyone from PTA moms to abortion snitches to heavily armed white nationalist militiamen—Vigilante Democracy is resurrecting and enforcing (at times with violence) traditional status hierarchies, and punishing women, racial and religious minorities, and LGBTQ+ people who make dignity and equality demands that threaten white Christian political and cultural power.

The media have hardly been asleep at the wheel. Dogged reporters have documented the physical, economic, and psychic toll imposed on transgender children in public schools, on pregnant women having to be medevaced across state lines to receive emergency abortions before sepsis kicks in, and on teachers who dare delve into the racist causes of the Civil War. They’ve recounted harrowing tales of violence against Black Lives Matter protesters and cataloged campaigns of intimidation and harassment against election officials in key districts in swing states.

But in-the-trenches reporting of specific vigilante practices doesn’t capture how discrete spasms of Christian nationalist rage do systemic damage to the body politic. Vigilantes force the targets of these campaigns of control and terror to conceal their true identities, censor their words and activities, refrain from political and civic engagement, or flee vigilante-friendly jurisdictions for good.

Some see vigilantes as waging and winning a “culture war.” As we’ll explain, this is not MAGA’s ultimate objective. Its prosecution of a culture war is in service of a broader, downstream electoral strategy, one that aims to forestall, if not altogether subvert, true democratic equality in America. Whereas someone like the Atlantic’s Adam Serwer might say that the cruelty is the point of the MAGA movement, we believe that the cruelty is a means to an end. And that end is to further subordinate already vulnerable and marginalized individuals and communities. If successful, the American Right will prevent the targets of their campaigns from making what would otherwise be powerful and effective political demands at precisely the moment when white Christians fear the loss of their dominant position in society.

As we see it, suffocating democracy is the point.



The January 6 insurrection was lawless and undemocratic, a last-minute, last-ditch attempt. The architects of Vigilante Democracy nonetheless saw tremendous potential in the phalanxes of culture warriors who descended on the Capitol, risking life, limb, and livelihood in pursuit of an ill-defined and near-impossible goal.

Future assertions of private power (and impositions of “your” will) would, these architects realized, have to be lawful. So if MAGA officials wanted to harness partisans who act like a bunch of thugs—and win over the likes of Mike Lee—they would need to first legalize thuggery. And all across red states, from Indiana to Idaho and Texas to Tennessee, state legislatures got busy doing precisely that.


LEGAL VIGILANTISM?

We’re all familiar with extralegal vigilantes—individuals or groups of citizens who take it upon themselves to enforce their understanding of the social order, especially when they think government officials aren’t able or willing to do so. In old Westerns, vengeful posses chase down suspected horse thieves and cattle rustlers. Eager to lynch these presumptive outlaws, the posses would clash with the no-nonsense sheriff who insists the accused receive a full and fair trial.

Vigilantism of that sort is hardly limited to life on the frontier. There’s a gritty, urban counterpart. Take Charles Bronson’s character in the seventies classic Death Wish—a film sufficiently popular to garner four sequels and a 2018 Bruce Willis remake. In the original, furious over the NYPD’s inability to keep New Yorkers safe, Bronson takes matters into his own hands, breaking every law on the books along the way. Then there’s 24’s Jack Bauer, the ruthlessly zealous federal agent who exits what he sees as an overly sclerotic, timid bureaucracy so he can operate outside the law, employing unconstitutional methods to grill suspects and protect the homeland.

So long as we’re thinking of vigilantes in pop culture, the modifier extralegal in front of vigilantism seems redundant. But Hollywood depictions aside, vigilantism needn’t be unlawful, and vigilantes needn’t be at odds with government officials.1 The state may well encourage vigilantism. Through statutes and regulations, judicial decrees, executive directives, winks from high-ranked government officials, and assurances by police and prosecutors that they’ll “look the other way,” the state emboldens individuals and groups to surveil their communities and enforce existing laws or desired social norms. The state can go even further, providing financial incentives for those eager to prosecute some partisan or cultural agenda through vigilantism. Thus, just as the term extralegal vigilantism is no redundancy, legal vigilantism is far from an oxymoron.

This latter style of vigilantism is less familiar today, but throughout most of our nation’s history, legal vigilantism was not only commonplace but also a foundational feature of American life. This was certainly true in antebellum times, when state and federal laws authorized plantation owners, bounty hunters, and other agents to uphold and ruthlessly enforce the slavocracy. And it was just as true during the long decades of Jim Crow, when lawmakers, judges, sheriffs, mayors, and governors devised vicious legal strategies relying on private actors to expand and intensify state efforts to reinstall and then perpetuate white supremacy.

January 6 was extralegal, for sure. There was no authority for MAGA diehards to impede the business of Congress, to hang Vice President Mike Pence, to get “the big Jew” (a reference to Senator Chuck Schumer), or “shoot” House Speaker Nancy Pelosi.2 Harry Dunn and his fellow Capitol Police officers were hardly looking the other way. And the Justice Department has prosecuted hundreds of trespassers, rioters, and insurrectionists.

The plan for January 7—and beyond—was to legalize attacks on democracy.





DEMOCRATIC VIGILANTISM?

Just because Mike Lee self-identifies as a critic of “rank democracy”—and Steve Bannon is comfortable sounding downright thuggish when imploring his listeners to impose their will on the rest of the American public—doesn’t mean that others (including others in the MAGA inner sanctum) are similarly brazen. Certainly not after January 6.

It looks bad to lay siege to county board of election offices while votes are being tallied. It looks bad to follow election officials home and harass them and torment their families. It looks bad to threaten to hang a vice president on the day Congress is charged with certifying a presidential election. And it looks bad to storm the Capitol. The key to the January 7 Project was, and is, to do enough before the ballots are counted to ensure the “real Americans” win without breaking a sweat.

This would be no small feat given the cultural, economic, and demographic tides lifting the prospects of Black and brown Americans, non-Christians, LGBTQ+ persons, and women who consider themselves the equals of men.

To that end, menacing campaigns of harassment and violence couldn’t be limited to big political events—rallies, voter registration drives, and election days. Those would be swept in, for the sake of completeness, but they’d hardly be enough. Private enforcement of the ancien régime would instead have to be an “everyday crusade.”3 And it would have to operate across different domains, using different tools, and targeting different constituencies who threaten white Christian political and cultural hegemony.

The innumerable triggers for right-wing outrage made mobilizing the everyday crusade straightforward. There’d still be a role for brute force. But, going forward, what the New York Times’ Charles Blow called an “army of the aggrieved”4 would be expanded. They would recruit from among the ranks of persnickety K–12 parents, gun-wielding teens, petty athletic coaches, road-raging commuters, nosy neighbors, prying colleagues, and buck-chasing lawyers. Once these armies were assembled, they could monitor school libraries and ball fields, sniff around their communities and workplaces, and mount counterprotests at rallies for reproductive autonomy, racial justice, and LGBTQ+ rights.

To describe this as a mere culture war would be misleading in another respect: It trivializes the stakes. This is, again, a war on American democracy. Here’s why: The targets of the culture war may be compelled to conceal their identities, keep their political opinions to themselves, censor what they say and teach their children, forgo life opportunities, incur physical and emotional abuse, and refrain from full participation in the civic community. Some—perhaps many—will leave the jurisdictions where these armies of the aggrieved are permitted, even encouraged, to operate.

Put more bluntly, the targets are targets because they threaten not only white Christian sensibilities but also white Christian political power. The nation is at an inflection point. Are we going to march onward in the quest for a true democracy (and a multiracial one at that)? Or are we going to halt, even reverse, that march, allowing the old guard to hold on longer, perhaps forever?




WHY PRIVATE ACTORS?

We’ve already said the plan going forward would be to legalize vigilantism. But if the governors, legislators, sheriffs, prosecutors, county supervisors, and local school boards were willing to authorize the waging of these culture wars—thus entrenching white Christian social and political power—why not use the instruments of the states themselves? Wouldn’t private partisans just be duplicating what the government can (and is willing to) do?

Far from it. Vigilantes make sense in solidly red communities as a force multiplier; there simply are more private, would-be culture warriors than there are government officials. Just as importantly, private partisans can be more effective actors, both because they blend into social, educational, and workplace settings more effortlessly than government officials and, as we will explain, because they operate with fewer constitutional constraints.

Legal vigilantes also lock in community norms beyond those explicitly codified in law. Deputized and mobilized neighbors and colleagues are likely to deter a broader array of political, civic, and personal expressions than those the state has specifically proscribed. And their mere presence may motivate liberals or demographically diverse families to move away from jurisdictions that embrace vigilantism (and dissuade others from moving into those jurisdictions), further boosting the political power of right-wing community members.

Legal vigilantes are socialized, subsumed, and at times subsidized by the MAGA governing regime. Deputized in these ways, vigilantes are likely going to be even more reliably enthusiastic right-wing voters and, further, may feel emboldened to run for state or local offices.

Legal vigilantes also provide useful cover to so-called respectable Republicans in office. If and when administrators and politicians are called to task for absurdities such as banning Art Spiegelman’s Maus or a Jackie Robinson picture book, those officials can distance themselves from overly zealous community members’ actions and play up their sobriety and moderation by chiding or reining in the private partisans.5

Last but hardly least, legal vigilantes are especially useful in urban, progressive pockets within solidly red states. Locally elected prosecutors in Democratic strongholds such as Houston and Memphis may well refuse to enforce state abortion bans. With a vigilante law like Texas’s S.B. 8, the local prosecutors are no longer the final word. Now, even a handful or two of right-wing partisans can do powerful work upholding that statewide ban, ensuring comprehensive compliance notwithstanding the clear democratic preferences of local communities.





THE PLAYBOOK

Vigilante Democracy is a sprawling, suffocating, and ever morphing and metastasizing approach to law, politics, and governance. We’ve been tracking it since shortly after the insurrection, when lawmakers in Florida, Texas, and Tennessee began to revive legal vigilantism and supercharge it to meet the MAGA moment. From our study of those states and a dozen or so more, we have gleaned four distinct strategies and pathways. Both individually and collectively, these four approaches reflect the resourcefulness, resilience, and ruthlessness of a MAGA regime that learned from the mistakes it made in 2020 and early 2021 and is determined not to repeat them.


Dissenter Vigilantism

In a well-functioning, modern democracy, the majority gets to decide most questions of public policy. When there are concerns that those decisions might impose particular hardships on those who are conscientious objectors of one sort or another, legislatures or regulatory bodies may authorize opt-outs. Historically, these opt-outs acted like a shield against overreaching state power. If you or your family had especially strong objections to, say, sex-ed classes or vaccine requirements, the state wouldn’t force you to participate. But you couldn’t impose your will on everyone else. The sex-ed class would go on. Dissenters would have to sit in study hall until the lesson ended. And the vaccine requirement would stay in effect, protecting public school kids from the ravaging effects of measles and polio. Dissenters would have to be privately educated.

Post–January 6, Vigilante Democracy is flipping the script and giving dissenters offensive power—swords—over those in the majority. It’s doing so, notably, at a moment when white Christian political power is no longer democratically assured. Equipped now with swords instead of shields, students of dissenting families can ignore public health regulatory requirements, continue attending public schools, and endanger the entire student body. And whereas students of dissenting families once were excused from not only sex-ed lessons but also certain history, literary, or science assignments, they now have the right in some jurisdictions to insist those lessons and assignments never be taught in the first place, to any of their peers. Their dissents effectively override the will of the locally elected members of a city council or school board.




Courthouse Vigilantism

Next is what we call courthouse vigilantism: Private individuals are deputized and financially rewarded for bringing proceedings against individuals or institutions that offend their sensibilities. Laws such as Texas’s S.B. 8, Florida’s infamous “Don’t Say Gay” law, and a slew of far less publicized statutes authorize right-wing partisans to initiate lawsuits and disciplinary proceedings to punish teachers, librarians, medical providers, and school administrators.

Using private actors to shape and police community norms is, once again, devastatingly powerful. The state can’t be everywhere, all the time. But regular people certainly are. And it takes just a few of them to stamp out reproductive healthcare, kick transgender children off sports teams and out of restrooms, strip school libraries of books during annual celebrations of Black History Month, and deter teachers from putting Pride stickers on their corkboards. Because you never know who might be sufficiently outraged, sufficiently greedy (to collect a cash bounty), or sufficiently petty to use these laws to settle long-standing personal grudges, everyone needs to be on guard, and on edge, all the time—a terrifying way to live even if no suit is ever filed.




Street Vigilantism

Harnessing and further legalizing a project that started gaining momentum before January 6, all three branches of state governments are creating conditions favoring those who would deter and disrupt legitimate political rallies or protests. Look no further than the acquittal and subsequent far-right beatification of Kyle Rittenhouse. The then-seventeen-year-old Rittenhouse traveled from his Illinois home to Kenosha, Wisconsin, ostensibly to protect Kenosha business owners from property damage. Armed with an AR-15, Rittenhouse ended up shooting three BLM protesters, killing two of them. Even though he intentionally sought out conflict, and traveled miles to engage in it, Rittenhouse insisted he was acting in “self-defense.” Acquitted in a trial in which the judge admonished prosecutors for referring to those Rittenhouse killed as “victims,” Rittenhouse left the courthouse and went straight to Fox News. And, ever since, right-wing media, politicians, and the restive Republican base have treated the high school dropout like a cross between a MAGA rock star and cuddly mascot.

The extremely permissive state of gun regulation in this country, the broadening of self-defense laws from a duty to retreat to stand your ground, and a political culture that privileges force over reason helped ensure that Rittenhouse would walk out of the courtroom a free man. Now, thanks to new rounds of “anti-riot” legislation (and courts’ continued attacks on long-standing gun control laws), those enraged by racial justice, LGBTQ+ rights, or reproductive rights demonstrations can roll up armed to the teeth in a show of menacing force and, in some states, ram their cars into the protesters (provided the motorists feel “threatened”). The message these laws send is unmistakable: Continue to protest at your peril. Semiautomatic weapons and accelerating trucks speak louder than words and land more devastating blows.




Electoral Vigilantism

Last is the direct assault on elections themselves, with states deputizing or condoning right-wing culture warriors’ efforts to surveil, unilaterally challenge, and harass voters, candidates, voter registrants, and election officials. Since 2020, harrowing attacks on election officials have threatened to upend election results. Though they’ve operated at the local level (where almost all election administration happens in the United States), these campaigns have national, and even global, effects. After all, successfully cowing even tiny percentages of voters or election administrators in heavily Democratic cities and counties in Nevada, Arizona, and Georgia could easily swing a presidential election or change which party controls the U.S. Senate.






THE VIGILANTE STATES OF AMERICA

These four pillars of Vigilante Democracy undergird a regime of terror and subordination. In red states across America, citizens are encouraged and empowered to Make America Great Again by re-creating or reinforcing traditional hierarchies of race, gender, religion, and wealth. Their efforts result in the demoralization and deprivation of LGBTQ+ children seeking to play sports or use public restrooms; of women exercising their reproductive rights; of teachers and students examining questions of race, sex, and gender; and of all those taking to the streets and to the polls in support of greater democratic equality. Their efforts result, too, in the incapacitation of would-be allies, who are threatened with financial ruin, the loss of professional status, and quite possibly bodily harm if they lend too much support to those targeted for subordination.

Vigilante Democracy isn’t about shackling society writ large. The partisans who structure it and those who enforce it have no intention of closing the streets to all political activism; of shuttering entire hospitals; or of banning basketball. They’re aiming to deny or restrict access to those deemed inauthentic Americans. So far, their success has been nothing short of staggering.

Reporting suggests that, for the first time since the end of Jim Crow, substantial numbers of Americans are considering fleeing jurisdictions where legal vigilantism imperils or diminishes their lives or livelihoods. And then there is the even larger number who can’t or won’t contemplate leaving—because of family ties or financial constraints. Those Americans are increasingly resigning themselves to life as second-class citizens.6

Meanwhile, red states are competing with one another to ratchet up the pressure they apply on their citizens; threatening to prosecute those who leave the state to seek abortions; and even going after blue state individuals and organizations for providing financial or medical assistance. And those at the forefront of the legal vigilante movement—everyone from members of the ethnonationalist Proud Boys militia to book banners to religious fundamentalists—are beginning to run for, and win, local offices.

The net effect is the enforcement of Christian nationalist values in nearly half the states in the Union, the entrenchment of MAGA political power (including at the national level), and the enervating and dispersing of left-of-center political challengers who otherwise would be on the precipice of unseating right-wing incumbents in free and fair elections.



As we look ahead to the next few rounds of critical elections, we remain haunted—less by the feverish rioters of January 6 than by the cool, calculating strategists who spent the subsequent days, months, and years devising and legitimating a vigilante-based regime that aims to ensure Christian nationalism never comes up short again.

For the same reason, we consider Mike Lee an even more central figure than Steve Bannon. On January 6, Mike Lee played the part of the respectable Republican. He flagged for all involved the importance of legal authority; but if there had been a basis in law to negate the election results, Lee seemingly would have counseled the few remaining old-school conservatives in Congress and the White House to go right ahead. So, rather than treat Lee as one of the proverbial adults in the room outraged at the prospect of anyone conspiring to overturn a presidential election, we should look to him as putting a lawyerly spin on one of Donald Trump’s most revealing of aphorisms.

“When you’re a star,” Trump grotesquely boasted, “they let you do it. You can do anything. Grab ’em by the p*ssy. You can do anything.” Lee may not share anything like Trump’s penchant for fetishizing fame and denigrating women. But he does fetishize legalisms and denigrate (real) democracy. For him, once you pass a law, they let you do it. You can do anything. Even subvert democracy.









PART I Who We’ve Always Been









CHAPTER 2 “Absconded”


The Confederate Roots of Legal Vigilantism

Part of George Washington’s mystique turns on the fact that he was a reluctant president. Having vanquished the British and resigned his military commission, Washington returned to Mount Vernon, where he planned to enjoy life as a planter aristocrat. Yet Washington’s sojourn was short-lived. The fledgling nation needed a strong leader. So Washington put away his plowshare and hustled up to Philadelphia, where he presided over the Constitutional Convention and, soon afterward, the American republic.

Though taxing in its own right, the presidency called for none of the sacrifices that Washington endured when wintering with his troops at Valley Forge, let alone when battling dysentery or fighting the French and their Indian allies during the Seven Years’ War. Washington had a warm, inviting home in the nation’s then-capital of Philadelphia, the company of his wife, Martha, and a contingent of eight slaves whom he brought with him from Virginia.

Among them was Ona Judge.1 One night in the waning months of Washington’s second term, Judge seized upon what may have been her last chance for freedom before the household headed “home” to Virginia. Aided by free Black abolitionists, she climbed aboard a ship bound for New Hampshire, never to return.

The Washingtons were livid. Judge, said Martha, “was brought up and treated more like a child than a Servant.”2 Martha’s characterization notwithstanding, Judge was legally considered the Washingtons’ property. And the Washingtons wanted their property back. Within days, advertisements were placed in the Philadelphia Gazette and the Daily Advertiser offering a $10 bounty for Judge’s return and “a reasonable additional sum” for travel expenses.


[image: Image]
Claypoole’s American Daily Advertiser, May 26, 1796.



Some years later, Washington learned that Judge was living in Portsmouth, New Hampshire, where she had married a Black sailor and given birth to a child. Still incensed at her insolence, Washington summoned a nephew, Burwell Bassett, Jr., to head north and find Judge, who, having taken her husband’s name, was now known as Ona Staines. His directions: “Take her by force, and carry her back.”3

Bassett was a fellow member of Virginia’s planter elite and would go on to serve in Congress and see battle as a lieutenant colonel in the War of 1812. Upon arriving at Ona Staines’s Portsmouth home, he first attempted to coax her to return to Mount Vernon. To Bassett’s astonishment (but we imagine no one else’s), Staines “utterly refused to go.”4 Offended and eager to avoid disappointing Uncle George, Bassett devised plans to kidnap her, which he shared with John Langdon, with whom he was staying.

Little did Bassett know, his host—a U.S. senator who also served multiple terms as New Hampshire’s governor—had manumitted his family’s slaves and had no intention of abetting the kidnapping. Langdon quietly sent word to Staines that she needed to flee. She left Portsmouth in the middle of the night and reestablished herself in a town some eight miles away.

It’s hard to describe a woman who spent decades in bondage, lived decades more as a runaway, and remained—officially—the property of one of America’s most powerful families as “fortunate.” But compared to many who attempted to flee slavery, Staines was lucky. A senator happened to be looking out for her, and the Washingtons gave up the fight. The bumbling Bassett moved on to Congress, and Staines and her husband welcomed two more children into their life.

But Staines’s relative good fortune is precisely the point of the story. Even the luckiest of those formerly enslaved were subject to abject terror and the specter of violence. There’s a broader lesson, too: Leading figures of the founding generation were all deeply, integrally invested not just in the physical and psychological cruelty of slavery but also in the political brutality of state-sponsored vigilantism.


THE ROOTS OF STATE-SANCTIONED VIGILANTISM

When Ona Judge fled Philadelphia and the Washingtons plotted to recapture her, there were few local constabularies, let alone anything like today’s thick network of law enforcement agencies to help them recover their “property.” Government law enforcement was even patchier on the frontier—and remained that way into the twentieth century. When the nearest sheriff might have been days, maybe weeks away, it became necessary to rely on the private dispensation of “justice.” This partially explains the prevalence of deputized or self-appointed posses; private parties sometimes had little choice but to serve as judge, jury, and executioner.5

Given that there’s no longer any need for improvised law enforcement, why today’s resurgence? Why has it become acceptable (and lawful) for militiamen to bring semiautomatic weapons into public spaces, including ones where lawmakers convene and ballots are counted; for angry motorists to ram their cars into Black Lives Matter protesters; and for bitter townspeople and their bounty-hunting attorneys to menace those providing reproductive healthcare, supporting LGBTQ+ schoolchildren, and teaching all kids hard lessons in history and really basic ones in biology?

To answer those questions, we need to turn to a different, more sinister explanation for vigilantism. It’s one that animated the January 6 insurrectionists: deep distrust of government, of the motives and capabilities of government actors, and of a democratic system in which people from another “political tribe” can win elections and legislate accordingly. The issue for today’s vigilantes is not that government is too small or far-flung to enforce the law. It’s that government is run by the wrong people with the wrong priorities.

Consider Daniel Penny, the former Marine who in 2023 killed a Black, thirty-year-old, mentally ill street performer who Penny claimed was menacing subway straphangers. Penny had to have known that New York City has nearly forty thousand officers on patrol, including a dedicated transit police force. And we hazard to guess George Washington didn’t think New Hampshire, even sleepy, eighteenth-century New Hampshire, was incapable of keeping law and order in one of the busiest and most developed coastal cities of our new nation. The problem, in both contexts, was that governmental officials were insufficiently committed to enforcing a particular social order.

It’s when distrust is so high, when the political “tribes” are so polarized, and when the old social order is so acutely (and, by its lights, unjustly) threatened, that legal vigilantism comes back with, well, a vengeance.6




ENFORCING AND EXTENDING THE SLAVOCRACY

To appreciate the audacity and dangerousness of today’s state-supported policies of private terror, we need to see how legal vigilantism has operated in the past—and how and when it was disabled. In this chapter and the next, we’ll trace how legal vigilantism surged in the decades before the Civil War, how it surged again in the ashes of the war, and how it was vanquished in the post–World War II era.

We begin at the founding. When the second Congress convened in 1791, the white men who had been elected to represent the thirteen newly united states faced a problem. Four years earlier, the delegates to the Constitutional Convention had adopted the Fugitive Slave Clause. Anticipating that Black slaves escaping north—and finding safe haven there—would lead to protracted battles between northern and southern states, the framers crafted Article IV, Section 2, Clause 3:


No Person held to Service or Labour in one State… escaping into another, shall… be discharged from such Service or Labour.



The Fugitive Slave Clause established clear legal rights for some, namely slave owners. It withheld rights from others, principally slaves—but also the rights of free states themselves, whose legislatures would otherwise have the authority to enact laws and regulations protecting all people, fugitives included, within their borders.7 But like so many other provisions of the Constitution, the specific contours of those rights—not to mention the practicalities of enforcement—were left to be worked out by future generations.

The newly arriving representatives and senators weren’t especially keen to do that work. Slavery threatened to derail the Continental Congress, bedeviled the signatories of the short-lived Articles of Confederation, and dogged the delegates at the Constitutional Convention. But ongoing interstate disputes over fugitive slaves cried out for clearer federal regulation.

Participants in state ratifying conventions barely had time to return home when Pennsylvania indicted a trio of Virginia-based slave hunters who’d crossed into Pennsylvania to recapture a fugitive whom abolitionists had earlier helped escape. The indictment set off a legal and political firestorm over free states’ authority to punish bounty catchers operating in the North. In the South, plantation slavery was maintained through a vast network of overseers, slave catchers, traders, sheriffs, constables, judges and justices of the peace, and lawyers.8 The slavers knew that those they held in bondage would continue to attempt to flee north. To safeguard slavers’ “property” rights, the South’s network of interlocking public and private enforcers had to be extended nationwide.

But there was a hitch. Leaving aside any moral duty to protect fugitives, free states could not be expected to devote their tax dollars and limited administrative resources to the retrieval of human chattel on behalf of the South. Moreover, officials in northern states would want to defend their territorial integrity from out-of-state bandits.9 So, as often was the case, the South used its power in Congress to ensure that white supremacists would have the run of the entire nation.

In this instance, the South had an ally in the president as well. For it was George Washington who leaned on the reluctant Congress to give effect to the Constitution’s Fugitive Slave Clause. A new federal law would authorize slavers to operate within free states and retrieve runaways, by force if necessary. And, yes, it was this very law that, several years later, Washington relied on as a private citizen when he dispatched Burwell Bassett to New Hampshire to kidnap Ona Staines and return her to Mount Vernon.




THE FUGITIVE SLAVE ACT OF 1793

The law recognized the right of any slaver and “his agent or attorney” to roam the North in search of fugitives and bring them before a local judge or magistrate.10 This official was obligated to determine whether the fugitive “owe[d] service or labor to the person claiming him or her.” Though proceedings under the act were covered in a veneer of legality, they made a mockery of due process. The law gave alleged fugitives no right to counsel or a jury trial. Fugitives weren’t authorized to testify in their own defense. The law didn’t permit courts to issue writs of habeas corpus, a legal device recognized in both the Magna Carta and the Constitution and used to free individuals who are wrongfully detained. There was no statute of limitations, meaning that not even decades of living in free states protected fugitives from the prospect of sudden, violent rendition back to the South.

If the judge’s examination supported a slaver’s claim, he was obligated to issue a “certificate” that functioned as a license to traffic Black Americans. Armed with such a certificate, slavers had every right to complete their mission without interference. Through measures that are uncannily similar to vigilante laws being passed in red states today, would-be good Samaritans inclined to help a runaway slave evade capture faced penalties of $500 (about $15,000 in present-day dollars). Appreciating that northern officials wouldn’t prosecute those abolitionists, Congress authorized the slavers to bring their own lawsuits, suing anyone who obstructed their efforts and keeping for themselves whatever fines courts levied.11 Yes, that means Senator Langdon, Burwell Bassett’s host and confidant, could well have been forced to stand trial for helping Ona Staines escape.


[image: Image]
Broadside warning Black Boston residents of bounty hunters operating under an amended version of the Fugitive Slave Act that took effect in 1850. (National Park Service) (Library of Congress)



So, within a decade of the nation’s founding, federal authorities overrode the prerogatives of northern states to legislate and enforce key components of criminal and civil law within their boundaries. The Fugitive Slave Act dragooned judges and other officials and made them complicit in the intensification and perpetuation of America’s original sin. It effectively outlawed northern compassion, holding would-be allies liable for financial penalties, and, needless to say, further terrorized fugitives and made life even more harrowing for free Black citizens. The latter easily could have gotten swept up by overzealous slavers and, thanks to the one-sided judicial proceedings, found themselves dragged south. In short, no Black American, anywhere in the United States, was ever truly safe from the South’s vigilantes. And no ally, whether a scratch farmer or sitting senator, could legally do anything about it.








CHAPTER 3 “We Are the Oppressed”


From Jim Crow to the Border Militias

The Civil War was supposed to put an end to the terroristic power that the states in rebellion had been exercising over Black Americans. And Reconstruction was supposed to ensure that both state and private regimes of racial terror were gone for good. The radical Republicans in Congress passed, and the states ratified, the Thirteenth, Fourteenth, and Fifteenth Amendments. Respectively, these measures prohibited slavery; granted citizenship, due process, and equal protection of the law to all persons (including those formerly enslaved); and forbade states from denying citizens the right to vote on account of race.

But old habits die hard. And old prejudices die harder still. Rather than accept the prospect of sharing political, economic, and cultural power with their former “property,” the unreconstructed Confederates contrived plans to create a system of institutionalized white supremacy that closely approximated the antebellum order.


VIGILANTES AGAINST RECONSTRUCTION

Notable among any number of efforts was one launched by six veterans of the Confederacy on Christmas Eve 1865, just eight months after Robert E. Lee’s surrender at Appomattox. Led in its infancy by Confederate general Nathan Bedford Forrest, that particular assembly would soon grow into the Ku Klux Klan. The Klan attracted what one historian calls


a chaotic multitude of anti-black vigilante groups, disgruntled poor white farmers, wartime guerrilla bands, displaced Democratic politicians, illegal whiskey distillers, coercive moral reformers, bored young men, sadists, rapists, white workmen fearful of black competition, employers trying to enforce labor discipline, common thieves, neighbors with decades-old grudges, and even a few freedmen and white Republicans who allied with Democratic whites or had criminal agendas of their own.1



Still, members drawn to the Klan and allied white militias had more than enough in common. Most significantly, they shared a hatred of Black Americans, particularly as new cohorts of freedmen began making equality and dignity demands. Klansmen responded with violence and vandalism. They torched homes, whipped and murdered Republican officeholders, and menaced freedmen attempting to vote. Lest their campaigns of terror be overlooked, the Klan would often leave mutilated bodies scattered along roadsides and hanging from trees.

Again, organized, violent resistance of this sort started up right after the war’s end—that is, during the still-vibrant days of Reconstruction, when proponents of Black equality dominated southern state governments, and Union soldiers were still deployed throughout the South. And because it was in those still-vibrant days, the Republicans in Congress had the passion and votes to outlaw vigilantism. Between 1870 and 1871, Congress enacted three “enforcement” acts granting federal officials the necessary authority to make good on the rights guaranteed by the Thirteenth, Fourteenth, and Fifteenth Amendments.2 The third of these enforcement acts, referred to as the Ku Klux Klan Act, outlaws conspiracies to deprive any person of the equal protection of the law or to violently prevent any person from voting in federal elections.

Federal prosecutions under the enforcement acts succeeded for a time in safeguarding Reconstruction governments and suppressing Klan violence. But northern political leaders soon tired of propping up Reconstruction governments, which they viewed as corrupt and incompetent. They tired of financing the protracted military occupation of the South, especially when westward expansion requiring federal money and troops beckoned. And most of all, they tired of spending political capital to protect Black Americans’ political and civil rights.3

The Supreme Court didn’t make things any easier. The Fourteenth Amendment’s Privileges and Immunities Clause barred states from “mak[ing] or enforc[ing] any law which shall abridge the privileges or immunities of citizens of the United States.”4 But in the Slaughter-House Cases, the Court eviscerated the clause, insisting it protected against federal, not state, deprivations of rights.5 One of the dissenting justices—well aware it was the southern states that were hell-bent on suppressing the rights of Black citizens—lashed out at the majority, accusing his colleagues of gutting the new and hard-fought amendment and reducing it to little more than “a vain and idle enactment.”6

Two years later, the Court continued the work it started in the Slaughter-House Cases. In United States v. Cruikshank, decided in 1875, the Court reversed the only three convictions the Justice Department had secured against perpetrators of the Colfax Massacre, wherein Klansmen and other white terrorists killed dozens of Black men in Grant Parish, Louisiana. The Court ruled that the Fourteenth Amendment’s due process and equal protection clauses reached actions undertaken by state officials, not private individuals. To punish private violence, “the people must look to the States”—the same states that were falling quickly back into the hands of unreconstructed Confederates.7 As Eric Foner, perhaps the preeminent authority on Reconstruction, remarks, the Cruikshank “decision rendered national prosecution of crimes committed against [Black Americans] virtually impossible and gave a green light to acts of terror where local officials either could not or would not enforce the law.”8

In effect, between Congress signaling it would end Reconstruction and the Court in the Slaughter-House Cases and Cruikshank announcing that federal courts could neither vindicate civil rights deprivations perpetrated by state governments (the Slaughter-House Cases) nor be used to punish instances of private violence (Cruikshank), the federal government allowed white supremacists to seize and maintain power once again throughout the South. This time around, “redemption” southern governments and their private deputies could effectively strip Black people of their civil rights and property and shut them and their white allies out of the political process. This punishing project of publicly designed and privately prosecuted racial terrorism, caste subordination, and antidemocratic politics—known as Jim Crow—would last nearly a century.



Publicly designed and privately prosecuted racial terrorism is, of course, American legal vigilantism—nothing more, nothing less. That the redemption governments led by old Confederates regained control of state and local offices throughout the South didn’t mean that government officials could enforce Jim Crow on their own.

The war-torn southern states could invest only modestly in public infrastructure, so they needed private help on many fronts. But economics was only part of the story. Especially in the early years of Jim Crow, when the feds still were keeping close tabs on things, southern states couldn’t overtly and aggressively discriminate, subordinate, or otherwise terrorize their Black citizens. Thanks to Cruikshank, however, private actors could do the dirty work—and do it with impunity. Mobs and militias were populated by angry white citizens, many of whom were relatives, business associates, or old army buddies of high-ranking state and local officials. They could and would take cues from their pals in government to persecute southern Black farmers and business owners, and would-be voters.9

Surely, the Supreme Court justices would have caught wind of this brazen circumvention. They’d have recognized that the militias were private in name only. They’d have decided that southern states were exploiting the state actor/private actor distinction to evade federal law and make a mockery out of Supreme Court jurisprudence. And, once an opportunity presented itself, the justices would put an end to this nonsense once and for all.

But when that opportunity arose in 1883, in the enticingly captioned (but ultimately disappointing) Civil Rights Cases,10 the Court reaffirmed the public/private distinction, essentially telling state officials and their private cronies to carry on. And that’s precisely what they did.

In the decades that followed, militias and ad hoc gangs enforced and expanded a political, economic, and social system of white supremacy. Beatings, lynchings, cross burnings, arson, wage theft, and myriad other forms of harassment and violence continued; the slightest, most careful gestures or assertions in the direction of racial equality (or even racial dignity) risked provoking murderous violence. One Mississippi Klansman explained the thinking this way: “Every little insolence, if left unnoticed, would be bragged about by its perpetrator…. The news would spread with great rapidity, and there was no telling where it would end.”11 As one historian observes, this thinking drove white men to “commit the most brutal forms of aggression, convinced all the while that they were acting defensively.”12

In time, southern white militias expanded their list of enemies. The Klan reached its zenith in the 1920s, when waves of immigration to the United States and national and global efforts in the direction of democratic liberalism threatened the political and economic hegemony of white Christian traditionalists. Lashing out at Jews, Catholics, labor unionists, immigrants from southern Europe, and Bolsheviks, the Klan and affiliated groups helped insulate the South from liberalizing forces and extended Jim Crow through the New Deal, World War II, and for some years hence.13



Ultimately, Jim Crow succumbed. But its unnaturally long life is a testament to the power of the public-private partnerships southern states relied on to maintain white supremacy. We already emphasized the ways those partnerships were beneficial to the government actors who needed to maintain a semblance of clean hands and to the private actors who could continue hurting, humiliating, and profiting from the subordination of Black men and women.

But before moving on, we want to pause on how efficient these partnerships were and, as we’ll see, still can be for groups alarmed at the prospect of America becoming a multiracial democracy. Though they looked, and in many respects were, wildly chaotic, they leveraged free manpower, as plenty of ordinary citizens were eager to surveil Black transgressions and join angry mobs.14 As political scientist Adolph Reed, Jr., explains in his poignant memoir of life under Jim Crow, the specific contours of white supremacist practices varied from town to town and state to state. Expectations of segregation were not invariably rigid; the system could and did tolerate a good deal of informal interaction across the color line. Yet lurking everywhere was the threat that violence could be inflicted at a moment’s notice against any Black person who was even suspected of threatening a white individual’s dignity or social position.15 Perhaps there was discretion as to when, where, and how to enforce Jim Crow. But the underlying, systemic commitment to enforcing white supremacy and subjugating Black Americans was never open to debate or dissent.16




A MATURING DEMOCRACY SWEARS OFF VIGILANTISM

The American South likes to do things its own way, forcing the rest of the nation to yield or fight. The rest of the nation yielded far too much in the antebellum period, fought during the Civil War and Reconstruction, and then yielded again during the long reign of Jim Crow. But just as in the buildup to the Civil War, there came a point when continuing to yield to Jim Crow became untenable.

After World War II, campaigns of white terror that previously attracted little attention were covered nationally, at times internationally. Newspapers, television, the new federal highway system, and soon, jet planes, made it impossible for elites in Washington, D.C., and on Wall Street to ignore the outcries for justice. Media attention also meant that London, Paris, Moscow, and Beijing—not to mention the capitals of newly independent nations in Africa and Asia—saw the firebombing of children in a Birmingham, Alabama, church, the debasement of Black college students seeking meals at Woolworth’s lunch counters from Virginia to Texas, and the dead bodies of Black and white civil rights activists discarded like trash outside Philadelphia, Mississippi. Those far-flung audiences heard, read, and watched leaders like Dr. Martin Luther King, Jr., and were either won over to the cause or willing to exploit America’s caste system to embarrass the United States.17

Activists, voters, business leaders, and diplomats and defense strategists (who worried about America’s standing around the world) pushed the feds to intervene. President Dwight Eisenhower deployed the 101st Airborne Division to protect the Little Rock Nine, who sought to integrate Central High following the Supreme Court’s Brown v. Board of Education decision. Congress enacted the sweeping Civil Rights Act of 1964, the Voting Rights Act of 1965, and the Fair Housing Act of 1968. The courts, for their part, moved from sabotaging federal civil rights protections to fortifying them.18

The new federal protections—backed by federal officials, organizations such as the NAACP and the ACLU, civil rights and celebrity activists with national, if not international, followings, and key union and business leaders—helped usher in a new era of democratic liberalism. Between 1960 and 1970, the percentage of Black children who attended integrated schools in states of the former Confederacy rose from 0.16 percent to 85.9 percent.19 In 1961, there were three Black members of Congress; by 1991, there were twenty-six.20 In 1965, there were essentially no Black state legislators in the South. In 1985, they constituted some 10 percent of lawmakers.21 Between 1960 and 1990, the percentage of Black Americans aged twenty-five and older with a high school degree increased by roughly 35 percent. The percentage with college degrees increased from just under 5 percent to around 15 percent.22




THE LIBERAL DEMOCRATIC ORDER HOLDS… FOR NOW

In dismantling Jim Crow, the United States was, for the first time, beginning to truly live up to its democratic ideals. Not coincidentally, the post–Jim Crow era was also when state support for private political violence bottomed out and vigilantes found few sympathizers.

The growing consensus against vigilantism was all the more impressive given that the late 1960s and most of the 1970s were rife with cultural and social conflicts. Urban riots, the antiwar movement, and battles over school busing were, after all, testaments to persistent, perhaps permanent, fissures in America’s social and political tectonic plates.23 What’s more, these years made clear that political violence was not an exclusively right-wing project, as evidenced by the marked uptick in leftist violence perpetrated by the likes of the Black Panthers, the American Indian Movement, and the Weather Underground. Perhaps political violence no longer being the near-exclusive domain of the Right represented progress of a perverse sort. But for us, the more important lesson is that violence—from either the left or the right—was anathema to the vast majority of U.S. citizens and found no sympathy, including among political elites.24

As we moved into the 1980s, this consensus against vigilantism continued to be tested. For the most part it held.





THE SUBWAY VIGILANTE

A couple of days before Christmas Day 1984, a slightly built electronics specialist named Bernhard Goetz boarded a downtown 2 train at the 14th Street station in Manhattan.25 Four Black teenagers who were already on the train approached Goetz and “asked” him for $5.

Goetz had been mugged before and had twice attempted to protect women from being robbed or assaulted, so he counted himself among the New Yorkers who thought the NYPD had allowed the city to spin out of control. Though his application for a firearms permit had been denied, Goetz carried a loaded .38-caliber pistol. At 1:44 p.m. on December 22, he fired all five rounds, hitting the four teens he claimed were about to rob him.

When he turned himself in, Goetz explained that he feared being “maimed” by the teenagers, and that he wanted to “murder… them, to make them suffer as much as possible.” If he’d had more bullets, he “would have shot them again, and again, and again.”26

The subway shooting and ensuing trial captured the nation’s attention. In this angry thirty-seven-year-old, folks longing for “law and order” (and maybe, just maybe, feeling a desire to make sure that Black kids didn’t forget their place) saw an everyman. As a Washington Post essayist put it, “Goetz embodied the image of an abused white man who would not take it any longer.”27 Senator Alfonse D’Amato, whose base was made up of white voters from the outer boroughs and suburbs, wrote, “We are living in fear. We are the oppressed.”28 Implying pretty clearly who the “we” were, New York’s junior senator suggested that perhaps the Black teens, not Bernhard Goetz, should be the ones standing trial. In national polls, a majority of Americans expressed sympathy for Goetz. Support ran especially high “among men, Republicans, suburbanites and those who carry guns themselves.”29

But with the exception of D’Amato, who himself acknowledged that Goetz didn’t do “the right thing,” and some truly fringe right-wing activists, the political class disavowed Goetz and his actions. New York’s governor, Mario Cuomo, insisted that vigilantes like Goetz were “dangerous and wrong.”30 NYPD commissioner Benjamin Ward, the city’s first Black police chief, said: “I think that the same kind of person that comes out and applauds the lynching is the first that comes out and applauds someone that shoots four kids.”31 Pennsylvania’s Arlen Specter, a longtime member of the Senate Judiciary Committee, convened congressional hearings. Refusing to let Goetz supporters frame the story, the Republican insisted that it was Goetz’s reaction (rather than the teens’ actions) that represented “the kind of thing that happens when law and order break down.”32 Even Rudy Giuliani, then U.S. attorney for Manhattan, took Goetz’s transgressions seriously enough to consider indicting him on federal civil rights charges.

Perhaps most striking was the disdain that then-president Ronald Reagan showed for Goetz. At a press conference on U.S.-Soviet relations, the champion of movement conservatism warned Americans of a “breakdown of civilization if people start taking the law in their own hands.” Reagan cautioned that “while we may feel understanding or sympathy for someone [like Goetz] who was tested beyond his control, his ability to control himself, at the same time, we have to abide by the law and stand for law and order.”33 Pushed by reporters to acknowledge that “there is no law and order, that the police… are unable… to do their job,” Reagan refused to take the bait. He shot back that crime was going down in America, and that law enforcement officers merited credit for making headway on that front.

When Goetz stood trial, the “everyman” narrative’s influence was unmistakable. Although a Manhattan grand jury indicted him for attempted murder, assault, reckless endangerment, and criminal possession of a weapon, Goetz was acquitted of all charges but the gun violation. He received a one-year sentence and served eight months in prison.

While Goetz avoided serious jail time, he nonetheless was widely viewed as reckless, a pariah. Media executives didn’t reach out to offer him TV and movie deals. There were no job offers from members of Congress seeking to work alongside him on the Hill. Goetz never spoke at a major political party’s national convention. Instead, he was bankrupted in civil proceedings brought by his victims. In brief, the American Establishment wasn’t about to give up the hard-earned economic, diplomatic, and cultural gains it had won by eradicating Jim Crow for the benefit of a priggish gunman who claimed the right to bring back vigilante justice.




MINUTEMEN AT THE BORDER

In the decades that followed, crime rates continued to drop, and lax law enforcement receded from the list of concerns that kept Americans up at night. But new threats, real and perceived, quickly filled that psychological (and political) void.

When the September 11 terrorists crashed four planes in New York, Washington, D.C., and rural Pennsylvania, fears that Islamic extremists might engineer additional attacks drove local, county, state, and federal officials to reallocate resources, adjust priorities, secure broader legislative authorities, and increase spending.34

While most were confident that the United States had secured the nation’s airports against terrorism, some worried that our physical borders—particularly the long, porous border with Mexico—were far less protected. Already the nation was taking a sharp turn against Latin American immigration, as evidenced by California’s Proposition 187, which denied social services to undocumented residents. With the possibility that al-Qaeda terrorists might be passing themselves off as migrants from such countries as Guatemala and El Salvador, fearful Americans voiced concern that the U.S. government wasn’t doing enough. Their fears became the impetus for a new wave of vigilantism.35

In 2004, an ad appeared on the Aryan Nation’s website touting the “Minuteman Project.” Jim Gilchrist, a Vietnam vet who had run for Congress under the banner of the far-right American Independent Party, was among those spearheading the initiative. In the ad, labeled “a call for action on [sic] part of ALL ARYAN SOLDIERS,”36 Gilchrist said: “I invite you to join me in Tombstone, Arizona, in early spring of 2005 to protect our country from a 40-year-long invasion across our southern border with Mexico.”37

That next spring, some one hundred Americans took up positions along a stretch of the southern border near Naco, Arizona. Among the Minutemen and their allies was a group calling itself “Team 14,” a reference to a fourteen-word neo-Nazi slogan.38 One mobilized citizen told a local news crew, “It should be legal to kill illegals. Just shoot ’em on sight. That’s my immigration policy recommendation. You break into my country, you die.”39

Largely white, and skewing middle-aged or older, these Minutemen, along with their patrons in Congress, quickly became fixtures on cable news. Credulous reporters boosted the Minutemen’s exaggerated (if not outright false) claims that the border was being overwhelmed by floods of migrants. By 2007, just two years after the first Minuteman deployment in Arizona, observers counted 144 offshoots of the project’s founding chapter operating across thirty-nine states. By 2009, the number of chapters had more than doubled.40

For readers today, the image of ordinary Americans, heavily armed, attempting to police migrants fleeing desperate conditions in their home countries might seem unremarkable. But in 2005, Republican officials were still attempting to chart a middle course between the country club conservative Establishment, which appreciated the economic benefits of immigrants as a supply of cheap labor, and right-wing populists, who distrusted Establishment Republicans and prioritized nativist fears over economic considerations.

California’s independently minded Republican governor, Arnold Schwarzenegger, expressed support for the Minutemen and their cause.41 So did Robert Bonner, the then federal head of Customs and Border Protection. Bonner saluted the Minutemen’s work, praising their attempts to “help us gain control of our borders.”42

But others saw a menace. In March 2005, George W. Bush denounced the Minutemen as vigilantes.43 New Mexico’s Democratic governor, Bill Richardson, reminded his constituents that there’s no role for such vigilantes in a modern, mature nation-state: “We’ve got the Border Patrol. We’ve got New Mexico law enforcement. We can enforce our laws.”44

And indeed, whatever political support the Minutemen enjoyed when they first appeared quickly disappeared. Just a few short months after Bonner celebrated the Minutemen, the Border Patrol was already backpedaling. The office announced that the Minutemen provided “no benefit to the [Border] Patrol’s operations.”45 Schwarzenegger also walked back his earlier support.46

The media was slower to pivot, but then came the evening of May 30, 2009, when three armed militia members barged into the Arizona home of Raul Flores, an American citizen and small-time drug runner. Wearing official-looking uniforms and falsely claiming to be members of the Border Patrol, the threesome searched the house for drugs. Finding no contraband, they nonetheless shot and killed Raul and his nine-year-old daughter, also a citizen. They also shot Raul’s wife, likewise an American citizen. A jury convicted all three killers of murder. Two were sentenced to death, the third to life in prison.47

As the militia members were tried, one after the other, “the gut-wrenching horror of the sequence of events became clearer,” forcing the media to acknowledge the bigotry and murderous xenophobia that had driven the Minutemen from the beginning.48 Even Maricopa County’s arch-nativist sheriff, Joe Arpaio, turned on the militia. After a Minuteman pointed a rifle at one of Arpaio’s deputies, the infamously cruel sheriff warned the vigilantes to steer clear or they’d end up with “30 rounds fired into them.”49 Today, between public disgust, the loss of political backing, and factional fighting within the Minutemen organization, the once booming movement is little more than a collection of badly designed websites.50

The Minutemen may be gone. But the xenophobic hatred that animated them found a new home first in the Tea Party and now in organizations such as the Oath Keepers, the Cottonwood Militia, the Three Percenters, and the Proud Boys. Unlike the Minutemen, these new groups aren’t relegated to the kids’ table at Republican Party dinners. And they aren’t principally focused on external threats. They are a central part of a new political regime that treats fellow Americans as enemies of the Republic.
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ABSCONDED from the houfehold of the Prefi-

dent of the United States, on Saturday after-
noon, ONEY JUUDGX,a hght Mulatto girl, much
fecklcd with very black eyes, and bufhy black
hair—She is of middle ftature, but flender and deli-
cately made, about 20 years of age. She has many
changes ol very good clothes of all forts, but they
are not fufficiently recellected to defcribe.

As there was no (ufpicion of her going off, ard
it happened without the lealt prevocation, 1t is not
ealy to conje&ure whither fhe is gone—or fuily,
what her defign is ; but as the may attempt to efcape
by water, all mafters of veflels and others are cauti-
oned again®t recciving her on board, altho’ fhe
may, and pmbahly will endeavour to pafs for a fiee
woman, and it is {aid has, wherewithal to pay her
paflage.

Ten dollars will be paid to any perfon, (white or
black) who will bring her home, if taken in the
city, or on board any veflel in t,hc harbour 3 and a
further realonable fum it apprehended and brought
home, from a greuter diftance, and in propertion to
the dittance. FRED, KiTT, Steward.
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