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FOREWORD

By John Seigenthaler

It was a dramatic murder trial that marked a sad moment of history in the annals of the American system of justice; a controversy that would make and break careers of public figures; an event that would stir the smoldering coals of anti-Semitism in Atlanta, ruin the cultural reputation of a great city for a decade and subvert the administration of justice in the state of Georgia for more than 70 years. Finally, a book can record the last chapter: truth exposed, injustice branded, wrong righted.

Imagine the circumstances: a 13-year-old girl murdered, her mauled body found hidden in the basement of the pencil factory where she worked and had come one day to claim her paycheck.

The physical evidence indicated that she was strangled, that she was not raped, and that she was robbed of the pittance of her paycheck. Two barely legible, hardly literate handwritten notes were located by police near the body.

Overnight, little Mary Phagan, the victim of brutal murder, became a national heroine. And within a fortnight Leo Frank, the Jewish manager of the factory accused as her murderer, became a national villain.

Tension in the community began to grow from the night the body was discovered until the morning the trial of Leo Frank began. At the time the crucial testimony was given, crowds mobbed the streets outside the courthouse screaming for the conviction and execution of “the Jew.”

The chief witness against Leo Frank was Jim Conley, a drunken janitor who was, himself, a suspect when the police arrested him. Lies poured out of him. He had not been at the factory that day, he said. He could not read or write and could not have written the notes found near the body. Five separate stories he told police as they grilled him over several days—until, finally, with the help of the prosecutors, he crafted a tale that was strong enough to win an indictment against Frank, his employer.

Frank, said Conley, had committed the murder and he had enticed him, with promise of money, to help him hide the body in the basement. Frank had dictated to him the notes found near the body, Conley swore.

The government found witnesses to swear—falsely, it later turned out—that Frank was a sexual deviant. It was an attempt to make it appear that Frank had not raped the little girl because his sexual preferences were not “normal.”

His defense was strong; the evidence, with the exception of Conley’s perjury, was absurdly circumstantial; but the mob atmosphere that surrounded the courtroom was real and threatening.

On the morning that the guilty verdict was rendered the trial judge, so certain that Frank would be cleared and so fearful that the angry mob would try to lynch him, ordered that he not enter the courtroom but be held in custody away from the scene.

The frightened jury’s verdict of “guilty” appeased the mob’s lust for the blood of “the Jew.”

Almost unnoticed in the heat of the trial testimony and clearly forgotten with the verdict, had been the brief, virtually meaningless testimony of little Lonnie Mann, a stuttering office boy who had worked for Leo Frank and had been in the factory that day Mary Phagan lost her life.

The lad had been instructed by his parents not to tell what he had seen that day and it was almost 70 years before his crucial evidence was revealed.

So Frank was sentenced to hang. The governor of Georgia conducted his own inquiry into the facts and, convinced that Frank was not guilty, commuted the sentence to life imprisonment.

Once more, mob rule exploded. The residence of the governor had to be protected by a ring of security guards. The governor left the state and vacationed in California to evade the mob. His decision robbed the scaffold briefly—but permanently robbed the governor of a brilliant political future.

The mob was to be heard from one more time in the Frank case. Shortly after he entered prison, Leo Frank was the victim of a brutal assault by a convict who sought to “avenge” Mary Phagan. Frank survived the knife wound to his throat. But later a mob broke into prison, kidnapped him, drove him to a field opposite Mary Phagan’s home and lynched him.

It was a case with historic consequences. As the career of Gov. John Marshall Slaton ended with his efforts to save Leo Frank’s life, the career of Tom Watson, the populist race-baiter and anti-Semite, was made. He was washed into the U. S. Senate on the wave of hate rhetoric he spewed in the aftermath of the deaths of Mary Phagan and Leo Frank. Many leading Jewish families deserted Atlanta in the wake of the murder trial and subsequent lynching. And the Anti-Defamation League of B’nai B’rith was born in reaction to the outrageous flood of anti-Semitic propaganda that surrounded the Frank case.

This is but a brief, admittedly judgmental synopsis of a tragic miscarriage of justice. But the full story is told with calm, careful deliberation by Robert Seitz Frey and Nancy Thompson-Frey, authors who have thoroughly researched and faithfully related events that rocked the state of Georgia and shocked the nation more than seven decades ago.

It is a story that has previously attracted the interest of authors. Books by Harry Golden and Leonard Dinnerstein published in the mid-1960s called attention to the then almost-forgotten case.

But this work by Robert and Nancy Frey is the first book published since Alonzo Mann, the former office boy, came forward with his long-held secret.

And this volume also is the first to analyze the mostly indolent, ignorant and, at times, cowardly response of the Christian church media when its influence might have pointed to injustice and saved a human life.

A word of caution about the account. It gives far too much credit to this writer for the journalistic development of the Alonzo Mann story that led to the posthumous pardon of Leo Frank. A team of journalists who are my colleagues at The Tennessean deserve the lion’s share of the credit. The leader of that team was Jerry Thompson whose reporter’s instincts led him unerringly to Alonzo Mann. He was supported in his investigation by Robert Sherborne, Sandra Roberts and Nancy Rhoda. The team’s work was coordinated by Frank Ritter, our paper’s deputy managing editor. Alonzo Mann’s courage and determination to tell his story before his death was, of course, the vital link in making the pardon possible. Two Nashville lawyers, Bill Willis, counsel for The Tennessean who advised the team of journalists, and John Jay Hooker Jr., who at our request and at his own expense, took Alonzo Mann before the Georgia pardoning authorities, also contributed to our work. We were aided by many others who knew of the injustice that had occurred and were anxious to have it righted. They include, most significantly, Bill Gralnick of the American Jewish Committee and Randall Falk, Rabbi, of The Temple Ohabai Sholom in Nashville. And all of us who worked on the journalistic enterprise admired the perseverance and dedication of Dale Schwartz and Charles Wittenstein, the Atlanta lawyers who never gave up hope of winning a pardon for Leo Frank.

I dwell on these debts not out of any sense of false modesty, and certainly not in ingratitude to the authors of this fine book, but to give a brief, perhaps, unimportant dimension and a slightly different perspective to one small aspect of their work.

Leo Frank was, as the authors state, the American Dreyfus. We must live with the smear of his unjust death. And this book will help us recall that our potential for evil is imminent when racist or anti-Semitic poisons bubble from beneath the surfaces of our national psyche. Thankfully, at long last, this book can be written recording that the state of Georgia finally recognized and wiped out the stain of mob rule. As slow and as grudging and as guarded as the pardon was in coming, it reminds us all that injustice will never be secure so long as good men and women pursue justice.



INTRODUCTION

On March 11, 1986, the State of Georgia pardoned Leo Frank. Seventy-three years earlier, on August 25, 1913, Frank had been found guilty of murdering thirteen-year-old Mary Phagan. And it was, to say the least, an unusual trial. It took place in Atlanta only forty-eight years after the end of the Civil War in an atmosphere of mob hostility and violence. During the entire month of the trial, the angry citizens in the street and the courtroom demanded a verdict of guilty. The jury was scared, the judge was scared, and the prosecutors were scared.

The Ku Klux Klan had been officially disbanded by Imperial Wizard Nathan Bedford Forest in 1869, but its spirit still lived in the South. In fact, the K.K.K. would be officially revived two years after the trial, and the Mary Phagan murder played a part in the formation of one of its Georgia chapters. The Klan mentality permeated the atmosphere that dominated the Frank trial. It might have been thought a black man was on trial for raping a white girl. The fact is, the charge of rape was never brought. Leo Frank was white and the man who gave the highly suspect and contradictory testimony that doomed the white man was black. There has never been a trial quite like it in the United States, and it is hoped there never will be another.

What made this hideous stain on our legal system possible was the same thing that made the Dreyfus Affair possible in late nineteenth century France: Leo Frank was a Jew, and in pre-World War I Atlanta, the curse of racial and class prejudice was not directed solely at blacks. Kikes, Wops, Micks, Niggers, the White Trash: they were the enemies. And from the end of the Civil War until well into the twentieth century, the southern Establishment knew its enemies and it knew how to hate. Blacks were to be feared and hated the most, of course, but they at least knew their place and rarely caused trouble. But the Jews! Many of them were smarter and could make money more readily than the Gentiles, even marry Establishment sons and daughters. Maybe they were the real enemy—the ones to really hate.

And it all seemed to boil to a head in the summer of 1913. The fact that Frank was convicted by a black man, who, by his own confession to a friend, had had too much corn liquor the day he said he witnessed Frank’s seemingly guilty actions, made no difference. Every effort to appeal the verdict—even two petitions to the Supreme Court—failed. It was not until 1986 that the State of Georgia admitted its error. But by then, most of the principals in the case were dead. Even Alonzo Mann—who was a very frightened fourteen-year-old boy on the day of the crime and too scared to tell the truth at the trial—was dead. It was his testimony, brought to the surface in 1982 by the then-publisher of the Nashville Tennessean and present editorial director of USA Today, John Seigenthaler, that made it impossible for the Georgia Board of Pardons and Paroles not to reconsider the Frank case. But Mann died in 1985, at the age of eighty-seven, unaware that the man who all his life he had known was innocent was finally pardoned.

To show how deep the emotions from the original crime still run, when Mary Phagan’s great-niece was asked after the pardon who she felt killed her great-aunt in 1913, she said quite simply that the evidence shows the murderer was Leo M. Frank.

As for Frank, what Mary Phagan’s relatives thought or the Georgia parole board decided made little difference. He had been dead seventy-one years, the only Jew ever lynched in America.

Despite all the evidence suggesting his innocence, Leo Frank seemed destined to die to atone for the death of pretty little Mary Phagan. But what really happened at the pencil factory in Atlanta on that Saturday morning in April 1913?



Chapter 1


THE MURDER

Nightwatchman Newt Lee made his way down the ladder into the dreary basement of the National Pencil Factory in the early hours of Sunday morning. His step was faulty, and he missed the last rung. The small gas jet which burned at the bottom of the ladder had been turned down very low. Lee did not usually go all the way down into the basement, but this night he had to use the “colored” toilet.

Gripping his lantern, he peered about the large room, expecting nothing. Cinders from the furnace crunched under his shoes as the old man made his way around in the gloomy dampness. The night had been quiet.

After coming out of the toilet, his eyes fell upon a frightening sight. Holding the lantern a bit higher so as to get the most light from the soot-blackened globe, Newt Lee saw a body lying face up in the sawdust. Lee was terribly frightened. It was about 3:20 A.M., Sunday, April 27, 1913, when he called the Atlanta police station and told Call Officer Anderson that there was the body of a young white woman at the National Pencil Factory.

Three Atlanta policemen, an ex-county policeman, and a newspaper correspondent from the Atlanta Constitution hurried to the building on Forsyth Street. Sergeant Dobbs later testified that Newt Lee, a black man who had worked about three weeks at the factory, was not frightened or trembling when the officers arrived. Atlanta newspaper accounts tell another story: Lee was said to display a wild and excited manner and to have had trouble finding the body once the police arrived. When the police lanterns finally picked up the body in their lights, it was not a pretty sight. It was lying face down and when Sergeant Brown looked more closely, he exclaimed: “This is nothing but a child.”

The child was cold. Unable to tell whether the body was black or white, Sergeant Brown took some wood shavings from the floor and rubbed the girl’s face with them. But he still could not be positive; so he rolled the girl’s stocking down from her right knee: the skin was white.

The body was extremely dirty. Dirt was inside the dead girl’s mouth, and her tongue was swollen and protruding from between her teeth. She had been strangled to death. A piece of heavy twine was tied around her neck, and a strip from her underskirt was tied around her neck, too. Her hands were folded beneath her body, but they were not tied. Her clothing had been torn and several pieces were missing. On the back of her head at the left was a wound, and there were cuts on her face and forehead.

A pink parasol was found near the trap door over by the ladder, though some sources say the parasol was discovered in the elevator shaft. One shoe and a man’s bloody handkerchief were discovered in a trash pile by the furnace in the basement. Two handwritten notes were found near the body, one about three feet away and the other some distance further. On the girl’s left wrist was a gold bracelet, now bent. A signet ring with the letter “W” was still on the little finger of her right hand.

Miss Grace Hicks, an employee of the pencil company, was brought to the factory to identify the body. When she saw the corpse she fainted. But after being revived she identified it as Mary Phagan, who had worked at the same machine with her in the “metal” room. Efforts to contact the factory’s superintendent, Leo Frank, were unsuccessful until a few hours later in the morning. While still in the factory basement, the police forced Newt Lee to pantomime exactly how he had discovered the body. Despite a thorough search of the basement by police that morning Mary’s silver mesh handbag, which held a few dollars, was missing and never found.

It was noted that the rear door leading from the basement to a generally unfrequented alleyway had been forced open from the inside. The staple, which held the lock in place, had been pried off with an iron bar and there were several bloody fingermarks that had been made in pushing the sliding door back. After an investigation at the murder scene by members of Coroner Paul Donehoo’s staff, the body was removed to P. J. Bloomfield’s undertaker establishment on South Pryor Street.

This apparent murder was not the first tragedy that had taken place inside the dark walls of the ancient Venable Building, then occupied by the National Pencil Factory. Older citizens of Atlanta recalled a serious fire there, when the building had been used as a livery stable. A gentleman by the name of Pettigrew and one of his rescuers died from their burns, and Pettigrew’s money had been stolen, presumably during the rescue attempt. Besides the fire, at least a half dozen fatal shootings had occurred within fifty yards of the building.

Later there was some newspaper speculation that this murder might join the ranks of Atlanta’s unsolved crimes. For example, the dead body of Miss Sophie Kloecker “was found floating in the lake at Lakewood park on May 24, 1904. . . . So mystifying was the affair that the coroner held two inquests with two separate juries, a thing that had never been done before” in Atlanta. Another unsolved case was that of Mrs. Mary Lilly, who had been strangled to death with a pair of tongs on May 12, 1906.

[image: image]

Saturday, April 26, 1913, was overcast and gloomy, but the weather did not dampen the holiday atmosphere in Atlanta. It was Confederate Memorial Day, a holiday tradition that began in 1866, and almost everybody went to the parades downtown. And there was also an opera and the baseball game between the Atlanta Crackers and the Birmingham Barons of the Southern League. Throughout the South, Memorial Day commemorated the War Between the States and the veterans of Robert E. Lee. A festive spirit ran high. School children in Atlanta marched in the big parade along with the Seventeenth Regiment and its band. Proud, battle-scarred veterans of Lee’s army marched too.

The Atlanta Crackers ball club, organized in 1901, was headed by three well-known Atlantans, including a lawyer and a manufacturer. In 1907 and 1909, William A. “Billy” Smith had managed the fledgling club to Southern League pennants; and at the beginning of the 1913 baseball season, the league imposed a limit of $300 per month on players’ salaries and strongly encouraged managers to develop the younger players.

The spirit of the War Between the States was very much alive in the hearts of many Atlantans. It still is, in the South. Georgia had been the fourth state to secede from the Union on January 19, 1861. Lincoln had been burned in effigy in Atlanta the December before. The Gate City served as the major supply and distribution center for the Confederacy of Jefferson Davis. On November 14 and 15, 1864, the Union army of General William Tecumseh Sherman set fire to Atlanta as it left for its “march to the sea.” The devastation was so complete that only four hundred structures remained standing when Sherman’s troops left. In the decades that followed, Atlanta built itself from the ashes of indignation and defeat to become the flower of the South. A new city seal, “Resurgens Atlanta,” was adopted in 1887. It depicts a phoenix rising from the flames of Sherman’s destruction. In July 1898, General John B. Gordon led a reunion of thirty thousand Confederate veterans in the “Gate City of the South.”

On that Saturday morning in 1913, Mary Phagan, wearing a lavender dress with white lace trim and a fine blue hat with flowers, took a streetcar into town from her home in the Bellwood (Bankhead) suburb of the city. She was on her way to the National Pencil Factory to collect her pay and then to watch the Memorial Day parade. Mary, who was about one month away from her fourteenth birthday, worked in the “metal” room on the second floor of the factory. She was among the hundred or so young girls and women who worked for the pencil company. Her job was to put erasers into the metal holders on the pencils. The National Pencil Factory manufactured lead pencils known as “Magnolias” and “Jeffersons.”

That same day, a meeting of fifteen hundred sociological workers was held in the Auditorium in Atlanta. The agenda of this Southern Sociological Congress1 included an attack on child labor. The Phagan girl worked for about twelve cents an hour at the National Pencil Factory. This was not unusual: many factories in the South and all over America employed children at low wages in the early years of this century.

The English Avenue streetcar picked Mary up near her house at 146 Lindsay Street at about 11:50 that Saturday morning. Factory employees were usually paid at noon on Saturdays, but this Saturday, being a holiday, notices had been posted that pay envelopes would be available on Friday evening. Mary did not know that her pay of $1.20 had been ready on Friday. She had not been able to work for several days because the shipment of metal to be used for the pencil tips had not arrived.

Leo Frank, the superintendent of the National Pencil Company, was at the factory that Saturday preparing the weekly financial report. He had planned to go to the Cracker ballgame in the afternoon, but the threat of rain kept him inside. When Mary Phagan entered Mr. Frank’s office on the second floor of the factory at around noon, she asked him for her pay envelope. Neither knowing her name nor asking for it, Frank simply requested her employee number. He went to the cash box and handed the envelope to the girl. Mary asked Mr. Frank if the metal for the pencils had come in yet. He told her “no.”

Although many claimed to have thought they saw her, no one ever testified to seeing Mary Phagan alive after she left Leo Frank’s office that Saturday.

When Mary did not return home that Saturday evening, her mother and stepfather became worried. She had never been known to stay away at night. Police headquarters were notified and a lookout notice was put on the bulletin board. At daybreak on Sunday morning, a messenger came to the Coleman house to let them know that Mary had been found dead in the pencil factory. Fannie Coleman, the girl’s mother, fainted and did not recover for about an hour. Then she required constant attention by a physician.

Mary Phagan was born on June 1, 1900, in Marietta, Georgia, to John and Frances Phagan—at least that is the date that appears on the girl’s tombstone. However, her mother testified that she was one month away from her fourteenth birthday. This would put the year of her birth at 1899. The family later moved from Marietta to Bellwood, near Atlanta, and John and the children worked for the Bellwood Mill. John Phagan died in 1911. Within one year, Mrs. Phagan married another millworker named J. William Coleman, and by May of 1913 he was working for the Sanitary Department for the City of Atlanta. The family included two girls, Mary and Ollie, and three boys, Ben, Joshua, and Charlie. Ollie Mae Phagan was eighteen when her sister died. She worked as a salesgirl at Rich Brothers store. Ben Phagan was a sailor onboard the U.S.S. Franklin at the time of his sister’s death.

Mary was considered the prettiest girl in the neighborhood and was liked by everyone who knew her. She had been cast as “Sleeping Beauty” on the Christmas Eve before her death in a play put on by her church, the First Christian Church, near Atlanta. She was also a member of Pastor L. O. Bricker’s Bible School. As far as her parents knew, Mary was not in love with anyone. They did not allow her to have sweethearts or to receive male callers at the house. She was said to be a “model girl”—bright, eager, and cheerful.

With the discovery of Mary Phagan’s body that Sunday morning in April, a public delirium began in Atlanta that continued for more than two years. Almost six thousand people, including family, friends, and curious spectators, visited Bloomfield’s to see the murdered girl’s corpse. Police said it was the largest crowd ever to view a murder victim’s body in the City of Atlanta.

W. J. Phagan, Mary’s grandfather, declared that “the living God will see to it that the brute is found and punished according to his sin.” Grandfather Phagan was terribly disturbed by Mary’s death and there was some concern that his health would not permit his attending the funeral. W. J. Phagan died the following year at the age of sixty.

Four men were under arrest by Monday evening. One was Newt Lee, the nightwatchman. The other three men arrested were John M. Gantt, Arthur Mullinax, and Gordon Bailey. Gantt was a former timekeeper and chief clerk at the National Pencil Company. A cash shortage had been discovered which Gantt was unwilling to make right and he was discharged on April 7. Gantt later testified that he knew Mary Phagan prior to her employment at the factory. Mullinax was a streetcar conductor in Atlanta; Bailey, a black man, was an elevator operator at the pencil factory.

Following his arrest as he stepped off a streetcar in Marietta, Gantt admitted that he knew the murdered girl and was in the factory on Saturday to collect a pair of shoes he had left behind when he had been discharged. Superintendent Leo Frank corroborated Gantt’s story about going to the factory about 6:00 P.M. to retrieve his shoes.

Detectives had evidence that Mullinax, who worked as a substitute conductor on the English Avenue streetcar, was well acquainted with Mary Phagan. They were often seen talking to one another on the girl’s ride from home to the pencil factory. Mullinax was twenty-eight years old.

Leo Frank was also questioned by police on the Monday morning after the murder, but not placed under arrest. He returned home at noon. Attorneys Luther Z. Rosser Sr. and Herbert Haas represented Frank during the questioning. (The name Haas is a very old Jewish name in Atlanta, appearing in records as early as 1847.)

Because of the unrest among the female employees at the pencil factory, the company was closed for business that Monday. The same day, a jury impaneled by the coroner and accompanied by three or four policemen, searched the dark basement of the pencil factory for incriminating evidence. The machine room on the second floor was also examined. Several strands of blond hair were found clinging to a lathe and there were tiny blood stains on the floor. The machine room was close to the office of Leo Frank.

City detectives were puzzled by the two notes written in lead pencil found near the Phagan girl’s body. One note read: “He said he wood love me land down like the night witch did it but that long tall black negro did buy his slef.” The other said: “mam that negro hire down here did this i went to make water and he push me down that hole a long tall negro black that hoo it wase long sleam tall negro i wright while play with me.”

On Monday evening Leo Frank hired the Pinkerton Detective Agency in Atlanta to assist the police in solving the murder at his factory. That same night John Gantt was put through a grueling third-degree interrogation at the police station in an attempt to wring a confession from his lips. But Gantt maintained he was innocent.

Tuesday morning’s Atlanta Constitution carried the announcement of a reward on page one. One thousand dollars was to be paid to those people providing information justifying the arrest and leading to the conviction of the murderer or murderers of Mary Phagan. That same morning, Mary Phagan’s funeral party arrived at the Citizens’ Cemetery in Marietta. Hundreds of men and women and boys and girls followed the train of carriages with the white coffin to the Second Baptist Church. The choir sang “Rock of Ages,” which was frequently interspersed with the sobs of Fannie Coleman. Reverend Linkous prayed for the police of Atlanta. He asked the gatherers not to hold too much rancor in their hearts for the “imp of satan” who had killed the little girl. Mary’s aunt, Miss Lizzie Phagan, fainted and had to be carried from the small country church.

When Dr. Linkous finished, the casket was opened one last time. One of the members of the congregation, a sunburned farmer, growled that “the nigger [Newt Lee] knows all about it.” “If we had that scoundrel in Marietta, we’d know how to get him to talk. We’d make him be polite.”

When the first shovelful of earth was thrown into the grave, Mrs. Coleman broke down completely. “She was taken away when the spring was coming—the spring that was so like her. Oh and she wanted to see the spring. She loved it—it loved her.”

“Goodby, Mary, . . . Goodby. It’s too big a hole to put you in, though. It’s so big—b-i-g, and you were so little—my own little Mary!”

At least, that was the way the Atlanta Constitution reported the funeral on April 30th. The front page had a photograph of the flower-strewn gravesite. A cross had been drawn along the bottom edge of the picture. Later, the Marietta Camp No. 763 of the United Confederate Veterans erected a marker at the head of the little girl’s final resting place.

Citizens’ Cemetery in Marietta lies adjacent to Confederate Cemetery. Mary’s grave is now surrounded by other members of the Phagan family—her sister Ollie (who died at the age of sixty-eight in 1963), her aunt Lizzie (who died at the age of sixty-three in 1949), her mother (who died at the age of seventy-three in 1947), and her grandfather. Mrs. Coleman’s tombstone is engraved with the words “Mother of Mary Phagan.” Mary’s stepfather is buried in College Park, Georgia.

A marble slab about six feet long covers Mary’s grave. On it are inscribed these haunting words:

IN THIS DAY OF FADING IDEALS AND DISAPPEARING LAND MARKS, LITTLE MARY PHAGAN’S HEROISM IS AN HEIRLOOM THAN WHICH THERE IS NOTHING MORE PRECIOUS AMONG THE OLD RED HILLS OF GEORGIA.

SLEEP, LITTLE GIRL; SLEEP IN YOUR HUMBLE GRAVE BUT IF THE ANGELS ARE GOOD TO YOU IN THE REALMS BEYOND THE TROUBLE [sic] SUNSET AND THE CLOUDED STARS, THEY WILL LET YOU KNOW THAT MANY AN ACHING HEART IN GEORGIA BEATS FOR YOU, AND MANY A TEAR, FROM EYES UNUSED TO WEEP, HAS PAID YOU A TRIBUTE TOO SACRED FOR WORDS.

[image: image]

While Marietta mourned the loss of the beloved child, the police investigation continued. Every lead was followed, including the possibility that Mary Phagan had been the victim of white slave traders. New evidence emerged against nightwatchman Newt Lee. During each night of his duty at the pencil factory, he was supposed to punch the timepiece every thirty minutes. On the Saturday night of the murder, Lee had punched the clock every half-hour up until 9:32 P.M. Then, between 9:30 that evening and 3:00 A.M. Sunday, there were three irregularities in the punch tape of the timeclock, which showed that Lee did not punch in every half-hour as he was supposed to have done. Of special interest was the fact that Lee failed to punch the timepiece between two and three o’clock Sunday morning, the immediate time before which Mary Phagan’s body was reportedly discovered. In addition, police found a blood-soaked shirt at Newt Lee’s home on Hendrix Avenue in Atlanta. The watchman claimed not to have seen that shirt for two years.

Around noon on Tuesday, April 29, Leo Frank was working in the offices of the pencil company. Obviously the murder of an employee in the factory weighed heavily in his thoughts. Suddenly, Detectives Starnes and Black of the Atlanta police department appeared at his office and arrested Frank. He submitted to the officers willingly—and it would be the last day he would ever work at the factory. He could hardly have imagined the whirlwind of events soon to unfold.

That same afternoon, Frank and Lee were given the third degree at police headquarters by various officials, including Chief Newport Lanford, Chief James Beavers, and Pinkerton Detective Scott. They were interrogated at the same time in the same room on the third floor of the station, and at one point, they were left alone in the hope that Frank would be able to extract more information from Lee. He failed.

Chief Beavers had a checkered career with the Atlanta police department. He assumed the position of police chief on August 11, 1911, but resigned four years later rather than be demoted for official incompetence. In November 1917, he was reinstated as police chief after charges against him were dropped. In 1923, he was suspended from the force by the Atlanta mayor, only to return triumphantly to power in early 1927.

During questioning, Leo Frank admitted that he had been alone in the factory between 4:00 and 6:00 P.M. on Saturday, working on the office books and reports. However, throughout that Memorial Day several people were in and out of the factory. Two mechanics, Harry Denham and John Arthur White, were working on the fourth floor of the building until about four o’clock that afternoon. The daytime watchman was there, in addition to N. V. Darley, an assistant superintendent, and Hattie Hall, a stenographer who had helped Frank with paperwork in the morning. Mr. Darley was manager of the Georgia Cedar Company, a branch of the National Pencil Company. Another person who came to the factory that Memorial Day was Mrs. J. A. White. She brought her husband’s lunch.

Questioning further revealed that Newt Lee arrived for work around 4:00 P.M. that Saturday, but because Frank had decided not to go to the ballgame and because it was a holiday, Lee was given permission to leave until 6:00 P.M. At six o’clock, Lee came back to the factory and John Gantt arrived at about the same time to pick up his shoes. Frank allowed Gantt to enter the factory but referred him to the nightwatchman.

Frank said he went directly home, arriving at about 6:30 P.M. He stayed there until he was called by Detective Starnes at six o’clock Sunday morning, when he was informed of the murder at the factory. The detective picked Frank up from the home of his in-laws at 68 East Georgia Avenue, where he and his wife resided, and then drove to the pencil company building at 37–41 South Forsyth Street.

During Frank’s examination, his attorney, Luther Rosser, attempted to gain entrance to the interrogation room on the third floor of the police station. Access was denied. The stairway to the third floor was guarded by one Officer West. Later, Rosser and Chief Beavers argued heatedly about the lawyer’s not being allowed into the room with his client.

By Tuesday evening, the day of the funeral, a charge of suspicion of murder was entered against Leo Frank.

Endnotes

1. Many local delegates to this Congress were Jewish. In a major address to the convention the president of Furman University (Greenville, South Carolina) launched a vituperative attack against Jews and Catholics, claiming Jews had failed in their stewardship.



Chapter 2


THE INDICTMENT

A major piece in the Mary Phagan puzzle was the question of whether the young girl ever left the pencil factory after she received her pay on Memorial Day. One man, Edgar Sentell, insisted that he had seen the girl at about midnight Saturday in the company of a man who looked like Arthur Mullinax. Police were not convinced of Sentell’s story.

The two illiterate notes discovered beside Mary Phagan’s battered body also remained a mystery. Police asked all the suspects, including Leo Frank, to write the same words that were on the two notes. One thing was certain—Mary Phagan had not written the notes. First, her penmanship and punctuation were proper. Second, even if she had been alive in the basement of the factory, it was almost pitch dark and therefore impossible to find paper and pencil and scratch out two notes, though to be sure there were pencil stubs lying all around the basement. It was, after all, a factory that manufactured lead pencils. Finally, the notes were written on two different types of pencil-company paper. Three handwriting experts commissioned by the Atlanta Journal were of the opinion that Newt Lee had written the notes.

The Journal, the only one of the three big Atlanta daily papers that did not sensationalize the case, tried to steer a middle-of-the-road course in its reporting of the crime and the ensuing trial. In late April 1913, Atlanta businessmen protested the many sensational “extras” issued by the city’s newspapers. The merchants felt the unwarranted sensational reporting was hurting business and that the community was being aroused to a dangerous degree.

It seemed everyone in and around Atlanta and Marietta had an opinion about the murder. The police responded to hundreds of calls and “tips.” Family members also had their theories: J. W. Coleman, the dead girl’s stepfather, believed that Newt Lee had killed her. According to his theory, Mary had been bound and gagged from about noon on Saturday until such time as Lee could assault and murder her when no one was at the factory.

The coroner’s inquest began shortly after nine o’clock on Wednesday, April 30th. The panel hearing the testimony consisted of H. Ashford, Glenn Dewberry, J. Hood, C. Langford, John Miller, and C. Sheats. The testimony of the witnesses was less than conclusive. In this first closed-door session, Newt Lee testified that he found the body face up in the basement. The police who answered the call that Sunday morning had found the girl’s body face down. When Lee called the police station to report the murder, he said he had discovered a young white woman’s body in the basement. The police, on the other hand, had had great difficulty telling whether the dead girl was black or white. The differences in these stories were perplexing.
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