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Preface: One Hill, Two Prisons and Three Agencies

The University on the Hill

Givat Ram, the Hill of Ram, is a sprawling, hilly neighbourhood on the very western edge of present-day Jerusalem. Various government ministries, the Knesset, part of the Hebrew University and the Bank of Israel are located there. Israelis of a certain age, ethnic origin and socio-economic background have developed a great nostalgia for the place. The hill makes a very brief and pastoral appearance in Amos Oz’s first and most famous novel, My Michael, published in 1968. It is the place ‘where a small herd of sheep graze alongside the Prime Minister’s Office’.1 There are no sheep to be seen these days and the grazing fields of yesteryear are long gone. They have been replaced by an elaborate system of highways, metal gates, suspension bridges and a rather beautiful rose garden.

It is highly unlikely that sheep were to be found anywhere near the Prime Minister’s Office when Oz’s book was first published. However, sheep did graze this hillside when the rural Palestinian village of Sheikh al-Badr was situated there. A few of its houses still remain, next to the American hotels frequented by Israeli members of the Knesset who do not live in Jerusalem. The village was gradually swallowed by the city, becoming part of the urban sprawl until it was ethnically cleansed by Israeli forces in 1948. It was a famous part of the city, as it overlooked one of Jerusalem’s best-known landmarks: the Valley of the Cross. Tradition has it that the tree that provided the wood for Christ’s cross stood there and this is why it is said that on that spot Greek Orthodox monks built an impressive monastery, still there today, albeit surrounded by new Jewish neighbourhoods and ring roads.

West of the monastery lies one of the two main campuses of the Hebrew University in Jerusalem. It was built on land confiscated from Sheikh al-Badr and sold to the university by the Israeli Custodian of Absentee Property2 (allegedly held pending a decision about its future, but in reality sold to any Jewish individual or enterprise prepared to pay the ridiculously low price for it). Until 1948 the university was situated on Mount Scopus, which became a ‘no man’s land’, an island within the Jordanian party of the city, and therefore inaccessible. After the June 1967 war, many of the Givat Ram campus’s departments were transferred back to the old campus on Mount Scopus, which was then expanded significantly over confiscated Palestinian land.

North of the newly built campus, and at roughly the same time, a new home for the Israeli government was erected. Whereas the buildings of the campus were modest in appearance and laid out with pleasant lawns and accompanying greenery, the serene charm of this hilltop did not apparently inspire the architects who designed the government site of the Jewish State. Paying little attention to the pastoral scenery or its biblical heritage, they opted for what look like huge lumps of concrete spreading all over the hill, scarring the natural beauty of this crest of the Jerusalem mountains.

In summer 1963 a group of unusual students were enrolled on this campus for a month-long course. Almost all of them had a legal background of one sort or another. Some were members of the military administration that was controlling the areas in which the 1948 Palestinians (the Israeli Arabs as they were called then) lived under a strict rule that robbed them of most of their basic rights. Others were officers in the legal section of the Israeli army or officials of the Ministry of the Interior, and one or two were private lawyers.

They had been invited by the Department of Political Science in the Hebrew University. The course included lectures on military rule in general and on the political situation in the West Bank and the Gaza Strip, as well as a discussion on the lessons to be learned from Israel’s military rule in the Sinai and Gaza in 1956 and inside Israel since 1948. A short introduction to Islam was also part of the curriculum and it closed with a lecture on the 1948 ethnic cleansing of Jerusalem (though of course not described in this manner by the lecturer, who probably referred to it as Operation Yevusi of April 1948), in which scores of Palestinian villages were wiped out and their inhabitants expelled. This, reported one of the participants, was followed by ‘a celebratory meal and everyone was in an excellent mood’.3

Their presence on Givat Ram in 1963 was part of a new overarching military strategy initiated by the Israeli Chief of the General Staff. The strategy was presented by the CoGS to the army on 1 May 1963 and was meant to prepare the army for controlling the West Bank as an occupied military area.

The West Bank, of course, was not yet occupied, but the fact that four years before the actual occupation the Israeli military was ready with a judicial and administrative infrastructure for ruling the lives of one million Palestinians is highly significant.

Discussion in Israel of how to run occupied Arab areas began during the Sinai operation, when, in collusion with Britain and France, the Jewish State tried to topple the Egyptian president, Gamal Abdel Nasser, in October 1956. As part of the campaign the Gaza Strip was occupied for a few months, and the sense among the strategists and army commanders was that the IDF (Israel Defense Forces) was ill-prepared for the mission. The lesson learned was that a more systematic approach was needed. The opportunity to devise a more structured strategy arose in 1963. That year, growing instability in Jordan led the chiefs of staff to prepare seriously for the eventuality of the fall of the Hashemite Kingdom, which would lead to a possible war with Israel. They began contemplating more seriously the occupation of the West Bank.4 For this they needed a plan.

In the first chapter of this book, this plan will be seen to have been located within a wider historical context that shows that since 1948, and even more since 1956, Israel’s military and political elite was looking for the right historical moment to occupy the West Bank.

The plan was code-named the ‘Shacham Plan’ and it divided the West Bank into eight districts so as to facilitate the imposition of an organized military rule. Mishael Shacham was the general military governor of the Palestinian territories inside Israel (and one of the founders, together with Ariel Sharon, of unit 101, a notorious commando unit that carried out daring, and brutal, retaliatory operations against Palestinian guerrillas and farmers attempting to smuggle their way into Palestine). The official name of the programme was ‘the Organization of Military Rule in the Occupied Territories’.5

There were three groups behind the plan: members of the legal section of the army, academics of the Hebrew University and officials of the Ministry of the Interior. The latter were mainly people already serving in one capacity or another in the military administration imposed on the Palestinians in 1948, which was still intact in 1963.

The plan included the appointment of a legal advisor to the future Governor General of the Occupied Territories and four military courts. The appendices to the plan consisted of a translation into Arabic of the Jordanian law as well as the 1945 Mandatory regulations. Although the latter were already used inside Israel, for some reason the Israelis did not have the Arabic translation. This may have been because theoretically, according to Israeli law, these draconian measures, of which more later, were imposed on Jews and non-Jews alike. In the case of the West Bank it was meant to apply to Palestinians only (and indeed when the Jewish settlers arrived they would be exempt from this legal regime).

Zvi Inbar was a senior member of the military Attorney General’s team – he was the Attorney General for Southern Command. In his memoirs he revealed for the first time the details of the plan, explaining that every term had to be transferred from the reality of the Mandatory period, when these regulations were issued by the British government in 1945, to the prospective occupation of the West Bank and the Gaza Strip in 1963. Thus, the ‘High Commissioner’ and ‘His Majesty’s government’ were irrelevant terms and were replaced by ‘a general military governor’ and the IDF, respectively.6

Other parts of the plan suggest that the compatibility of international law and the Geneva Convention with just such an occupation was also a matter of concern during these deliberations. Ominously for the Palestinians, the main concern was that the Geneva Convention did not permit executions. As this book will show, a year into the occupation Israel decided that the Convention did not apply to the occupation and, as for executions, the Israelis would not adopt the death penalty but instead resorted to other equally lethal means of execution.

Jordanian law was also studied to ascertain which of the Hashemite laws would need to be abolished immediately so as not to interfere with the Israeli strategy and objectives. ‘It is impossible for us to leave a law which would contradict, or render illegitimate, Israeli laws,’ recollected Inbar. But in other respects the mode of rule in the Jordanian period fitted the Israeli conceptions of control well. It was as comprehensive as the Israelis hoped it would be; it even included a list of the books censored in the West Bank, especially for children. The Jordanian list included The Diary of Anne Frank, while the Israeli list named Thomas Kuhn’s The Structure of Scientific Revolutions (presumably because it contained in the title the word ‘revolution’).7

The Shacham Plan also suggested the names of people who should be appointed to senior posts in the future occupation. Some of them would indeed be there in 1967, men such as Chaim Herzog and the plan’s mastermind, Colonel Mishael Shacham himself. In 1963 Herzog was released from active military service with the rank of a general. He was immediately appointed the future Governor General of the West Bank. The appointment of such a senior officer indicated the significance of the military and judicial preparations in 1963 Israel.

Herzog appointed a bank director by the name of David Shoham as the ‘finance minister’ in waiting of the Occupied Territories, and Memi De-Shalit to be the ‘minister of tourism’. The official titles were Staff Officer for finance and tourism, respectively.8

One major result of these preparations was a dossier on economic conditions in the West Bank. The report was put together by the head of the national military college near Tel Aviv and later the Chief of the Central Command during the 1967 war, Uzi Narkiss. At the time he rejected requests from Shacham and his colleagues to prepare an even more detailed plan of how to rule the West Bank (in 1963 he did not foresee such a scenario as imminent). Shacham received a more encouraging response from the military intelligence, which began to prepare files on personalities, installations and institutions in the West Bank (and of course the Gaza Strip). The preparations in 1963 culminated in an exercise in which the early days of takeover were practised.9

A year later Shacham invited another group of potential recruits to the Hebrew University. For this new course, the university produced with the army a special guidebook for the ‘students’ titled ‘Military Rule in Occupied Territories’.10 The detailed guidebook provided precise instructions on how to deal with local municipalities and councils in the West Bank and the Gaza Strip, and how to manage the educational system. In summarizing the guidebook, Shlomo Gazit, who became the military officer coordinating government policy in the Occupied Territories, said it explained how ‘to cleanse it from hostile elements’ and ‘encourage collaborators and punish those who would resist the occupation’. All in all, ‘The aim was to encourage the emergence of new local collaborative leadership with the occupation (unless of course the local leadership on the ground would behave well; then it can remain intact.’)11

Within three years the team was ready for the eventuality of a military occupation, which indeed occurred in June 1967. The various courses moved to Beit Hayahl, ‘the soldiers’ dormitory’ of Jerusalem. The structure of the courses and their main purpose were the same: to prepare for the day when the military rule in the West Bank and the Gaza Strip would commence on the ground.

The military Attorney General’s team had its own code name for the plan, Granit (‘granite’), which was combined with the overall Shacham Plan and became far more workable by May 1967. At this point, military governors and military judges had already been appointed to the West Bank and Gaza Strip, and the Shacham Plan became fully operational (it even included preparations for installing a regime in what the army referred to as ‘Syria’). The Granit Plan was the most detailed and structured of all of Israel’s pre-1967 preparations for how to manage the occupation of the West Bank and the Gaza Strip.

In May 1967 each potential military governor as well as legal and political advisors received a box (argaz). Each box included the following: instructions on how to govern an occupied Arab area; the Geneva and the Hague conventions; the Arabic translation of the emergency regulations; The Occupation of Enemy Territory: a Commentary on the Law and Practice of Belligerent Occupation by Gerhard von Glahn; and lastly a set of international law reports on administrative rule published in 1929 by Elihu Lauterpacht, C. J. Greenwood and A. G. Oppenheimer.

The major source was von Glahn’s book. Had it indeed been the book on which future policies in the Occupied Territories were to have been based, the history of these areas would have been quite different from the way it unfolded. This book determined that occupation cannot change the de jure status of an area, that occupation is only temporary and the occupier can only use assets of any kind (such as land, houses, etc.) but cannot own, sell or buy them.

I mention these materials in the box in detail because they were either prepared before the occupation of Germany in 1945 or based on lessons learned from that occupation. In hindsight, however, one can say that despite the elaborate preparations, in practice an easier way was chosen: a simple extension of the military rule imposed on one Palestinian group (the minority inside Israel) to another Palestinian group (the people of the West Bank and the Gaza Strip). The Palestinian minority in Israel was put under military rule between 1948 and 1966 (in fact, Mishael Shacham was the last Governor General of that rule); thus there was a ready-made rule that could be reimposed in the Occupied Territories. The basis for the old and the new imposition was the same: the British Mandatory emergency regulations. The Israeli interpretation of these regulations – in 1948 as well as in 1967 – gave a military governor unlimited control over every aspect of the life of the people in his area. The rulers became what the first head of the military rule regime in 1948, Colonel Elimelech Avner, described as ‘absolute monarchs’ in their own small domains.12

When these regulations were first imposed in 1948 and again in 1967, no one mentioned the fact that when they were originally introduced by the British Mandate they were condemned by all Zionist leaders as Nazi legislation. These leaders described them as regulations with ‘no parallel in any enlightened country’, and continued that ‘even in Nazi Germany there were no such rules, and the actions of Maydanek and its like had been done out of violation of the written law’.13

The two most notorious regulations were and still are No. 109, allowing the governor to expel the population, and No. 110, which gave him the right to summon any citizen to a police station whenever he saw fit. Another infamous regulation was No. 111, which sanctioned administrative arrest – an arrest for an unlimited period with neither explanation nor trial. This would become a more familiar feature of the 1967 occupation than the oppression of the Palestinians in Israel. One practice that stemmed from an interpretation of several regulations was the right of governors to resort to pre-emptive measures, the most common of which was to declare entire villages ‘closed military areas’ whenever the Shin Beit or the Shabak (the General Security Services – GSS) had prior knowledge of a forthcoming meeting or demonstration. This was first used in Israel in 1949 when the Palestinians demonstrated against land expropriation and would be constantly used to silence protests in the West Bank up to the present day and in the Gaza Strip until 2005.

The Mandatory emergency regulations became the legal infrastructure for the military courts, those institutions through which hundreds of thousands of Palestinians would pass, arrested without trial, sent to be tortured and abused. Only rarely did they emerge from them unscathed. The judges were all army officers, and were not required to have a legal background. Courts had either one, two or three judges. Those courts with three judges had the right to order executions or sentence people to life imprisonment. Among the theoretical institutions envisaged in 1963 was a special military court of appeal that would become operational in 1967, sanctioning the decisions of the lower courts in order to show to the world a system that apparently had the right to appeal built into it.

The boxes were quickly distributed in May 1967 and were given to a new body duly named ‘the Special Unit’, which was attached to the occupying forces a month later. The graduates of the course on Givat Ram were among them and they took over the military judicial administration of the West Bank and the Gaza Strip. Zvi Inbar, for instance, was attached to the forces that occupied the Gaza Strip, and within two days he and others had set up the military rule and judiciary system in the Strip. The four years of preparation facilitated a swift takeover and the creation of a regime that would in all but name remain in place for the next fifty years.

What they contemplated and executed, and what successive generations of Israeli bureaucrats would maintain, was the largest ever mega-prison for a million and a half people – a number that would rise to four million – who are still today, in one way or another, incarcerated within the real or imaginary walls of this prison. This book tells the story of the origins of this prison and tries to capture what life was, and still is, like within its confines.

The Government on the Hill

The government complex erected in the early 1950s and completed just before the 1967 war consisted of three buildings. These huge cubic edifices tower above the summit of Givat Ram, and now comprise the Knesset, the Supreme Court of Israel and the Bank of Israel.

The actual Prime Minister’s Office was, and still is, on the third floor of the building closest to the university campus. On the same floor is the government boardroom, with an enormous rectangular wooden table in the middle; this table can sometimes be seen on television when a news item relating to the Israeli government appears in a bulletin. Since the 1960s and up to the present day, the government has used another boardroom built for it on the second floor of the Israeli Parliament, the Knesset; here they sit around an oval table, another familiar image in the televised history of the Jewish State.

The thirteenth government of Israel convened almost daily around both tables in the immediate aftermath of the 1967 war, debating intensively the fate of the West Bank and the Gaza Strip and the future of the people living in them. After almost three months of deliberation, they concluded their discussions with a series of decisions, all of which in one way or another condemned those living in the West Bank and the Gaza Strip to life imprisonment in the biggest ever mega-prison of the modern age. The Palestinians living there were incarcerated for crimes they never committed and for offences that were never committed, confessed or defined. As this book is being written, a third generation of such ‘inmates’ have begun their lives in that mega-prison.

This particular government, the one that took that most callous and inhumane of decisions, represented the widest possible Zionist consensus: every ideological stream and viewpoint was presented around those oval and rectangular tables. Socialists from the Mapam party sat alongside the revisionist Menachem Begin and shared the glory and the power with the various factions that made up the Zionist Labour movement. They were joined by members of the most secular liberal and the most religious and ultra-religious political parties. Never before, or since, this government’s term in office would such a consensual partnership lead the State of Israel in its future and critical decisions.

Contrary to conventional wisdom about the history of the West Bank and the Gaza Strip, no one apart from the government of Israel has played a crucial role, then or now, in deciding the fate of these territories or the people living in them. What these ministers decided in the second half of June 1967, and in the following months of July and August, has remained the cornerstone of Israeli policy towards the Occupied Territories to this day. None of the successive Israeli governments have deviated from this path, and nor have they ever wanted to, in any shape or form.

The resolutions adopted in that short period, between June and August 1967, clearly charted the principles to which future Israeli governments would religiously adhere and from which they would not diverge, even during the most dramatic events that followed, be it the first or second Intifada or the Oslo peace process and the Camp David Summit of 2000.

One explanation for the resilience of this set of decisions is the extraordinary composition of the 1967 government. As mentioned, this government represented, as never before or since, the widest possible Zionist consensus. This can also be attributed to the euphoric mood in the wake of the total devastation of three Arab armies by the IDF and the successful blitzkrieg that ended with the military occupation of vast areas of Arab lands and countries. An almost messianic aura surrounded the decision-makers in those days, encouraging them to take bold decisions of historical consequence that their successors would find hard to refute or change.

All these plausible explanations tend to see the policies as the direct product of the particular and extraordinary circumstances of June 1967. But as the first chapter of this book will try to show, these decisions were mainly the inevitable outcome of Zionist ideology and history (however one chooses to define this ideology or insist on its shades and innuendoes). The particular circumstances made it easier to remind the politicians of their ideological heritage and reconnected them once more, as in 1948, to the Zionist drive to Judaize as much of historical Palestine as possible. The principles of how to adapt the dramatic events of June 1967 to the ideological vision were laid down in those frequent meetings at Givat Ram and in the Knesset. Because the decisions taken reflected the consensual Zionist interpretation of the past and present reality of Palestine as an exclusive Jewish State, none of the developments occurring thereafter appeared to undermine their validity for future Israeli policymakers. The only way of challenging the decision taken then was by questioning the very validity of Zionism itself.

Two fundamentals of Zionist ideology were still unfailingly adhered to by the politicians of 1967, just as they had been by their predecessors. The struggle for the survival of the Jewish State depended, on the one hand, on its ability to control most of historical Palestine, and, on the other, on its capacity to reduce considerably the number of Palestinians living in it. Realpolitik in Zionist terms meant reconciling oneself to the possibility of not being able to achieve these two goals fully. There were times when leaders such as David Ben-Gurion attempted to quantify these two objectives (namely, how much of Palestine was needed and how many Palestinians could be tolerated in a Jewish State), but more often than not the conclusion reached was that the best options were more land in the first instance and fewer Palestinians in the second. When Palestine was clearly defined as a geopolitical entity by the British Mandate after the First World War, having most of the country meant possession of most of Mandatory Palestine (Israel today with the Occupied Territories).

In terms of population, the consensus dictated a wish for a purely ethnic Jewish State. Again, there were sometimes attempts to ascertain what would constitute a tolerable non-Jewish minority within a Jewish State, but the unspoken (and at times spoken) desire was to have only Jews in what was considered to be the ancient Land of Israel.

1948 provided the historical opportunity to realize both goals: taking over much of the land and getting rid of most of the local population. Several discrete processes came together to allow the Zionist movement to ethnically cleanse Palestine that year: the British decision to withdraw from Palestine after thirty years of rule; the impact of the Holocaust on Western public opinion; the disarray in the Arab and Palestinian worlds; and, finally, the crystallization of a particularly determined Zionist leadership. As a result, half of the country’s native population was expelled, half of its villages and towns destroyed and 80 per cent of Mandatory Palestine became the Jewish State of Israel.

The dispossession was witnessed at close hand by representatives of the international community: delegates of the International Red Cross, correspondents of the Western press and UN personnel. The Western world, however, was not interested in listening to their incriminating reports; the political elites chose to ignore them. The message from Europe and the US was clear: whatever happens in Palestine is the inevitable final act of the Second World War. Something had to be done so that Europe could atone for the crimes committed on its soil against the Jewish people – and therefore a last, massive dispossession of Palestinians was needed so that the West could move on to post-war peace and reconciliation. The situation in Palestine, of course, had nothing to do with the movement of populations in Europe in the wake of the Second World War or with the genocide of Europe’s Jews; it was the culmination not of the war in Europe but of Zionist colonization of the land that had begun at the end of the nineteenth century. It was the final act in the making of a modern-day settler Jewish State at a time when the international community seemed to view colonization as unacceptable and an example of the deplorable ideology of the past.

But not in the case of Palestine. The message from the enlightened world was unambiguous: the Israeli dispossession of the Palestinians as well as the takeover of most of Palestine were both legitimate and acceptable. Almost half of the ministers attending the 1967 meetings were themselves veterans of the 1948 ethnic cleansing of Palestine. Some were members of the small cabal that took the decision to expel almost a million Palestinians, destroy their villages and towns and prevent them from ever returning to their homeland. Others were generals or officers in the machinery that perpetrated the crime. All of them were fully aware of the international indifference in 1948 when the Zionist movement took over 78 per cent of Palestine. And this is why they, and their colleagues, were convinced that the international community would allow them once more to act unilaterally now that the Israeli army occupied the remaining 22 per cent of the land. Having acted with impunity in 1948, there was no reason to expect any serious rebuke for, or obstacles to, a similar policy of ethnic cleansing in June 1967.

There was, though, one huge difference between 1948 and 1967. In 1948 the decisions about the fate of the Palestinians were taken before the war, whereas in 1967 they were formulated after the war. Therefore, in 1967, there was more time to ponder the ramifications of any massive expulsion that might be carried out without any war going on. The government was determined, almost en masse, to decide unilaterally about the territories’ future, but was more divided about the possibility or the wisdom of another huge ethnic cleansing14 after the official end of hostilities. The counter-arguments were clear: a post-war ethnic cleansing could have awakened an otherwise dormant Western conscience. Furthermore, it was also doubtful if the army had the will and mentality to carry it out, as it was unclear whether it had sufficient means to accomplish it. The 1967 government was also a larger forum than the one that devised the 1948 ethnic cleansing. The thirteenth government included quite a few conscientious ministers who would have objected to such a master plan on moral grounds.

Notwithstanding the decision to refrain from mass expulsion, very few members of that government and those that succeeded it objected to the incremental expulsions and dispossession that have reduced significantly the number of Palestinians in the Occupied Territories (nor did they object to the harassment that triggered emigration from Palestine). The fewer the Palestinians, the easier it would be to police them in the new mega-prison that was constructed.

So, ethnic cleansing on a grand scale was ruled out. However, the prevailing sense in those boardroom meetings was that the international community would not act against Israel’s land expansion – not as an endorsement of expansionism per se but more as a reflection of an unwillingness to confront it. But there was one crucial caveat: there could not be a de jure annexation of the territories, only a de facto one. There were two reasons for this: first, the West Bank and the Gaza Strip were regarded by international law as occupied territories, whereas the areas Israel occupied during the operations in 1948 were all recognized by the United Nations as part of the State of Israel. Second, if the population could not be expelled, it could also not be fully integrated as equal citizens of the Jewish State, given their number and potential natural growth that would have endangered the decisive Jewish majority in Israel.

There was then, and there is now, an Israeli consensus and an overwhelming desire to keep the West Bank and the Gaza Strip for ever, while at the same time there was and still is the two-fold recognition of the undesirability of officially annexing these territories and the inability to expel the population en masse. And yet keeping these territories, with the population in them, seemed as vital as the need to maintain a decisive Jewish majority in whatever constituted a Jewish State.

The minutes of the meetings are now in the public domain. They expose both the impossibility and incompatibility of these two driving forces: the appetite for possessing new lands and the reluctance either to drive out or to fully incorporate the people living on them. The documents also reveal a congratulatory self-satisfaction about the early discovery of a way out of the ostensibly logical deadlock and theoretical impasse. Ministers were convinced, as all the ministers after them would be, that they had found the formula that would enable Israel to keep the territories it coveted, without annexing the people it negated, while safeguarding immunity against international condemnation and rebuke.

In fact, they had not discovered anything new. Since 1948 they had faced a similar predicament when they and their predecessors had had to decide how to treat the Palestinian minority inside Israel. They imposed on them a military rule that was only lifted after eighteen years and replaced by a new kind of regime of inspection, control and coercion. With time, this eased somewhat but became more hidden and complex. But by now there were more people in the West Bank and the Gaza Strip; therefore, while the limited citizenship granted to the Palestinian minority in Israel seemed to tally with the aim of maintaining a decisive Jewish majority in the state, the same would not have been the case had similar citizenship been extended to the people of the West Bank and the Gaza Strip. Thus, there was a need to keep the territories, not to expel the people in them, but at the same time not to grant them citizenship. These three parameters or presumptions have remained unchanged to this day. They remain the unholy trinity of the consensual Zionist catechism.

When three such goals are translated into actual policies they can only produce an inhumane and merciless reality on the ground. There can be no benign or enlightened version of a policy intended to keep people in limbo, without citizenship, for long periods. Only one thing created by man operates in such a way as to rob, temporarily or long term, the basic human and civil rights of the citizen: the modern-day prison. The prison, the penitentiary and the correctional facility are contemporary institutions that impose exactly this, either as part of a ruthless dictatorship or as a consequence of a long legal process in democracies.

Officially, some of the West Bankers had Jordanian citizenship; however, under the occupation this ‘citizenship’ had no value whatsoever within the occupied West Bank and hence for all intents and purposes from June 1967 these were citizen-less inhabitants. Moreover, in the wake of events in September 1970 (the internal war between the Palestine Liberation Organization and the Hashemite Kingdom) and the official Jordanian disengagement in 1988 from the West Bank, the number of citizenship holders decreased.

Today’s prison resembles the Panopticon, originally conceived by Jeremy Bentham, the first modern philosopher to justify the rationale of imprisonment within a new coercive penal system. The Panopticon prison, which was notorious in the early nineteenth century, was designed to allow guards to see their prisoners but not vice versa. The building was circular, with prisoners’ cells lining the outer perimeter, and in the centre of the circle was a large, round observational tower. At any given time guards could be looking down into each prisoner’s cell – and thereby monitor potentially unruly behaviour – but carefully situated blinds prevented prisoners from seeing the guards, so that they did not know if or when they were being monitored. Bentham believed that the ‘gaze’ of the Panopticon would force prisoners to behave morally. As if under the all-seeing eye of God, they would feel shame at their wicked ways.

If we substitute moral conduct for collaborating with the occupation, and we change the circular structure of the Panopticon to a variety of geometrical parameters of imprisonment, the 1967 Israeli decision was to isolate the Palestinians in the West Bank and the Gaza Strip in a modern Panopticon. And for those readers familiar with the further Foucauldian elaboration of the Panopticon model, this could also be a useful tool for partly understanding the edifice built by Israel in 1967 and thereafter. But Foucault, like Bentham, stressed the nature of the Panopticon prison as a system of control that had no need of physical barriers and where the guards are unseen. As we shall see, and as most readers probably know, this applies to only one element in the matrix of power that caged the Palestinian population in Israel’s mega-prison in the twentieth century. Others were intentionally forcing the ‘prisoners’ to look at the guards and to sense in the most physical way possible the barriers, the wall and barbed wire surrounding them.

In 1967 the official Israeli navigation between impossible nationalist and colonialist ambitions turned a million and a half people into inmates of just such a mega-prison. But it was not a prison for a few inmates wrongly or rightly incarcerated: it was imposed on a society as a whole. It was, and still is, a malicious system that was constructed for the vilest of motives, but more than that. Some of its architects genuinely looked for the most humane model possible for this prison, probably because they were aware that this was a collective punishment for a crime never committed. Others did not even bother to look for a softer version or a more humane one. But the two camps existed and therefore the government offered both versions of the mega-prison to the people of the West Bank and the Gaza Strip. One was an open-air Panopticon prison, the other a maximum security one. If they did not accept the former, they would get the latter.

The ‘open-air prison’ allowed a measure of autonomous life under indirect and direct Israeli control; the ‘maximum security prison’ robbed the Palestinians of all autonomy and subjected them to a harsh policy of punishments, restriction and, in the worst-case scenario, execution. The reality was that the open-air prison was harsh enough and sufficiently inhuman to trigger resistance from the enclaved population, and the maximum security model was imposed in retaliation to this resistance. The softer model was tried out twice between 1967 and 1987, and from 1993 to 2000, and resistance took place in 1987 until 1993 and in 2000 until 2009 (and in the Gaza Strip to this day). The open-air prison also became Israel’s peace plan, endorsed by the USA and European countries. This plan formed the basis of diplomatic efforts and the ‘peace process’. In Israel and in the West, a vast laundering of words and a very cooperative media and academic community were essential for maintaining the moral and political validity of the open-air prison option as the best solution for the ‘conflict’ and as an idealized vision of normal and healthy life in the occupied West Bank and the Gaza Strip.

‘Autonomy’, ‘self-determination’ and, finally, ‘independence’ were words used, and mainly abused, to describe the best version of an open-air prison model the Israelis could offer the Palestinians in the West Bank and the Gaza Strip.

But this laundering did not cleanse the reality of the situation, and the hyperbole of peace and independence did not deafen the conscientious members of all the societies involved: in the Occupied Territories, in Israel and the outside world. In the age of the internet, an independent press, active civil society and energetic NGOs, it was hard to play the charade of peace and reconciliation on the ground where people were incarcerated in the biggest ever human prison witnessed in modern history. This book is dedicated to those who relentlessly tried to alert decent human beings to the importance of not standing by and watching while millions of people were being treated in such an inhumane and dehumanizing way – just because they were not Jews. These virtuous people provided descriptions and analyses that confronted the Western mainstream media’s indifferent, and often quite distorted, coverage of life in the West Bank and the Gaza Strip since 1967. Along with Palestinian resistance, they continue, so far with little success, to question the sweeping immunity the West has granted the State of Israel for its criminal policies towards the Palestinians.

The Bureaucracy on the Hill

The open-air prison and the maximum security prison required a huge staff to run them. These thousands of soldiers, officers, officials, judges, physicians, architects, police officers, tax collectors, academic advisors and politicians are the principal human face of this monument to inhumanity.

At the top of the bureaucratic pyramid stood a committee of the ministerial Directors General. This committee was established on 15 June 1967 and in the subsequent months devised the economic, legal and administrative infrastructure for controlling and maintaining the Occupied Territories. Its meetings are contained in two volumes of thousands of pages minuting their every deliberation. This group of government officials enlisted the leading academics of the time and veteran members of the previous system of control employed in the Palestinian areas inside Israel. This book is as much about these officials, academics and bureaucrats as it is about the system they built in June 1967 and that is still maintained today. A second generation is already in place and a third is imminent. Once you cross that generational gap any discourse about temporality or even finality is useless. It becomes a living organism that is very hard to combat or dismantle, hence the understandable desperation in recent years that takes the form of suicide bombs or rocket attacks, neither of which have any hope of persuading Israelis to dismantle this monstrosity.

The focus on the bureaucracy is essential in order to avoid falling into the trap of demonization; thus this book does not seek to demonize Israeli society as a whole, although many of its members support the mega-prison and many others choose to turn a blind eye. This book distinguishes as much as it can between the system and the people working within it. It singles out the politicians and academics who in 1967 established the mechanism of the creation of an enclave and imprisonment, as well as the thousands of officials, officers, soldiers and police who ran it. Some who appear in this book are as guilty as those individuals all over the world, and throughout history, who stood by and did nothing about the crimes committed on their behalf, in their name and before their very eyes. These Israelis, who either support or do not object to the oppression, are still hailed in the Western world as champions of peace and humanity, endowed with an endless stream of undeserved prizes and awards. But that said, there are very few really evil people in modern human history but there are quite a few evil systems. The mega-prison of Palestine is one of them.

The villains of the piece, of this book, are therefore the Israelis who worked out the fine detail of the system to begin with, those who upheld it for all those years and those who ‘perfected’ its operation: namely, its power to abuse, humiliate and destroy. They were and are servants of the bureaucracy of evil. They come quite innocent into the system but only very few among them fail to succumb to its raison d’être, to its modus operandi. As wardens of this largest prison on earth, they are constant abusers, dehumanizers and destroyers of Palestinian rights and lives. Only when the last of them has been discharged from this service will we know that the mega-prison of Palestine has been abolished for ever.


Introduction: Re-reading the Narrative of Occupation

When the sixth day of the June 1967 war came to an end, the State of Israel extended over an area three times larger than its original size and added one million Palestinians to the 300,000 already resident in the state since 1948. That figure was more or less the same number of Palestinians expelled by Israel in 1948. The million doubled, tripled and continued to grow as the years passed, and reached, together with the Palestinians in Israel, almost five million by the beginning of the twenty-first century. Along with them, in more than fifty years of colonization, half a million Jewish settlers have also inhabited vast areas within the Occupied Territories, and as I write they continue to flow in and encroach upon the limited space allotted to the Palestinians.

The fate of these Palestinians and of the land on which they were living was debated by the Israeli government in June 1967. The final decision, reached before the end of the month, was to exclude to all intents and purposes the West Bank and the Gaza Strip from any future peace negotiations. The wish was to make a unilateral decision on the territories and to seek international endorsement of the new policy, whatever that might be. This decision is the fulcrum around which this book’s narrative revolves.

Even the weakest critics of that decision refer to the strategy and the reality that followed as an ‘occupation’. The legal and military measures described in the Preface indicate that official Israel was preparing to rule the lives of the Palestinians in the West Bank and the Gaza Strip in the same manner in which it controlled those of the Palestinians inside Israel proper. These Palestinians lived mainly in areas allocated to a Palestinian state by the United Nations in 1947 but which had now been annexed by Israel without international discussion or rebuke. The individuals involved in the early 1960s preparations, and the nature of these preliminary steps, are indicative of the problems associated with applying the word ‘occupation’ to the history of the West Bank and the Gaza Strip under Israeli rule since 1967 and up to the present day.

This book sits uneasily with the term ‘occupation’. There are two specific reasons for this reservation, although I accept that it is widely and commonly used in reference to the reality of life in the West Bank and Gaza Strip (both by those who oppose the Israeli presence there and by some mainstream Israeli and Western politicians who did not, or have no wish to, end it).

One reservation is that adherence to this term creates the idea of a false separation between Israel and the occupied areas. It indirectly legitimizes the Israeli presence everywhere else in what used to be Mandatory Palestine and produces the unacceptable dichotomy between ‘democratic’ Israel and the ‘non-democratic’ Occupied Territories.

The second reservation concerns the political and legal implications usually associated with the term ‘occupation’. It is generally regarded as a temporary means of securing a territory following armed conflict or a war. This has a beginning and an end and there are very clear international regulations and imperatives that stem from the temporality of any given occupation.

The reality in the West Bank and the Gaza Strip is different in two very significant aspects. One that emerges from this book is that temporality is not part of the story of this ‘occupation’. The powers that be that hold to the territories and those who support the ‘occupier’ accept the reality of ‘occupation’ as a given for years to come. By 1987 it had already entered history as the longest existing military occupation and that record is unlikely to be broken in the foreseeable future.

The second aspect that distinguishes it from known cases of military occupation is the totality of control exercised by the occupier. Such instances of absolute control are to be seen in the early days of any military occupation, but, unless you were part of a group designated for elimination or genocide, they never lasted too long. The extent of these practices of total control in what became known as the Occupied Territories leads one to search for better terminology.

In fact, analysis provided here prompts the suspicion that the legal international meanings and associations with the term ‘occupation’ are not only inapplicable to the reality on the ground, but also, in hindsight, allowed the State of Israel to evade any serious global rebuke or condemnation.

In recent years the academic world has applied the paradigm of settler colonialism to the case study of Israel and Palestine. Settler colonialism is the movement of Europeans into other parts of the world with the purpose of building a new and permanent life. Such a move was quite often triggered by persecution, as indeed was the case with the Jewish settlers in Palestine. Immigration into a new homeland almost always entailed a clash with the indigenous population. In many cases such an encounter ended in the genocide of the local population, or, in rare cases such as Algeria, South Africa and Zimbabwe, with the demise of the settler colonialism project itself.

Palestine is an exceptional case. We do not yet know how it will end. Will the logic of settler colonialism, so brilliantly defined by the late Patrick Wolfe as ‘the logic of the elimination of the native’, continue to be implemented in Palestine through ethnic cleansing and colonization, or will it make way for the logic of human and civil rights? Time will tell. What we can say, again with reference to Patrick Wolfe, is that settler colonialism is a structure not an event. A structure of displacement and replacement, or, to paraphrase Edward Said’s words, substituting presence with absence. It began in 1882, reached a certain peak in 1948, continued with vehemence in 1967 and is still alive and kicking today.1 The mega-prison is one of the many methods the settler colonial State of Israel employed to keep the project alive. The mega-prison was created in a matter of a few days and became a reality of a kind not seen anywhere else in modern history. Prisons are permanent structures, immune from international scrutiny, and function as a world of their own.

The mega-prison was created in June 1967 not in order to maintain an occupation but, rather, as a practical response to the ideological prerequisites of Zionism: the need to control as much as possible of historical Palestine and create an absolute – if possible, exclusive – Jewish majority in it. These impetuses led to the ethnic cleansing of Palestine in 1948 and informed the policy formulated in June 1967, just as it feeds Israeli actions today.

The mega-prison was the logical and inevitable consequence of Zionist history and ideology. Thus, the first chapter of this book presents the background to the 1967 policy as a sequel to strategies adopted by Zionism since 1882 and in particular in 1948. It is in essence a survey of the period between 1948 and 1967 as an integral prelude to both the 1967 war and the policy pursued thereafter. It is a story of a consistent drive to occupy the West Bank, and to a lesser extent the Gaza Strip, a drive unfulfilled because of lack of opportunities rather than strategic temporizing.

The first four chapters describe the way the 1967 decisions were implemented. An early geographical and demographic demarcation of the mega-prison is followed by an articulation of the legal infrastructure for the bureaucratic management of the territories. The Israeli government first decided where to settle Jews in a number of wedges it drove into the West Bank and the Gaza Strip; then made a clear decision about the judicial system that would run the affairs of the occupied population but left open the question of their legal status (which is still unresolved today).

After examining the progress of demarcating the territorial and demographical boundaries of the mega-prison, the book then takes a closer look, in chronological order, at the two models ‘offered’ to the Palestinians. The first, the open-air prison, was in place between 1967 and the outbreak of the first Intifada in 1987. It was oppressive enough to engender significant resistance from the local population, later enhanced and supported by the Palestine Liberation Organization (PLO) in Tunisia.

The Israeli response was ruthless and between 1987 and 1993 the harsher model of a maximum security prison was imposed. International pressure led to yet another attempt to introduce an open-air prison. This lasted from 1993 to 2000 and was unveiled to the wider world as a ‘peace process’ initiated and led by the USA.

The basis for this process was a charade of an internal debate within the occupying power between two camps, ‘peace’ and ‘national’, one wishing to end the occupation, the other to maintain it. So, in theory, you could push forward a peace process because of the presence of a large number of Israelis wishing to end the occupation. It was a charade not because there were no Israelis wishing to end the occupation, but because they were insignificant and marginal, and, as in 1967, so in the 1990s, the political and military elite continued to adhere to the same principles that led them to occupy the territories in the first place.

In fact, the result of such a gap between a dialogue about peace and the absence of any change in the reality of occupation was far worse. On the ground diplomatic endeavour has allowed Israel to solidify and strengthen its grip over the territories and the people living in them, while enjoying immunity from international pressure or rebuke.

The paradigm this book offers requires a new dictionary and a new vocabulary. This is illustrated in particular by the way I approach the diplomatic efforts, which I have chosen to illustrate as part of the Israeli endeavour to solidify the open-prison model and how, in this, I reject the accepted notion that this was and is a genuine effort to reach reconciliation and understanding with the Palestinian people.

Through the prism of the mega-prison, internal Israeli debates about the territories are a narrative of sham and illusion. The primary Israeli strategic decisions on the occupied areas’ fate were taken immediately after the 1967 war, which rendered most of the political discussions that allegedly ensued between a ‘peace camp’ and a ‘war camp’ in Israel insignificant at best and dishonest at worst. If this is a fair assessment, then the peace process that evolved entirely around this ‘debate’ was doomed to fail the moment it was launched.

The book ends, as a historical narrative, with the re-imposition of the second maximum security prison on the West Bank and Gaza Strip in the present century. Some observers believe that a new open-prison version was once again on offer in 2006, but only for the West Bank, while the Gaza Strip, that same year, became an even more extreme version of a maximum security prison. These two assumptions are examined at the very end of the book.

This is not a comprehensive or a full history of the West Bank and the Gaza Strip since 1967 (as much as such a book needs to be written). It dwells on some crucial, and by now quite familiar, moments in this history but, contrary to the usual narrative of these events, they are examined here as an adaptation of the mega-prison model by the bureaucrats to the changing circumstances. It seems that nothing that has occurred since June 1967 up to the present day has diminished the determination of the Israeli authorities to keep the West Bank and the Gaza Strip under strict Israeli control, to cage the people living in it in a huge prison and to disregard any international pressure to end its criminal policy. The model is a faulty one since at the same time as caging the Palestinians the controlling authorities do not mind if they leave and do not return to the prison. But if you are determined or you do not want to join the millions of homeless refugees in the Middle East in the twenty-first century, your only option is the mega-prison.

It is also more a history of the occupiers than the occupied in the sense that it attempts to explain the mechanism created for ruling the millions of Palestinians and less to reconstruct their lives. The Palestinians do appear in the book but it is more of a narrative of their oppression than a narrative of their aspirations, social fabric, cultural production and other aspects of life so worthy of the history that I hope will one day be written. Their resistance and steadfastness deserve to be chronicled and highlighted for the generations to come.

The particular prism through which this book should be viewed, that of the mega-prison, means that familiar subjects and themes are treated here in a different context from the way they have been analysed in some of the best books so far written on the occupation. Thus, for instance, the Jewish settlers and settlements are considered here as a means for confining the space of Palestinian life and for reducing their numbers in the territories – rather than as a response to an ideological Zionist desire to expand into the rest of Palestine.

I only briefly consider the economic aspect, despite the crucial role it plays in this history. Economics appears here as a set of considerations affecting the policymakers both when the model of the open-air prison was tried out and when the maximum security model was imposed. In this context I also include the Israeli use of the American, and generally Western, financial aid without which Israel could not have sustained its control. More sinisterly, senior bureaucrats perceived the international funds that flowed to the territories from concerned governments and civil societies as a vital means of keeping down the Israeli costs of looking after the ‘residents’ (as the people of the West Bank and the Gaza Strip are referred to in, and by, the Jewish State).

There is no separate chapter on the Palestine Authority (PA) either, a subject dealt with exhaustively by some recent books. It is presented here as it has been perceived by the Israeli policymakers and bureaucrats down the years. For them the PA was an integral and crucial component in the open-air prison model suggested in the 1990s, and one which the pragmatic elite of Israel still hopes to instate in the West Bank, at least in the near future.
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