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For Harry, Sam,*
 and all the brave men and women
 who stopped the next 9/11.
 Not torturers . . . heroes.  



 



 



 






* Not their real names







Author’s Note

You should not be reading this book.

I should not have been able to write it.

This volume contains some of the most sensitive intelligence information our country possesses: the secrets behind how the CIA successfully interrogated the men who killed thousands on September 11, 2001, and stopped them from killing thousands more.

This information has been leaking, drip by drip, into the public domain for years, as irresponsible government officials have shared secrets they swore to protect with the news media, and left-wing journalists have twisted this information to paint our intelligence community as a band of rogue operators who abandoned our ideals in the fight against terror.

When Barack Obama took office, those drips turned into a torrent, as the new president released reams of highly classified documents describing the details of our nation’s interrogation policies. President Obama declared our intelligence professionals had committed “torture.” They did nothing of the sort. And while Obama’s revelations have done enormous damage to our national security, they have also made it possible to prove that he is wrong.

Now, for the first time, the true story can finally be told: the story of how dedicated men and women at the Central Intelligence Agency went head-to-head with the world’s most dangerous terrorists, got them to tell us their plans, and kept America safe for eight years; this is the story of how Barack Obama has exposed their secrets to the enemy, unilaterally disarmed us in the face of terror, and invited the next attack.





INTRODUCTION

“Sheikh Osama Warned You”

It is the morning of September 11, 2006. President Bush wakes up at 5:00 a.m., and after breakfast with the First Lady, he walks down the colonnade past the Rose Garden to the Oval Office. There, he receives his morning briefing from the Director of National Intelligence and then calls in his speechwriters to make final edits on his televised address that night marking the fifth anniversary of the 9/11 attacks.

At 8:46 a.m.—the moment the first plane struck the North Tower—the president walks out to the South Lawn with Mrs. Bush, Vice President Cheney, and Mrs. Cheney to observe a moment of silence. The networks cover the event live and then cut back to New York City where the families of the fallen are gathered at Ground Zero for memorial ceremonies. As bagpipes play in the background,  a morning show anchor interviews former Mayor Rudy Giuliani about his recollections of the day.

Suddenly, the coverage is interrupted by a breaking news bulletin: Networks are receiving reports that air traffic controllers have lost contact with United Airlines Flight 931, bound for San Francisco from London’s Heathrow Airport. The plane suddenly fell off the radar screen as it crossed the Atlantic Ocean.

Reporters scramble to figure out what has happened, when a second report comes in: air traffic controllers have lost contact with another plane—United Flight 959 bound for Chicago, also departing from Heathrow.

Moments later, another report: Air Canada Flight 849 bound for Toronto has gone missing.

Then another: Air Canada Flight 865 bound for Montreal has disappeared.

Then another: American Airlines flight 131 bound for New York has disappeared.

Then another: United Flight 925 bound for Washington has disappeared.

Then another: American Airlines Flight 91 bound for Chicago has disappeared.

As the reports roll in, it becomes clear that the unimaginable has happened: al Qaeda terrorists have hijacked seven planes, carrying at least 1,500 passengers, and blown them up as they crossed the Atlantic.

It is the second deadliest terrorist attack in history, surpassed only by the 9/11 attack itself.

The following day, as images of debris floating in the ocean fill our TV screens, the terrorists’ martyrdom videos are delivered to al Jazeera and broadcast to the world.

One of the hijackers sputters: “We will rain upon you such terror and destruction that you will never know peace. There will be floods of martyrdom operations and bombs falling through your lands.”

The ringleader of the plot, a terrorist named Abdulla Ahmed Ali, pokes his finger at the camera and declares: “Sheikh Osama warned you. . . . Now the time has come for you to be destroyed.”1


Five years after striking the Pentagon and World Trade Towers, al Qaeda has launched another mass casualty attack to rival the destruction of September 11, 2001.
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A scenario like this did not happen, in part, because the following scenario did2:

Just before dawn on March 1, 2003, two dozen heavily armed Pakistani tactical assault forces move in and surround a safe house in Rawalpindi. A few hours earlier they had received a text message from an informant inside the house. It read: “I am with KSM.”

Bursting in, they find the disheveled mastermind of the 9/11 attacks, Khalid Sheikh Mohammed, in his bedroom. KSM lunges for a rifle and shoots one of the Pakistani soldiers in the foot before being finally subdued. He is taken into custody along with another senior al Qaeda operative, Mustafa al-Hawsawi, the paymaster of the 9/11 plot. In the safe house, they find a treasure trove of computers, documents, cell phones, and other valuable “pocket litter.”

Once in custody, KSM is defiant. He refuses to answer questions, informing his captors that he will tell them everything when he gets to America and sees his lawyer. But KSM is not taken to America to see a lawyer. Instead he is taken, via a third country, to a secret CIA “black site” in an undisclosed location.

Upon arrival, KSM finds himself in the complete control of Americans. His head and face are shaved. He is stripped naked, his physical condition is documented through photographs, and he undergoes a medical exam and psychological interview. He does not know where he is, how long he will be there, or what his fate will be.

Despite his circumstances, KSM still refuses to talk. He spews contempt at his interrogators, telling them that Americans are weak, lack resilience, and are unable to do what is necessary to prevent the terrorists from succeeding in their goals. He has trained to resist interrogation. When he is asked for information about future attacks, he tells his questioners scornfully:

“Soon, you will know.”

It becomes clear he will not reveal the information using traditional interrogation techniques. So he undergoes a series of “enhanced interrogation techniques” approved for use only on the most high-value detainees. The techniques include waterboarding.

His resistance is described by one senior American official as “superhuman.” Eventually, however, the techniques work, and KSM becomes cooperative—for reasons that will be described later in this book.

He begins telling his CIA de-briefers about active al Qaeda plots to launch attacks against the United States and other Western targets—information that leads to the arrest of operatives tasked to carry them out. He holds classes for CIA officials, using a chalkboard to draw a picture of al Qaeda’s operating structure, financing, communications, and logistics. He identifies al Qaeda travel routes and safe havens, and helps intelligence officers make sense of documents and computer records seized in terrorist raids. He identifies voices in intercepted telephone calls, and helps officials understand the meaning of coded terrorist communications. He provides  information that helps our intelligence community capture other high-ranking terrorists, some of whom are also taken into CIA custody and questioned—resulting in still more intelligence on the enemy’s plans for new attacks.

KSM’s questioning, and that of other captured terrorists, produces more than 6,000 intelligence reports, which are shared across the intelligence community, as well as with our allies across the world.

In one of these reports, KSM describes in detail the revisions he made to his failed 1994-1995 plan known as the “Bojinka plot”—formulated with his nephew Ramzi Yousef—to blow up a dozen airplanes carrying some 4,000 passengers over the Pacific Ocean.3


Years later, an observant CIA officer notices that the activities of a cell being followed by British authorities appears to match KSM’s description of his plans for a Bojinka-style attack. He shares this information with British authorities. At first they are skeptical, but soon they acknowledge that this is in fact what the cell is planning. Intelligence from terrorists at Guantanamo Bay provides further insight into the cell’s plans for the use of liquid explosives.

In an operation that involves unprecedented intelligence cooperation between our countries, British officials proceed to unravel the plot. On the night of August 9, 2006—just over a month before the fifth anniversary of the 9/11 attacks—they launch a series of raids in a northeast London suburb that lead to the arrest of two dozen al Qaeda terrorist suspects. They find a USB thumb drive in the pocket of one of the men with security details for Heathrow airport, and information on seven trans-Atlantic flights that were scheduled to take off within hours of each other:
United Airlines Flight 931 to San Francisco departing at 2:15 p.m.;

Air Canada Flight 849 to Toronto departing at 3:00 p.m.;


 Air Canada Flight 865 to Montreal departing at 3:15 p.m.;

United Airlines Flight 959 to Chicago departing at 3:40 p.m.;

United Airlines Flight 925 to Washington departing at 4:20 p.m.;

American Airlines Flight 131 to New York departing at 4:35 p.m; and

American Airlines Flight 91 to Chicago departing at 4:50 p.m.





They seize bomb-making equipment and hydrogen peroxide to make liquid explosives. And they find the chilling martyrdom videos the suicide bombers had prepared—including those quoted above scolding Americans that “Sheikh Osama warned you” and promising “you will never know peace.”

While there is no way to know precisely what day they planned to launch the attack, American intelligence officials believe that the plot was just weeks away from execution.

Today, if you asked an average person on the street what they know about the 2006 airlines plot, most would not be able to tell you much. If pressed, they might vaguely recall it had something to do with why they can no longer bring more than three ounces of liquid in their carry-on luggage. But few Americans are aware of the fact that al Qaeda had planned to mark the fifth anniversary of 9/11 with an attack of similar scope and magnitude.

And still fewer realize that the terrorists’ true intentions in this plot were uncovered thanks to critical information obtained through the interrogation of the man who conceived it: Khalid Sheikh Mohammed.

This is only one of the many attacks stopped with the help of the CIA interrogation program established by the Bush Administration in the wake of the September 11, 2001, terrorist attacks.

Information from detainees in CIA custody led to the arrest of an al Qaeda terrorist named Jose Padilla, who was sent to America on a mission to blow up high-rise apartment buildings in the United States.

Information from detainees in CIA custody led to the capture of a cell of Southeast Asian terrorists which had been tasked by KSM to hijack a passenger jet and fly it into the Library Tower in Los Angeles.

Information from detainees in CIA custody led to the capture of Ramzi Bin al-Shibh, KSM’s right-hand-man in the 9/11 attacks, just as he was finalizing plans for a plot to hijack airplanes in Europe and fly them into Heathrow airport and buildings in downtown London.

Information from detainees in CIA custody led to the capture of Ammar al-Baluchi and Walid bin Attash, just as they were completing plans to replicate the destruction of our embassies in East Africa by blowing up the U.S. consulate and Western residences in Karachi, Pakistan.

Information from detainees in CIA custody led to the disruption of an al Qaeda plot to blow up the U.S. Marine camp in Djibouti, in an attack that could have rivaled the 1983 bombing of the U.S. Marine Barracks in Beirut.

Information from detainees in CIA custody helped break up an al Qaeda cell that was developing anthrax for terrorist attacks inside the United States.

In addition to helping break up these specific terrorist cells and plots, CIA questioning provided our intelligence community with an unparalleled body of information about al Qaeda—giving U.S. officials a picture of the terrorist organization as seen from the inside, at a time when we knew almost nothing about the enemy who had attacked us on 9/11.

Until the program was temporarily suspended in 2006, intelligence officials say, well over half of the information our government had about al Qaeda—how it operates, how it moves money, how it communicates, how it recruits operatives, how it picks targets, how it plans and carries out attacks—came from the interrogation of terrorists in CIA custody.

Consider that for a moment: without this capability, more than  half of what we knew about the enemy would have disappeared.

Former CIA Director George Tenet has declared: “I know that this program has saved lives. I know we’ve disrupted plots. I know this program alone is worth more than what the FBI, the Central Intelligence Agency, and the National Security Agency put together have been able to tell us.”4


Former CIA Director Mike Hayden has said: “The facts of the case are that the use of these techniques against these terrorists made us safer. It really did work.”5


Former Director of National Intelligence John Negroponte has said: “[T]his is a very, very important capability to have. This has been one of the most valuable, if not the most valuable... human intelligence program with respect to Al Qaeda. It has given us invaluable information that has saved American lives. So it is very, very important that we have this kind of capability.”6


Former Director of National Intelligence Mike McConnell has said: “We have people walking around in this country that are alive today because this process happened.”7


Even Barack Obama’s Director of National Intelligence, Dennis Blair, has acknowledged: “High value information came from interrogations in which those methods were used and provided a deeper understanding of the al Qaeda organization that was attacking this country.”8


Leon Panetta, Obama’s CIA Director, has said: “Important information was gathered from these detainees. It provided information that was acted upon.”9


And John Brennan, Obama’s Homeland Security Advisor, when asked in an interview if enhanced interrogation techniques were necessary to keep America safe, replied: “Would the U.S. be handicapped if the CIA was not, in fact, able to carry out these types of detention and debriefing activities? I would say yes.”10


Indeed, the official assessment of our intelligence community is that, were it not for the CIA interrogation program, “al Qaeda and its allies would have succeeded in launching another attack against the American homeland.”11


And in his first forty-eight hours in office, President Barack Obama shut the program down.
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On January 22, 2009, President Obama issued Executive Order 13491, closing the CIA program and directing that, henceforth, all interrogations by U.S personnel must follow the techniques contained in the Army Field Manual.

The morning of the announcement, Mike Hayden was still in his post as CIA Director, awaiting the confirmation of his successor. He had not been allowed to see the draft executive order, but Hayden got wind of what it contained. He called White House Counsel Greg Craig and told him bluntly: “You didn’t ask, but this is the CIA officially nonconcurring.”12 The president went ahead anyway, overruling the objections of the agency.

A few months later, on April 16, 2009, President Obama ordered the release of four Justice Department memos which described in detail the techniques used to interrogate KSM and other high-value  terrorists. This time, not just Hayden (who was now retired) but  five CIA directors—including Obama’s own director, Leon Panetta—objected. George Tenet called to urge against the memos’ release. So did Porter Goss. So did John Deutch. Hayden says: “You had CIA Directors in a continuous unbroken stream to 1995 calling saying, ‘Don’t do this.’”

In addition to objections from the men who led the agency for a collective fourteen years, the president also heard objections from the agency’s covert field operatives. A few weeks earlier, Panetta had arranged for the eight top officials of the Clandestine Service—the agency’s spies—to meet with the president at the White House. It was highly unusual for these clandestine officers to visit the Oval Office, and they used the opportunity to warn the president that releasing the memos would put agency operatives at risk. The president reportedly listened respectfully—and then ignored their advice. Once again he overruled the expressed concerns of the intelligence community and went forward over their objections.13


With these actions, Barack Obama arguably did more damage to America’s national security in his first 100 days of office than any president in American history.

In shutting down the CIA program, Obama eliminated our nation’s most important tool to prevent the terrorists from striking America. And in releasing highly sensitive documents describing the details of how we have interrogated captured terrorists—and the legal limits of our interrogation techniques—Obama gave critical intelligence to the enemy.

These were two of the most dangerous and irresponsible acts an American president has ever committed in a time of war. It is as if Winston Churchill had shut down the ULTRA program, which had broken German codes, and then shared secret documents detailing  how it worked with the public—and thus with the Nazi leadership in Berlin. President Obama has given up a vital source of intelligence needed to protect our country. And al Qaeda will now use the information Obama released to train its operatives to resist interrogation, and thus withhold information about planned attacks. Americans could die as a result.

In addition to providing vital intelligence to the enemy, Obama’s decision to release these documents has unleashed a flood of recrimination against the men and women of our intelligence community. This recrimination has been fed by loose talk from the president, Attorney General Eric Holder, and other administration officials who have accused dedicated CIA officers of “torture”—a felony under U.S. law.

These statements have, in turn, given ammunition to those, at home and abroad, calling for indictments of the individuals involved. And in August 2009—after months of empty rhetoric from the president promising his administration would “look forward, not backwards”—Attorney General Holder appointed a special prosecutor to consider criminal charges against CIA officials.

Such prosecutions would do immense damage to our intelligence community—and not just to those targeted by the special prosecutor. Other talented and dedicated intelligence professionals have seen their careers irreparably damaged, and many have reportedly left government service—a loss of unparalleled talent, knowledge, and experience that will cost our country dearly.

Moreover, the demonstration effect for young officers coming up the ranks has been devastating. With his actions, President Obama has sent a dangerous message to CIA officers across the world: don’t take risks in the fight against the terrorists; play it safe if you want to survive. This increases the danger that the CIA will slip back into  a risk-averse, September 10th mentality, and that could have devastating consequences for America.

Obama’s actions have also damaged the office of the presidency. A president must be able to get unvarnished, confidential legal advice so that he can make good decisions about the security of our country. In revealing the classified legal advice that was given to President Bush—and threatening the lawyers who provided that advice with prosecution or disbarment—the Obama administration has sent a chill through the government’s legal ranks. No lawyer in his right mind will ever tell the president what he really believes on controversial national security issues, for fear that when the political winds change direction he will be hung out to dry. This will harm the quality of advice the current occupant of the Oval Office receives, as well as the advice received by those who succeed him. And it will limit the options American presidents have in dealing with grave threats to the safety and security of our citizens.

You may ask: Obama has done all this damage simply by ending the CIA interrogations and releasing a handful of classified memos? Isn’t that a bit overheated? After all, hasn’t Obama continued many of the counter-terrorism policies of the Bush administration? In some respects he has. He approved a robust counter-insurgency strategy in Afghanistan based on the success of the Iraqi surge. He has, thus far, continued a measured drawdown of U.S. forces in Iraq set in motion by President Bush. He has reportedly continued, and even expanded, the targeted killing of terrorists in Pakistan using Predator and Reaper drones. He has, thus far, not followed through on his campaign promise to put new restrictions on the National Security Agency’s terrorist surveillance program, and has continued using the state secrets privilege to shut down lawsuits challenging his national security policies. He has opposed the extension of habeas corpus  rights to terrorists held in Afghanistan, asserted the right to indefinitely detain captured terrorists, and left in place the Bush administration’s military commissions with only cosmetic changes.

For these actions (or inactions), Obama has come under withering criticism from the Left. American Civil Liberties Union Executive Director Anthony Romero says: “President Obama may mouth very different rhetoric.... But in the end, there is no substantive break from the policies of the Bush administration.”14 In the world of left-wing politics, those are fighting words.

The fact that Obama has not dismantled every national security tool left to him by the Bush administration is not surprising. The wholesale dismantling of all these policies, as the Left demands, would be the equivalent of unilateral surrender. No commander in chief, confronted with daily intelligence on terrorist threats, could possibly do this and still be true to his constitutional oath to protect the country. As former Vice President Cheney told me, “In some cases, they’ve been forced, for one reason or another, to take a similar position to what we did. . . . He’s having to deal with the real world out there now, and he finds that he’s the guy in the Oval Office who reads the latest intelligence and is continually kept up to speed out there among our terrorist adversaries, and he can’t walk away from that.”15


But the fact that Obama has kept many of the tools President Bush left him to fight the terrorists does not absolve him of responsibility for discarding what is arguably the most important tool in our battle against the terrorists. As this book will explain, interrogation of captured enemy fighters is more important in this war than any previous war in our history—because unlike previous enemies, the terrorists we face today do not have mass armies or flotillas of warships that can be observed by spies or tracked by satellites.  Instead, the terrorists conspire in secret, hide among civilians, and attack us from within. Their plans to kill innocent men, women, and children are known only to a handful of cruel men—and our ability to find out what is in the minds of these individuals could mean the difference between stopping the next attack and seeing bodies scattered in the streets.

Because of President Obama’s actions, today America no longer has the capability to detain and effectively question high-value terrorists. By eliminating this capability, the president is denying America’s military and intelligence professionals the information they need to stop new terrorist attacks before they are carried out. And that means that America is significantly less safe today than it was when Obama took office.

Some argue that Obama’s actions shutting down the CIA program, and ordering the closure of the strategic interrogation center at Guantanamo Bay, are designed to appease the far Left and give him running room to maintain other Bush-era policies. Perhaps that is so. But this running room comes at an enormous cost. This book will describe the damage done by the Obama administration’s actions. It will tell the story of how the CIA interrogation program was nearly destroyed during the Bush administration, through leaks and attacks from without and within. And it will explain how President Bush rescued the program, put it on a sound legal footing, and left it intact for his successor, only to see him squander those efforts on his second day in office.

This is not intended to be a comprehensive history of the Bush administration’s interrogation policies. It will be years before many details of these policies are publicly known and a complete history can be written. Rather, this book is intended to give the reader a window into one of the most important, misunderstood,  and successful intelligence efforts in the history of our nation. It is an effort to explain the necessity of this vital tool in the war on terror, and to refute many lies that have been told about the CIA program—falsehoods that have been repeated by President Obama, widely echoed in the news media, and have become part of the conventional wisdom.

In preparing this volume, I have had unique access to key decision-makers who created, developed, and saved these tools in the war on terror—including former Vice President Cheney, National Security Advisor Steve Hadley, CIA Director Mike Hayden, Directors of National Intelligence Mike McConnell and John Negroponte, Secretary of Defense Donald Rumsfeld, and many other current and former intelligence, defense, and national security officials. Many of the officials I interviewed spoke on the record. Others requested anonymity, some because they remain under threat of prosecution or professional sanction. Still others wished me well, but said they could not risk cooperation. That they live under legal threat today for the crime of protecting our nation from terrorist dangers is shameful.

I have also drawn on my personal experiences serving in the Defense Department and the White House during the entire eight years of the Bush administration. At the Pentagon, I served as chief speechwriter for Secretary of Defense Donald Rumsfeld, working side-by-side with him and other top Pentagon officials during the first three years of the war on terror. During this period, I saw the challenges of this new war up close—from the planning rooms of the Pentagon to the major battlefronts of the Middle East.

After moving to the White House, I was given an historic assignment: crafting President Bush’s address acknowledging the existence of the CIA program and announcing the transfer of Khalid Sheikh  Mohammed and other terrorists to Guantanamo Bay for trial. To prepare this speech, I spent countless hours with the men and women who ran the CIA’s top secret interrogation program—including the officials who interrogated and questioned KSM and other senior terrorists and got them to share vital intelligence on their plans for new attacks.

As a result of these experiences, I gained unique insights into the CIA program and how it saved American lives; and I developed a deep respect for the patriotic men and women who ran it. Each day, their names are dragged through the mud in the press. They are accused of “torture” by columnists, commentators, and even their commander in chief. I know many of these men and women. They are not torturers. They are heroes. They stopped the next 9/11. I hope, after reading this volume, you will see them as heroes as well. Their identities are secret, so they cannot speak for themselves. This book is my meager effort to speak up in their defense and refute the many calumnies that have been hurled against them.

On the morning of September 11, 2001, I was in my Pentagon office when American Airlines Flight 77 crashed into the building. The walls shuddered. Smoke filled the hallways. But to my surprise, no evacuation alarm ever sounded. Those of us blessed not to have been at the point of impact simply filed out of the building and onto the lawn outside—where we looked back in horror at the broken and burning Pentagon. It was a sight none of us will ever forget.

In the weeks and months that followed, the evacuation alarms in the Pentagon finally did go off, as false reports came in that other planes were headed our way. Each time, we left our offices, exited the building, and stood looking up at the sky. Like the rest of America, we were on edge, waiting for the next attack.

That attack never came. There are only two possibilities that can explain why this is so: Either the terrorists lost interest in striking America, or we uncovered their plans and stopped them. The critics want you to believe the former is true. But, as I will explain in the pages that follow, the terrorists did try to attack us again, and again, and again.

They failed, because in the months and years that followed 9/11, we captured many of al Qaeda’s top operational leaders—the terrorists tasked with carrying out the “second wave” of attacks—and got them to tell us what they were planning. As a result, America has gone more than eight years without another terrorist attack on our soil.

This unlikely achievement is taken for granted in some quarters today. But think back to the morning of September 12, 2001. Would you have believed, back then, that it was possible? Would you have imagined, as you looked at the smoldering remains of the World Trade Center, that we would go eight years without another attack?

If not, then read on and meet some of the men and women you have to thank for that accomplishment. Learn how they protected our country from another calamity, how their legacy is being squandered, and why the danger is growing that America will suffer the next attack.



Marc A. Thiessen  
January 2010  
Boulder View  
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CHAPTER 1

“Hell, Yes!”

The worst office in the White House belongs to the Deputy National Security Advisor—a closet-sized space on the first floor of the West Wing, which barely fits a desk and two small chairs. While tiny, even by West Wing standards, the space has one important advantage: it is just down the hall from the Oval Office. And in that cramped office sat one of the most important individuals in the complex, and also one of the best people I had come to know during my time in government: Jack Dyer Crouch II.

J. D. Crouch is a conservative’s conservative: a professor of national security studies who had once served as a deputy sheriff in Christian County, Missouri, participating in SWAT team operations. J. D. had an affinity for the folks in uniform who bust down doors and grab the bad guys, because he had done it himself.

J. D. and I served together in the Pentagon during the first three years of the Bush administration, when I was writing speeches for Secretary Rumsfeld and J. D. was Assistant Secretary of Defense for International Security Policy (in charge of nuclear strategy and ballistic missile defense, among other matters). Together we logged hundreds of thousands of miles as part of Rumsfeld’s travelling team—“Rummy’s Tube Dwellers” we called ourselves, for the long hours we spent living and working inside the Secretary’s Boeing 757 jet.

In 2003, J. D. left the Pentagon to return to academia, but his departure was short-lived. He was called back to serve as U.S. ambassador to Romania. Then, at the start of President Bush’s second term, when J. D. was hoping to go home, Steve Hadley was chosen to succeed Condi Rice as National Security Advisor, and he prevailed on J. D. to do one more tour of government service as his deputy. Always the patriot, J. D. agreed.

On July 13, 2006, I got a call from J. D.’s secretary: “Dr. Crouch would like to see you.” I walked up the stairs in the West Wing to J. D.’s office. Waiting outside, I found Steve Slick, the NSC’s Senior Director of Intelligence. J. D. called us in and told us to close the door.

J. D. asked me if I had read the news reports alleging that al Qaeda leaders were being held and questioned by the CIA in secret prisons across the world. I told him I had. Well, he said, the program exists, and the president has decided to acknowledge it and to bring key terrorist leaders held there to Guantanamo Bay for trial. You are going to write the speech announcing that decision.


J. D. began to explain key details about the program. It was reserved for a very small number of the most senior al Qaeda leaders and operatives, people who had information that could stop  planned attacks and save American lives. Those held by the CIA included Khalid Sheikh Mohammed—the mastermind of 9/11, who had personally decapitated Wall Street Journal reporter Daniel Pearl. They included Abu Zubaydah, a top aide to Osama bin Laden and the first senior terrorist operative captured following the 9/11 attacks. They included Ramzi bin al-Shibh and several other operatives involved in planning the 9/11 attacks, as well as terrorists involved in the attacks on our embassies in East Africa and on the USS Cole. The president was going to announce that these individuals would be transferred to a special facility at Guantanamo Bay, Cuba. They would be declared to the International Committee of the Red Cross and tried by military commission as soon as Congress passed legislation authorizing such commissions.

“This is the moment the 9/11 families have been waiting for,” J. D. said.

J. D. told me about the history of the program. He explained that it began with the capture of Zubaydah, who had been shot in a fierce gun battle and saved only because of emergency medical care arranged by the CIA. After providing some information, Zubaydah clammed up and refused to talk. As he was questioned, it became clear that he had been trained in interrogation resistance techniques. So the CIA developed a series of enhanced techniques to compel his cooperation. The techniques were legal, J. D. said, and caused no permanent harm or injury.

As he was speaking, J. D. suddenly slapped me in the stomach with an open hand. I jumped back in surprise. That, J. D. explained, was one of the techniques. They range from something as innocuous as a stomach slap, to the most aggressive technique, waterboarding, which was used on only a handful of people. J. D. said that KSM had been subjected to waterboarding, and that his  resistance was “superhuman.” He said: “If we had not had these techniques, we would have gotten zero from him.”

J. D. told me how KSM and others questioned by the CIA had provided information that led to the disruption of terrorist plots. In addition, terrorists in CIA custody had described al Qaeda’s organizational structure, as well as the methods and techniques they use to plan and execute attacks. They had identified operatives we did not know about, and helped lead us to other terrorists who were subsequently captured or killed. “The program has been remarkably successful,” J. D. said. “It’s why we have not been attacked.”

I asked him: “If it’s so successful, why are we revealing it now?” He explained that the decision had been made for a few reasons.

First, we were done questioning the detainees we had in our custody, and the intelligence community believed that we had pretty much learned what they knew—so it was time to put them on trial and give the 9/11 families the justice they deserved.

Second, he said, the program was in trouble. The CIA had stopped interrogating detainees following passage of the Detainee Treatment Act seven months earlier. While the Detainee Treatment Act did not prohibit the CIA from conducting interrogations, the agency said it was “uncomfortable going forward” after the passage of the law.

Then, just a few weeks earlier, on June 29, 2006, the Supreme Court had issued the “Hamdan” decision, which in effect required that the president seek Congressional authorization for military commissions to proceed.1 This meant none of the terrorists in CIA custody could be tried until Congress acted.

In reaching its decision, the Court had determined that a provision of the Geneva Conventions known as “Common Article 3” (so called because it appears in all four of the Conventions) applied to  the conflict with al Qaeda. This put the CIA program at even greater risk, because Common Article 3 bars “outrages upon personal dignity” and “humiliating and degrading treatment.” These constructions were vague and undefined, and each could be interpreted in different ways by American or foreign judges. If judges took an expansive view of the article’s vague language, our military and intelligence personnel could be at risk of prosecution under the War Crimes Act—the domestic law that enforces Common Article 3.

The bottom line: We needed Congress to pass legislation that would restore our ability to try KSM and other terrorists by military commissions. We needed Congress to make sure CIA officials were not held criminally liable under the War Crimes Act for past interrogations. And we needed Congress to rescue and restore the CIA program by defining “grave breaches” of the War Crimes Act, so our interrogators had a clear understanding of where the line was drawn between legal and illegal interrogations.

J. D. said, “The program will continue.” It was legal and it was necessary. The purpose of the speech, he explained, was to “tell the American people why it’s still essential, and why we can’t afford not to have this capability.”

He said there were some things we could reveal in the speech, such as the fact that the program exists, the types of people held and some of their names, the value of the information we collected from them, and the safeguards and procedures we put in place to ensure that the interrogations were safe and legal. But, he said, there were also some things we could not reveal. These included two vital pieces of information: One was the locations of the secret prisons, or “black sites,” where the terrorists were held—because revealing the locations would put these nations at risk of terrorist retribution and place a deep chill on our counter-terrorism cooperation with  foreign governments. The other was the specific techniques used to interrogate terrorists in CIA custody—because revealing the techniques would help terrorists train against them.

The goal, J. D. said, was to rally Congress and the American people to support legislation that would provide a clear legal basis for the United States to capture, detain, interrogate, and, if possible, prosecute terrorists. It was my job to craft the words that would rally them.

J. D. said Steve Slick would get me together with CIA officials so I could begin crafting the speech. I was told to keep the fact that I was working on the project secret. Except for Steve Hadley, Chief of Staff Josh Bolten, presidential counselor Dan Bartlett, and a handful of others, no one knew the speech was being prepared.
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I left J. D.’s office and returned to my desk, stunned by the details that had just been revealed to me. Like many Americans, I knew about the existence of the CIA program because critical information about it had been leaked to the Washington Post. But to hear this information confirmed and learn new details that were not yet publicly known—including some of the methods by which these terrorists were interrogated—was shocking to say the least.

The Post’s revelations had caused a firestorm in Washington. Critics charged that the alleged treatment of detainees in CIA custody was a violation of the Geneva Conventions, as well as other treaties and laws. And they assailed President Bush’s decision to declare al Qaeda and Taliban fighters “unlawful combatants” who were not eligible for prisoner of war protections under Geneva.

The Geneva Conventions always had a special place in my heart—because I might not be here without them. My mother grew  up in Nazi-occupied Poland, and as a teenager she joined the Polish underground and fought in the Warsaw Uprising—serving as a courier during the heroic 63-day struggle to liberate the Polish capital. Though it was an ill-equipped, rag-tag force, the soldiers of the Polish “Home Army” followed the rules set forth in Geneva, wearing uniforms and distinctive insignia, following a clear chain of command, and openly carrying their weapons. At an age when most kids were riding bikes and playing dodge ball, my mother was carrying a gun and dodging the bullets of Nazi snipers as she carried orders from one end of the city to the other.

When the Poles finally surrendered after a valiant fight, she was taken prisoner by the Nazis and sent to a POW camp in Molsdorf, Germany. Under the rules of Geneva, officers had separate camps where they were guaranteed certain privileges, including having orderlies to assist them during their internment. Polish officers took child soldiers like my mother as orderlies, so these kids would not have to endure hard labor and other indignities in the enlisted camps.

My mother’s camp was eventually liberated by Patton’s Third Army, and she finished out the war as a paratrooper in the Polish Army under British command. Instead of jumping out of planes, however, she went to a special school in the British sector of Germany with other teenage soldiers. She eventually moved to London, where she remained as a stateless refugee before finally making her way to America.

The Geneva Conventions helped to protect my mother while she was in enemy hands. But her wartime experiences also made me painfully aware of Geneva’s limits. During the Warsaw Uprising, the Nazis violated the rules of Geneva before my mother’s eyes. On the fifth day of the battle, Gestapo chief Heinrich Himmler issued an order that every Pole in sight was to be shot—soldiers and civilians,  women and children, the young and the old, the sick and the able. Some 30,000 Poles were killed in a single day that came to be known as Black Sunday.

And after the Uprising was crushed, the Nazis expelled Warsaw’s civilian population, sending many non-combatants to their deaths in the concentration camps. My mother’s first cousin was among those who perished in the camps. The Geneva Conventions did not save her.

The Geneva Conventions also did not save the men and women who perished here in America on September 11, 2001. I was in the Pentagon the morning of 9/11, working on a speech for Secretary of Defense Donald Rumsfeld, when news broke of the attacks on the World Trade Center. As we watched the devastation in New York unfold on our TV screens, suddenly my office shook violently, and smoke began to fill the hall outside on the Pentagon’s E-Ring.

Fortunately, we were several corridors down from the point of impact. I was okay, but my wife, Pam, did not know it. She was eight months pregnant with our first child, and because the phone lines were overwhelmed, we could not speak for many hours. Pam spent most of the day wondering whether her unborn child still had a father.

I was finally able to reach Pam’s mother, who passed on the news that I was all right. But later Pam and I learned that one of our classmates at the Naval War College, Lt. Commander Dan Shanower, had been killed in the attack. Dan was the star of our class—a brilliant young officer who always had the most interesting insight into any question and was clearly headed for great things. You could see the stars on his shoulders already. On the morning of 9/11, Dan was working as an intelligence officer in the Pentagon, and had gathered his staff in a conference room to begin going over intelligence on the World Trade Center attack when  Flight 77 plowed into the building. His body was later found by a Virginia firefighter, still seated in his chair at the conference table.

The Geneva Conventions did not protect the innocent men, women, and children who died on Flight 77 and the other planes the terrorists hijacked that day.

Preventing such attacks is the real purpose of Geneva. Most people think of the Geneva Conventions as a set of rules requiring humane treatment of prisoners of war. But their actual objective is much broader than that. The Conventions were created to protect innocent civilians by deterring violations of the laws of war. They do this by offering certain protections to those who follow these laws—and denying such protections to those who do not. As Jack Goldsmith writes in his book, The Terror Presidency, under Geneva, “If a soldier wears a uniform and complies with the basic laws of war, he would be treated well if caught. But if (as terrorists do) he wears ordinary clothes and hides among civilians, he endangers the innocent and acts treacherously toward rival soldiers, and thus receives no rights under Geneva.”2


In other words, not only do terrorists not qualify for Prisoner of War (POW) protections under the rules of Geneva, giving terrorists such protections would undermine the very purpose of the Geneva Conventions.

In the late 1970s, there was a move afoot to grant Geneva protections to terrorists. The Palestinian Liberation Organization, together with the Soviet Union and other state sponsors of terror, sought to amend the Conventions through a treaty called Protocol I. This treaty would have extended POW and other protections reserved for legal combatants to all combatants—including terrorists. In 1977, the Carter administration signed this flawed treaty, but held off submitting it to the Senate pending a review by the Department of Defense. In 1987, President Ronald Reagan made the decision that the United  States would not ratify Protocol I. In his message to the Senate explaining his decision, Reagan declared that giving terrorists Geneva Convention protections would aid “the intense efforts of terrorist organizations and their supporters to promote the legitimacy of their aims and practices.”

Not many of Reagan’s decisions won him accolades from the editorial pages of the New York Times and the Washington Post. This one did. His decision to deny Geneva Convention protections to terrorists was met with nearly universal support from the very editorial pages that were later outraged by President Bush’s decision to deny Geneva Convention protections to al Qaeda and the Taliban.

In an editorial entitled “Denied: A Shield for Terrorists,” the  New York Times lauded Reagan’s decision, declaring that Protocol I had “dangerous loopholes” that could provide “new legal protection for guerrillas and possible terrorists.” Faced with the choice of “giving terrorists the legal status of POWs,” the Times  declared, “Mr. Reagan made the sound choice. He notified the Senate that he would not submit the revision or protocol because it was ‘fundamentally and irreconcilably flawed.’” His decision to deny terrorists Geneva protections, the Times said, was “a judgment that deserves support.”3


Similarly, the Washington Post praised Reagan in an editorial entitled “Hijacking the Geneva Conventions,” declaring: “The Reagan administration.... is right to formally abandon Protocol I. It is doing so, moreover, for the right reason: ‘we must not, and need not, give recognition and protection to terrorist groups as a price for progress in humanitarian law.’”4


Some fifteen years later, it was a different story, as these newspapers angrily denounced President Bush’s decision to deny Geneva protections to al Qaeda and Taliban fighters. Something else had changed as well. Over the years that followed Reagan’s decision to  reject Protocol I, many of our closest allies ratified the flawed treaty. Since these nations had already effectively endorsed Geneva protections for terrorists, some had trouble accepting America’s refusal to provide these protections to al Qaeda and the Taliban. They saw the president’s decision as a violation of Geneva’s principles.

In fact, the opposite was true. As former National Security Advisor Steve Hadley later explained to me: “We defended the Geneva Conventions, and al Qaeda violated them in every respect. They would hide among the civilians to protect themselves and they would kill innocent civilians to achieve their objectives. There could not be anything more inconsistent with international standards for how you conduct a conflict. And, in light of that, we’re supposed to treat them like normal POWs? Why is that a humane, forward-thinking policy?” If the United States provided POW privileges to terrorists who purposely blend in with the civilian population and target the innocent, there would no longer be any effective legal deterrent to such violations of the rules of war. “It’s not because we do not respect the rules of war,” Hadley said. “It’s the opposite. It’s designed to force people to conduct war in a way that reduces the risks to civilians.”5


President Bush determined in a February 7, 2002, memorandum that none of the provisions of Geneva apply to our conflict with al Qaeda because, among other reasons, “al Qaeda is not a High Contracting Party to Geneva.” The president determined that Geneva  does apply to our conflict with the Taliban. However, he found that because the Taliban were unlawful combatants who did not follow the laws of war, they did not merit Prisoner of War status under Geneva. And he declared that Common Article 3 of the Geneva conventions does not apply to either the Taliban or al Qaeda because, by its terms, Common Article 3 applies only to “armed conflicts not of an international character occurring in the territory of one of the High Contracting Parties”—meaning civil wars.6 The war on terror  clearly was not a civil war, and it clearly was a conflict of an “international character.”

Nonetheless, the president declared, “our values as a nation . . . call for us to treat detainees humanely, including those who are not legally entitled to such treatment.” For our military, he said: “As a matter of policy, the United States Armed Forces shall continue to treat detainees humanely and, to the extent appropriate and consistent with military necessity, in a manner consistent with the principles of Geneva.”

His memo was silent when it came to the CIA.

President Bush’s decision was supported at the time by a former top Justice Department official, who considered the idea that terrorists do not merit Geneva protections patently obvious. “One of the things we clearly want to do with these prisoners is to have an ability to interrogate them and find out what their future plans might be, where other cells are located,” this official said in an interview on CNN.

He added that “under the Geneva Convention . . . you are really limited in the amount of information that you can elicit from people. It seems to me that given the way in which they have conducted themselves, however, that they are not, in fact, people entitled to the protection of the Geneva Convention. They are not prisoners of war. If, for instance, Mohamed Atta had survived the attack on the World Trade Center, would we now be calling him a prisoner of war? I think not. Should Zacarias Moussaoui be called a prisoner of war? Again, I think not.”7


The official’s name?

Eric Holder.

Years later, Holder would reverse himself, declaring with contempt in a speech to the American Constitution Society, “I never  thought I would see the day when . . . the Supreme Court would have to order the President of the United States to treat detainees in accordance with the Geneva Convention.”8 But at the time of President Bush’s decision in 2002, the logic of why terrorists did not merit Geneva protections seemed pretty clear to the future Obama administration Attorney General.

President Bush’s finding allowed both our military and intelligence officials to interrogate terrorists differently than if they were questioning enemy prisoners of war who had earned Geneva protections. This was not just a legal loophole—such interrogations were necessary precisely because of the nature of the enemies we were holding.

In a traditional conflict, prisoners of war generally are not dangerous men; they are regular soldiers who are kept off the battlefield so they cannot return to combat. During World War II, many German and Italian prisoners were kept in lightly guarded camps in small town America, and were even allowed into town to go shopping or see a movie.

In the war on terror, it is a very different story. The prisoners in our custody are not uniformed soldiers, but cold-blooded killers who target innocent civilians and have knowledge of plans for future attacks. Interrogating them could mean the difference between stopping a new attack and allowing the terrorists to kill thousands of innocent men, women, and children.

One senior Bush administration official later explained to me, “In the war on terror, the only way you are going to learn about the next attack and be able to head it off is through effective interrogation.” He continued, “Where you really would have had an honest to goodness ethical and legal dilemma would have been—given the importance of interrogation—had these guys really been entitled to  POW status. Would you have said ‘the Geneva Conventions were written for conventional warfare and they are just not suited to this new form or warfare’? And then you would have had a real dilemma. Maybe you would have said, ‘we’re bound.’ Or maybe you would have said, ‘extraordinary circumstances, we have to get out of the convention.’ Who the hell knows what the president would have said. It would have been a very tough question under other circumstances.”

Fortunately, we did not have to cross that Rubicon. The terrorists in our custody were not entitled to Geneva protections. As a result, we could interrogate them using enhanced techniques—so long as we stayed within the limits of our laws banning torture. And that is precisely what the Bush administration did.

Enhanced interrogation techniques were applied to a small number of individuals. Of the tens of thousands captured in the war on terror, fewer than 800 terrorists were moved to Guantanamo Bay for detention and interrogation. Of these, only two individuals at Guantanamo had any special interrogation plans approved for them—and the techniques used by military interrogators were far less coercive than the techniques used by the CIA. (For example, Secretary Rumsfeld explicitly rejected a request for waterboarding at Guantanamo.) The vast majority of detainees in Guantanamo were questioned, per the president’s directive, in a “manner consistent with the principles of Geneva.”

An even smaller number of terrorists—about 100 in all—were taken into CIA custody. Not just anyone made the cut. As former CIA Director Mike Hayden later explained it, “You couldn’t just put anybody into this program. You had to actually study both the imminence of the threat [and] the kind of knowledge the individual had. And you had to meet those standards before you were eligible  for CIA detention or interrogation. So this is a very select group of people. You really have to work hard to meet our standards.”9


Not only were there strict standards for who could enter “the hotel” (as the program was called within the agency), there were also strict standards for how those individuals could be interrogated. Those standards were set by the CIA with the help of a special section of the Justice Department called the Office of Legal Counsel (or OLC). Its rulings carry the weight of law and are binding on the executive branch.

In 2002, the OLC found that interrogation practices approved for use by the CIA were lawful—findings that were detailed in two memos written by John Yoo and issued by his boss, Jay Bybee, the head of the OLC.

The first, known as the “Techniques Memo,” detailed the interrogation techniques the CIA intended to use on Abu Zubaydah and listed the safeguards the CIA would follow to protect detainees and comply with the law.

The second, known as the “Standards Memo,” explained various legal defenses against prosecution under our torture laws, laid out broad Commander in Chief powers, and said that the Constitution would permit the president to override those torture laws if he deemed it necessary to protect the country. The president never relied on this authority for any interrogations.

When the “Standards Memo” leaked years later, it caused a great deal of controversy, with critics attacking its expansive description of presidential authority. One person who disagreed with its analysis was Jack Goldsmith, the man who succeeded Jay Bybee as head of the OLC. As Goldsmith explained in his book, The Terror Presidency  , he had no problem with Yoo’s “Techniques Memo,” which he said “separately and specifically approved techniques [that] contained  elaborate safeguards.” He left this memo in place. But he did object to “the abstract analysis in [Yoo’s ‘Standards Memo’] which went far, far beyond what was necessary to support the precise techniques, and in effect gave interrogators a blank check.” This memo, he declared, was “legally flawed, tendentious in substance and tone, and overboard and thus largely unnecessary.”10 So in 2004 he withdrew it.

Yoo’s defenders tell you that he did what he was asked to do by his superiors: provide the president with a full legal analysis of his authority and what was permitted under the law when it comes to interrogation (even if the president chose not to exercise the full extent of his powers). They also say it is easy to critique his work with the benefit of 20/20 hindsight, after policymakers had made their choices; but he was writing his memos in 2002 when those choices had not yet been made. Moreover, at the time he wrote this memo, the CIA told the Justice Department that the “chatter” they were hearing from the terrorists was “equal to that which preceded the September 11 attacks.”11 Policymakers wanted all options available to prevent another attack.

For all the argument over Yoo’s legal reasoning, an important fact seems to have been lost in the debate: none of the Justice Department officials who criticized Yoo’s work ever ruled that any of the techniques he approved for the CIA—including waterboarding—were unlawful. To the contrary, they continued to authorize waterboarding even after his memo was withdrawn.

When Goldsmith’s successor, Daniel Levin, finally issued a replacement memo in 2004, he explicitly declared that all the techniques that had previously been approved were lawful and could be continued. As Levin noted in his memo, “We have reviewed this Office’s prior opinion addressing issues involving the treatment of detainees and do not believe that any of their conclusions would be different under the standards set forth in this memo.”12


Moreover, Levin and his superiors—including Deputy Attorney General James Comey—continued to approve the use of waterboarding for specific detainees. Levin wrote to the CIA on August 6, 2004, specifically finding that the contemplated use of the waterboard on a certain detainee would not violate the torture statute, the U.S. Constitution, or any U.S. treaty obligation.13 Indeed, one CIA official told me that Levin authorized waterboarding in at least two specific cases. As it turned out, neither of the two detainees ever underwent the procedure (one was too fat). But, as this official points out, that is beside the point. These top Justice Department officials did not simply continue to support waterboarding in theory—they actually gave the legal go-ahead for waterboarding to be employed on specific individuals in CIA custody.

The legal reasoning had changed, but not the result. As Yoo writes in his memoir, War by Other Means, “In other words, the differences in the opinions were for appearances sake. In the real world of interrogation policy nothing had changed.”14


On this last point, Yoo is wrong. With Goldsmith’s withdrawal of Yoo’s 2002 memo, everything changed. Goldsmith’s decision did immense damage.

In the law, there is a tradition called stare decisis (Latin for “maintain what has been decided”) in which judges are obliged to obey precedents with which they might disagree, if the damage of unsettling the prior decision would be greater than the benefit of reversing it. This principle of stare decisis has traditionally applied to decisions by the OLC. The impact of withdrawing an OLC decision is so disruptive that most incoming administrations keep in place OLC decisions from prior administrations, even if they disagree with the findings. Having an OLC decision reversed within the same administration is almost unprecedented. Goldsmith’s decision to do so sent a shockwave through the CIA, undermining the  agency’s confidence that it could count on legal guidance from the Justice Department.

To his credit, Goldsmith is quite candid about the damage his decision caused. In his memoir, he writes:
I had changed the rules in the middle of the game in a way that potentially jeopardized national security and that certainly harmed an institution I had come to admire, the CIA. . . . The agency had been asked to go out on a limb in 2002, and it had demanded and received absolute legal assurances from the Department of Justice and the White House. I had done the unthinkable in withdrawing its golden shield. And I had done so at a time that George Tenet would later describe as one of the most threatening since 9/11.





He continues:
Some people have praised my part in withdrawing and starting to fix the interrogation opinions. But it is very easy to imagine a different world in which my withdrawal of the opinions led to a cessation of interrogations that future investigations made clear could have stopped an attack that killed thousands. In this possible world my actions would have looked pusillanimous and stupid, not brave.15






In fact, his withdrawal of the opinions did begin the process of unraveling that led to the cessation of interrogations—something that was never his intention. Fortunately, we have not yet suffered an attack as a result.

Goldsmith’s withdrawal of the OLC memos coincided with another shock to the system, when on April 28, 2004, CBS News  60 Minutes broadcast photos depicting the abuses at Abu Ghraib. What happened in those photos had nothing to do with CIA interrogations, military interrogations, or interrogations of any sort. None of the pictured abuses at Abu Ghraib, in the words of one official investigation, “bear any resemblance to approved policies at any level in any theater.”16 Indeed, it was the military—not the news media—that uncovered and publicly acknowledged the abuses months before the photos came out. But critics intentionally blurred the lines, charging they were part of a pattern of abuse. The photos did enormous damage—putting our troops in danger, and creating a groundswell for action on Capitol Hill that would soon hamstring America’s interrogation efforts.

The leak of the Abu Ghraib photos was then followed by still more leaks to the Washington Post about CIA interrogations—including a damaging story revealing the alleged locations of CIA “black sites.” The agency’s most secret human intelligence program was starting to become public—and not in a positive light.

National Security Adviser Steve Hadley told me, in an interview for this book, “We all knew when we were doing this program in 2002 to 2003, even though it was classified and was not public, that at some point it would become public and we would have to explain our actions.” The leaks, he said, were damaging—but the administration chose to treat them as “both a burden and an opportunity.” As Hadley explained it: “The president, after 2004, basically says: Look, we need to take all these tools we’re using, and we need to bring them out of the shadows. We need to make them public. We need to frame them, we need to explain them, and then work with Congress to get a legislative basis for them, as a way of getting acceptance from the public, so that programs will endure and be available to me and my successor. We need to institutionalize the tools for fighting the war on terror.”17


As this debate unfolded, on May 2, 2005, a senior al Qaeda operative named Abu Faraj al-Libbi was captured and taken into CIA custody.18 The detention of Abu Faraj was the biggest blow to al Qaeda in many years. He was, in effect, the “new KSM”—the man who had taken over as al Qaeda’s operational commander following KSM’s capture. According to the Office of the Director of National Intelligence, Abu Faraj was subordinate only to Osama bin Laden and Ayman al-Zawahiri in the al Qaeda hierarchy. Moreover, according to his official biography, “Abu Faraj was the communications conduit for al-Qa’ida managers to Bin Ladin from August 2003 until his capture in May 2005. He was the recipient of couriered messages and public statements from Bin Ladin and passed messages to Bin Ladin from both senior lieutenants and rank-and-file members. Some of his work almost certainly required personal meetings with Bin Ladin or al-Zawahiri, a privilege reserved since 2002 for select members of the group.”19 As possibly one of the only people in the world to have personal contact with al Qaeda’s top leaders since they went into hiding after the 9/11 attacks, Abu Faraj had unparalleled knowledge about the health of bin Laden and state of the al Qaeda hierarchy.

The capture of Abu Faraj showed the vital need to continue CIA interrogations. Captures such as this were often “forcing mechanisms” for major decisions. And sure enough, on May 10, 2005, just days after Abu Faraj’s detention, the Justice Department issued two new memos, long in the works, one which declared that the CIA’s interrogation techniques complied with the federal prohibition against torture, and the other which authorized “the use of these same techniques in combination.” A few weeks later, on May 30, the Department produced another memo, which found that enhanced interrogation techniques were consistent with  U.S. obligations under the Convention Against Torture. These documents gave the CIA the authorization it needed to continue enhanced interrogations.

But despite these new OLC rulings, CIA interrogations would soon grind to a complete halt. A few months after Abu Faraj’s capture—at a time when the agency was questioning the most valuable terrorist detainee to come into U.S. custody in years—the CIA interrogation program was effectively shut down by Congress.

In late 2005, Senator John McCain, supported by Senators Lindsey Graham and John Warner, led the fight to pass the Detainee Treatment Act, which would restrict our interrogations of captured terrorists. McCain had great moral authority because of his experiences as a victim of torture in the Hanoi Hilton—and with the public uproar over Abu Ghraib, he also had the upper hand. The entire world knew about Abu Ghraib; but few knew about the capture of Abu Faraj al-Libbi, the vital intelligence he possessed, or the damage that could be done by restricting the ability of the CIA to get that information. And the damage was immediate and lasting. Once enhanced interrogation techniques could not be used, al-Libbi had no incentive to talk.

National Security Advisor Steve Hadley negotiated on behalf of the administration to get as much protection as he could for the CIA, but he had little leverage. After reaching an imperfect deal, Hadley went to CIA Director Porter Goss to see if it was enough for the agency to continue its interrogation program. As Hadley tells it, “I call Porter Goss and I say: ‘Here’s what I can get. Should I take it or should we go for more?’ And Porter says ‘You ought to take it. It’s not going to get better. You don’t have any good leverage now. Let’s wait a year or two, and we can go back and try to get something better.’” So after getting the go ahead from Goss, Hadley went to the president and  told him this was the best deal they could get at the moment. The president accepted his judgment and took the deal.

After the bill passed, Hadley says, “I get a memo from Porter that says, ‘In light of the statute and the language, we’re suspending the program.’ So I called him up. I said to Porter, ‘I don’t get this memo, because I thought we had talked about that this is the best we could get, and we’d go forward on this basis and try to do better in a year or two.’ And he said, ‘Yes, but when I went back to the folks at home, the folks at home weren’t comfortable and don’t think it gives them adequate legal protection.’”

The deal that was supposed to salvage the CIA program instead led to its suspension.

A few months later, in May 2006, General Mike Hayden replaced Porter Goss as CIA Director. After reviewing the interrogation program and the intelligence it produced, he was convinced it was vital to our security, so he set about the task of resuscitating it.

As Hayden explains, the program had been designed around two criteria: lawfulness and effectiveness. To that, he added a third: political sustainability. “I was willing to forego some things in the program, some techniques, even though they were lawful and my experts said they could be quite useful, if I could get some sustainability going forward,” Hayden later told me. “We can’t work with a program that’s got an on and off switch that may be thrown every two years based upon a congressional election. So I was willing to scale it back as long as I could get sustainability.”20


Just as Hayden began working to design a more politically sustainable program, the Supreme Court handed down its Hamdan decision. Now not just the CIA program, but the entire system of military commissions to try terrorists, had been put in legal limbo. Fixing the damage would require legislation from Congress; and  that would require President Bush to go public and make his case to the American people.

The only way to do so effectively, Hayden concluded, was for the CIA to first clear the remaining detainees out of the program and send KSM and other senior terrorists to Guantanamo Bay. This was a difficult decision. For one thing, Secretary Rumsfeld did not want them. In his view, the men and women at Guantanamo were taking a beating of their own in the press, and the last thing they needed was association with the CIA program.

Some argued against giving KSM and the other detainees up, as they were still providing important information. Hayden says: “The intelligence value is never zero. But I’m willing to concede that the intelligence value of the remaining people in our custody is such we no longer need to hold them in these circumstances. So let’s move them on. Let’s get to zero. And when you get to zero you can then set the foundations for the president going public. ‘We’re no longer holding anyone, but we reserve the right to do so in the future’ is a different speech than ‘I can’t confirm or deny whether we’re still holding someone.’”

His effort was supported by Secretary of State Condoleezza Rice. According to one senior State Department official, Rice believed that there had to be an end game—that “sooner or later there was going to be a new president, and you didn’t want to have a new president suddenly lift the lid and say, ‘Ooh, what do we have in here.’” Moreover, Rice felt that those who had committed the 9/11 attacks needed to be prosecuted and held accountable. The attacks had happened while President Bush was in office, and those responsible for those attacks should receive justice while President Bush was in office.

Despite the disagreements over whether to go public, none of the players involved in the debate argued that CIA interrogations  should not continue. To the contrary, all agreed that the objective must be to revive the CIA program so that we could continue to gain intelligence from high value detainees.

In the end, the president accepted Hayden’s recommendation. In a bold move, he would publicly announce the transfer of KSM and other detainees to Guantanamo Bay, and put the onus on Congress to pass legislation allowing them to receive justice. And he would reveal previously unknown details about CIA interrogations—disclosing the program in order to save it.

The challenge now was to convince the American people, and a majority in Congress, that CIA interrogations were vital to our security and needed to be continued. The problem was that most Americans did not know how effective the program had been, and the role it had played in stopping new attacks on America and her allies.

To preserve it going forward, we would have to make that case.
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On July 31, 2006, I walked up the winding stairs of the Eisenhower Building to a secure conference room in the offices of the National Security Council. Sitting across the table from me were Steve Slick, the NSC Senior Director for Intelligence, and several CIA officials, including two men I will call Harry and Sam.a Steve introduced me and explained the purpose of the project we were undertaking. I didn’t know anything about the individuals before me except that they were with the CIA and knowledgeable about the interrogation program.

As we began our discussion, I told them I believed the key to the success of the speech was to demonstrate the effectiveness of CIA  interrogations with real, concrete examples of how the program saved lives. If Americans knew that CIA interrogations were effective, most would have no problem with the techniques the agency had employed. Some might even be shocked at how restrained they had been.

They began by clarifying precisely how the program actually worked. The public view of interrogations had been shaped by shows like Fox’s 24—where Jack Bauer captures a terrorist and proceeds to torture him, screaming questions until the terrorist finally breaks and gives up the location of the nuclear bomb that is about to go off.

In the real world, they told me, this is not how interrogations work.

They explained, for example, that there is a difference between “interrogation” and “de-briefing.” Interrogation was not how we got information from the terrorists; it was the process by which we overcame the terrorists’ resistance and secured their cooperation—sometimes with the help of enhanced interrogation techniques.

Once the terrorist agreed to cooperate, interrogation stopped and “de-briefing” began, as the terrorists were questioned by CIA analysts, using non-aggressive techniques, for information that could help disrupt attacks.

The interrogation process was usually brief, they said, and most detainees did not undergo it at all. Two-thirds of those brought into the CIA program did not require the use of any enhanced interrogation techniques whatsoever. Just the experience of being brought into CIA custody—the “capture shock,” arrival at a sterile location, the isolation, the fact that they did not know where they were, and that no one else knew they were there—was enough to convince most of them to cooperate.

Others, like KSM, demonstrated extraordinary resistance. But even KSM’s interrogation did not take long before he moved into debriefing. He had been captured in early March, and before the end of the month he had already provided information on a plot to fly airplanes into London’s Heathrow airport.

As they described the information the CIA had gotten from KSM and others, I slowly realized that these men were not simply describing what others in the agency had done; I was sitting face to face with the individuals who had actually questioned terrorists at the CIA’s black sites and gotten the information they were describing to me themselves.

Harry, it turned out, had interrogated KSM. He explained that interrogations involved strict oversight. There was no freelancing allowed—every technique had to be approved in advance by headquarters, and any deviation from the meticulously developed interrogation plan would lead to the immediate removal of the interrogator.

Harry said the average age of CIA interrogators was forty-three, and that each interrogator received 250 hours of training before being allowed to come in contact with a terrorist. And even after that, he said, they had to complete another twenty hours working together with an experienced interrogator before they could lead an interrogation on their own. Contrary to the claims later made by some critics (such as FBI agent Ali Soufan), the CIA did not send a bunch of inexperienced people to question high-value detainees.

Harry explained that the interrogations were not violent, as some imagined. He said that the interrogators’ credo was to use “the least coercive method necessary” and that “each of us is put through the measures so we can feel it.” He added: “It is very respectful. The detainee knows that we are not there to gratuitously inflict pain. He knows what he needs to do to stop. We see each other as professional  adversaries in war.” (Indeed, Mike Hayden told me years later that KSM referred to Harry as “Emir”—a title of great respect in the jihadist ranks.)

Once an interrogator had secured the detainee’s cooperation, the de-briefers entered the picture. Sam was a de-briefer—a subject matter expert with years of experience studying and tracking al Qaeda members. His expertise had contributed to the capture of the terrorists he was now questioning—and now he put that expertise to work to find out what they knew.

Like the interrogators, de-briefers were carefully selected and trained before coming into contact with a detainee. They knew each detainee’s personal history, and what information they should know—allowing them to hone in on key details, maintain a fast pace of questions, and verify the truthfulness of the terrorists’ responses.

Sam had spent countless hours with KSM and the other terrorists held by the agency. When he elicited new information, he and the other de-briefers did not simply take the terrorists at their word. They checked their statements against other forms of intelligence and information from other captured terrorists—and confronted the detainees with evidence when they were holding information back or trying to mislead them.

Indeed, one reason the program was so effective, Sam told me, is that the de-briefers had 24/7 access to the detainees, many of whom were held in the same location. This allowed de-briefers to play one terrorist against the other. If KSM told them something about another terrorist in their custody, they could immediately confront the other terrorist with the information and get him to provide more details—and then go back with that information to get more from KSM.

They did this to great effect—confronting KSM and others with the statements of other terrorists in CIA custody, and getting information that helped them unravel planned attacks. Harry and Sam walked me through specific examples of how the interrogations had helped disrupt a series of terrorist plots in this way (which will be discussed in the chapters that follow), showing me how information from a particular terrorist in custody had led to the capture of other specific individuals, who in turn led us to other individuals, until the plots had been disrupted.

Because the terrorists were in a secure location, they said, CIA officials could also expose sensitive information to them—asking them to explain the meaning of materials captured in terrorist raids, and to indentify phone numbers, email addresses, and voices in recordings of intercepted communications. This could never be done if the terrorists were being held in a facility where they had regular contact with the outside world. The danger of this information getting out would have been far too great.

Harry and Sam told me that the agency believed without the program the terrorists would have succeeded in striking our country again. Harry put it bluntly: “It is the reason we have not had another 9/11.”

As I took it all in, I recalled what President Bush had said in his address to Congress just days after the 9/11 attacks: “Americans should not expect one battle, but a lengthy campaign unlike any other we have ever seen. It may include dramatic strikes, visible on TV, and covert operations secret even in success.”

Now here I was, in a non-descript government conference room, learning the closely held details of those secret successes—the tale of how the Central Intelligence Agency had gotten the most senior al Qaeda leaders to divulge their plans to strike our country again.

It was, quite literally, the most important story in the war on terror—and almost no one in America knew it.

That was about to change.

[image: 006]

I had a compelling story to tell, but the process of getting it down on paper was harder than it might seem. The contents of the address I was about to write would remain highly classified almost until the moment of delivery. The CIA interrogations were part of what was called a “Special Access Program,” or SAP—the highest level of classification in the federal government. The speech would be describing the details of a covert operation that the government still did not acknowledge existed. It was still possible that the plug could be pulled on the speech before delivery, and that the information would never become publicly known. So until the very last minute, its contents had to be kept extremely close hold. Almost no one in the White House knew the speech was being written, much less what it would say.

This meant that I would not be able write the speech on the computer in my office where my boss Bill McGurn, speechwriter Chris Michel, and I normally collaborated. Instead, I was given a desk in the National Security Council’s intelligence directorate. The office was a SCIF (Sensitive Compartmented Information Facility) where classified information could be safely handled and discussed. I was given a stand-alone computer that was not even connected to the SIPRNet, a special internet system for transmitting classified information. I had no access to email, and even had to surrender my Blackberry at the door whenever I came in. Chris and Bill often joked, when I disappeared for days on end, that I had gone to my “undisclosed location.”
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