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To my daughters, Rebecca and Emily


In the middle of the journey of our lives I found myself in a dark wood where the straight road had been lost sight of.

—DANTE



PROLOGUE

The first time I set eyes on Michael Ohlig I was beside my father’s casket and he was standing toward the back of a group of mourners comprised almost entirely of my father’s extended family. Ohlig was a good half foot taller than everyone else, and unlike my paternal relatives, his head was covered with his own hair, a shade of silver usually reserved for much younger men anchoring the evening news. He wore it a little long, almost to the base of his collar, just enough to say that he fancied himself a nonconformist. I likely wouldn’t have noticed him at all if he hadn’t seemed so out of place. To be blunt about it, he looked too good to be associated with that crowd.

Ohlig was twice my father’s closest friend—at the beginning and the end of his adult life. As far as I know, he was my father’s only friend, the thirty-some year gap in their contact seemingly occupied only by my mother and his hardware store.

The story I heard growing up was that Ohlig and my father were playing tennis at the courts in Central Park on the same day my mother was on a good Samaritan mission to keep a girlfriend company on the train from Queens to Manhattan, so her friend could watch her boyfriend play. My parents disagreed about which one of them approached the other, but the one part that never varied in either of their renditions was that it was love at first sight. They were married less than six months later, and I arrived in November the following year.

I don’t know why it never seemed odd to me that, in all the subsequent retellings, my parents provided little detail about Ohlig. I never knew what he did for a living or whether he was married or had children. If I had ever been told how he and my father came to be friends, or why they lost touch, it went in one ear and out the other. For me, he just seemed like a historical figure, no different from Caesar or John F. Kennedy; someone who I took on faith had actually existed, but who had no relevance to my life. Even when my father shared with me the coincidence of running into Ohlig at a bookstore shortly after my parents moved to their retirement community in Florida, and that he was now living in a neighboring town, I had little curiosity about Ohlig’s life.

Three times Ohlig poured a shovel full of dirt on my father’s casket, fulfilling the ritualistic last act of a Jewish burial. Each motion was deliberate, as if his movements were intentionally drawn out to prolong his time to say good-bye. But it was the powerful way he approached the shovel, and the force with which he yanked it from the dirt, that most caught my eye, stating unequivocally that he was not someone to challenge.

Watching this I had no inkling that Michael Ohlig would become the central thread in all that followed. Even now I can hardly fathom how it came to be that a man who had never been anything more than a minor character in the story of my life would come to dominate its plot.

Perhaps stranger still, Michael Ohlig would undoubtedly say the same thing about me.
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Like my best closing arguments, my eulogy is short, as I think all eulogies should be, especially when delivered in the hot Florida sun to people past retirement age. I can sometimes spend a week crafting a presentation to a jury, but I didn’t put pen to paper about my father until last night. The words came to me easily, however, a sign that I’d been composing my father’s legacy, at least as seen through my eyes, for years.

As I knew she would, my mother smiles approvingly when I mention that my father was a man who had few close friends, and that while she had tried several times to get him to befriend the husbands of her friends, it was usually without success. “I remember one time,” I tell the thirty or so mourners gathered in front of the gravesite, “my mother said he must be one of those unique individuals who didn’t need anyone else. A complete unit unto himself was the phrase she used. My dad was not a man prone to displays of affection, but his eyes got moist and he wrapped both his hands around hers. Very softly, as if he didn’t even want me to hear, he told her that it wasn’t that he didn’t need anyone; he just didn’t need anyone but her.”

My father died three days ago. He was sixty-seven and had never been sick a day in his life. For a man of small stature, he was freakishly strong, and while the ability to toss around boxes filled with air-conditioner units as if they contained nothing more than Styrofoam peanuts is not a contra-indicator for coronary disease, it made the shock of his death that much greater.

After the funeral, a few people accompany us back to my parents’ house, which is located in a gated retirement community in Boynton Beach, Florida, about ten minutes from Palm Beach. Boynton Beach is littered with these communities, and the developers who build them must believe all elderly people secretly want to be Italian, because each project is named for someplace in Italy—Roman Gardens, Florenza Court, Venetian Islands. My parents’ development is called Venezia Castle III, which means somewhere, probably within five square miles, there must exist two other “castles.”

The house is much smaller than the home I grew up in, which was by no means large, and anyone with an eye for construction can see the corners that were cut—the hollow doors, the lack of molding and the cheap fixtures. In New York City real estate parlance it would be called “charmless.” Despite all this, my mother has never made any secret that she prefers this place to the home where we all lived in East Carlisle, a New Jersey suburb about an hour outside of New York City. I’ve always thought that it’s the newness she finds so appealing. In fact, other than family photographs, my mother made a point of not bringing anything from our East Carlisle house with her to Boynton.

Right before my parents moved, my mother offered all of their accumulated possessions to Elizabeth and me. We declined—already having too much furniture for our small apartment—with one exception. I asked for a framed Picasso poster. It’s more of a sketch than anything else, with assorted primary colors running in jagged lines from the middle of the subject’s forehead down to the base of her nose.

When I was a child, the Picasso poster was the only thing I could see from my bedroom when the door was opened the usual crack to let some light in when I went to sleep. Truth be told, it frightened me then, so much so that I used to call it the Scary Lady.

My father bought the poster for four dollars the year my parents were married because he thought the woman depicted looked like my mother. I’m not sure my mother was ever flattered by the comparison, and she would have easily parted with it, but my father overruled her, claiming a sentimental attachment. The Scary Lady now hangs in their entry hall, the first thing you see upon entering, still surrounded by its original silver frame and bright blue matte, which is completely at odds with the color scheme of the rest of the house.

“Your father thought the world of you,” my aunt Joan says to me while she’s spreading what looks like vegetable cream cheese on a sesame bagel. “He was just so proud of everything you had accomplished.” She offers a somewhat pained smile. “How is your mother handling all of this?”

“Okay, I guess. I’m not sure the enormity of it has kicked in for her yet.”

Joan nods and looks to the floor. “When Sam died, it took a long time for me to feel like myself again. But, as they say, it gets easier. Not better, just easier.”

It’s my turn to nod and look away. Sam was my father’s older brother, and his only sibling. He died twenty years ago, maybe more.

“And you?” Joan asks. “How are you dealing with everything?”

“Good,” I say with a wan smile that by now I’ve perfected as the response to this query.

“Elizabeth looks great,” Joan adds, nodding across the room in the direction of my wife, who is busy with her own bagel and another group of family friends. “And how’s that little girl of yours?”

“Great.” This I say with a real smile, my involuntarily reflex whenever my daughter is the topic of discussion. “Charlotte’s just wonderful.”

“How old is she now?”

“She turned five last month. We didn’t bring her down because we didn’t think a funeral was something she’d understand.”

Joan doesn’t offer any insight into the fragility of the psyche of a five-year-old girl, but her face takes on a mask that suggests she’s thinking about something even more frightening than a funeral would be to Charlotte. “Alex, there’s actually something I wanted to—”

“Alex,” my mother interrupts. “I’m sorry, Joan,” she says, “I need to borrow my son for a moment.”

Joan curls her lip. There’s never been any love lost between her and my mother, on either side of the equation. Still, Joan knows enough not to challenge her sister-in-law with regard to my time, and so she says only, “We’ll talk later.”

My mother is almost twelve years my father’s junior, and because of this disparity, I long suspected that she would not only survive him, but that when he died she’d still be young enough to have a second act, an opportunity to live a different life. When I tried to imagine what that other life would look like, I always believed it would be built around another man—someone very different from my father.

All of this is not to say that I ever doubted my mother’s love for my father, but my parents certainly made an unlikely pair. Part of that was physical—she towered over him by a good three inches, and when she wore heels, which was not infrequently, she could be a head taller. But it was also because she was at least three points higher on the looks meter, and that spread was increasing as they aged.

On what my parents always referred to as a “baker’s rack” is one of the last pictures they took together. It’s a photo I shot at Charlotte’s birthday party, which was a little more than a month ago. They’re both smiling broadly, but people who don’t know them would likely assume they are father and daughter, except for the fact that it would be hard to imagine my father having such a beautiful daughter.

My mother drags me by the arm over to the living room sofa. “Alex, this is Michael Ohlig,” she says when we’ve arrived.

Ohlig stands and extends his arm. I can’t help but look down at his hand, recalling how firmly he grasped the shovel at the cemetery. Peeking out from his sleeve is a very expensive watch. It isn’t flashy, not one of those clunky platinum time pieces crusted in diamonds that seemingly every one of my investment banker clients sports. It has a simple black leather band and a white chronograph face. I might not have thought it cost more than a few hundred dollars if I hadn’t recently read an article in the New York Times about complications, the term used by aficionados to describe watches of this type, which combine several functions within a single casing. This watch, or at least one very similar, was pictured in the article, and so I know it’s more expensive than a sports car.

“It’s very nice to meet you,” I say. “I’ve heard a lot about you over the years.”

“I bet it’s not half as much as I’ve heard about you,” he says.

Ohlig’s voice fits the man perfectly. Strong, without any sense of doubt or fear, but also conveying breeziness, as if Michael Ohlig is a man who doesn’t sweat the small stuff.

The woman sitting beside him doesn’t get up to take part in the introductions, but Ohlig gestures toward the couch and says, “This is my wife, Pamela.”

Pamela Ohlig is the kind of woman a rich, well-preserved silver-haired man in his sixties would marry later in life, which is to say that she’s my age, or at most a few years older, certainly under forty, very attractive and a little cheap looking. There’s a lot that seems just a quarter too much—the blondeness of her hair, the tightness of her clothes, the size of the jewels she wears.

“Yes, I’m sorry,” my mother says. “Pamela, thank you so much for coming today.”

“My pleasure,” she says, and then looks as if she thought better of being pleased to be at my father’s funeral.

My mother doesn’t seem to notice. Instead, she turns back toward Ohlig and says, “Michael, Alex is a criminal defense attorney at Cromwell Altman in New York City.”

“So your father told me. Many times, in fact. If I remember what he said, it’s the best law firm in the world, and you are the youngest partner in its ten-thousand-year history.”

I smile a bit sheepishly at the joke. My father did have a tendency to brag about my accomplishments.

“Don’t be embarrassed,” Ohlig says. “It’s one of the many things I loved about your dad, the way he loved you so. So tell me, how do you like it at Cromwell Altman?”

Like most people, I suppose, I’ve answered the question—how do you like work?—so many times that my response sounds like a prepared speech. “The cases are always pretty interesting,” I say, reciting my lines; “very high stakes, and the people at the firm are some of the smartest people I’ve ever encountered anywhere. Of course, if you asked my wife, she might give you a different answer. I think her usual quote is that the place is sucking out my soul.”

My quip elicits the polite laughter of people who don’t know me well enough to determine how much truth it contains. We go on to talk a few more minutes about nothing of substance—the astronomical price of real estate in New York City, the Florida humidity in August. At a conversational pause, my mother excuses herself to meet a new arrival, and when she’s out of earshot, Ohlig turns to his wife and says, “Would you mind, dear, if I take a few moments to discuss something with Alex privately?”

“Of course,” she says. “It was very nice meeting you, Alex,” she adds as her husband leads me away.

“Do you mind if we go outside for a moment?” Ohlig asks, stretching his arm toward the front door as if to lead me.

My mother’s postage-size front lawn has a view of a man-made canal that is narrower than a New York City side street. Without irony, she called this a “water view” when she first described the property to me.

I wait for Ohlig to tell me what I imagine is going to be some anecdote about my father that might not be suitable to be shared in front of his wife. Instead, what he says is completely unexpected.

“I’m afraid I find myself in a bit of legal trouble and need the help of a first-rate criminal defense lawyer.”

He says this without the slightest trace of guilt. I’m not surprised he doesn’t admit any wrongdoing; virtually none of my clients do, at least not before I learn of the evidence that leaves little room for doubt. But Ohlig doesn’t proclaim his innocence either, and that is surprising.

The first credo of Cromwell Altman is never to pass up a paying client. The lesson is reinforced daily when the firm sends around the origination scorecard, showing the top rainmakers. So I overlook the circumstances—my father’s funeral—to pitch for the business.

“How can I help you, Mr. Ohlig?”

“Please, Alex, if we’re going to be working together, and even if we’re not, you have to call me Michael.”

“Okay. How can I help you, Michael?”

“Thank you,” he says in something of a non sequitur. “It’s not appropriate to your father’s memory to talk about it today. I’ll come to New York next week and meet with you in your office.”

“It’s okay to talk about it now. I really don’t mind and it will let me think about something else.”

“No. It just isn’t right,” he says, making it clear he will not change his mind. “But, if you’ll permit me one more indulgence. I don’t want your mother to know about any of this. Attorney-client privilege and all that good stuff. She’s got enough on her mind now without my problems adding to it.”

“I understand. All representations are kept in the strictest confidence. Even from my mother.”

He laughs, as if we had been talking about something other than the fact that he finds himself in criminal jeopardy. This much I’ve already surmised: Michael Ohlig is one cool customer. Most clients are like my daughter before a doctor’s visit, requiring constant assurance that everything is going to be all right and a painstakingly precise description of each step to follow, but not Michael Ohlig. He’s heard enough.

There are really only two possibilities for Ohlig’s demeanor. Either he has deluded himself into believing there’s nothing to worry about, or he knows the peril he’s in and sees no reason to request false promises. Even though I’ve only just met him, it is already apparent that Ohlig isn’t the self-deluded type.
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Ohlig arrives at my office at nine o’clock on the dot the following Monday. He’s wearing a dark suit, a white shirt, and an expensive-looking tie. But for the fact his hair is a few inches longer than a white-shoe lawyer would find appropriate, someone passing by my office would assume I was meeting with the firm’s senior partner.

“Thank you again for making time for me, Alex.”

“My pleasure, Michael.”

“How’s your mom doing?”

“She’s okay. Thanks for asking. I spoke with her yesterday. She’s trying to sound upbeat, talking about the future. But it must be so hard. My father was everything to her.”

He smiles softly. “She’s a strong woman, your mother. She’ll be okay, of that I’m sure. And you, how are you holding up?”

“Good. Again, thanks for asking.”

“Good. Thanks for asking,” he repeats as a gentle mock. “Have you always been so reserved in your emotions?”

The truth is that I always have been. It’s something that Elizabeth finds difficult to comprehend, wondering how I can argue with people for a living and yet remain so even-tempered in my own life. “That’s why,” is what I normally tell her.

My father’s death is my first experience with grief. I cried when my mother called me with the news, but since then I’ve been able to hold my emotions in check, even while eulogizing him. It was Charlotte, ironically enough, who first called me on it. Noticing how Elizabeth was crying as I told our daughter the news that Papa had died, Charlotte seemed confused.

“Papa was your daddy, right, Daddy?”

“Yes.”

“Then why aren’t you crying too?”

“I cried for Papa earlier, when Grandma told me the news. And I may cry for him later too. Everyone feels sad in their own way.”

I told Ohlig a variant of the same thing. Like Charlotte, I don’t think he bought it.

“Alex, even though I’m up here seeking your sage counsel,” he says, “I may be able to offer you some advice too. I know what it’s like to lose a father, and I know what a great guy your father was, which I can only assume makes it a hundred times tougher for you than it was for me when my father died because my old man was one mean SOB. I guess what I’m trying to say is that even though we don’t know each other very well, other than your mother, no one knew your father better than me. So, if you ever want to talk about anything, I’m here for you.”

“Thank you. I really do appreciate it,” I say, meaning it.

He looks around my office. “Okay, so before we get started, you gotta tell me what’s up with the Batman stuff.”

It’s a fair question, and one that others have posed. For the most part, my office, like much of my life, is little more than a façade with which I try to project what I think the world expects from me. In this case, that includes a sleek Le Corbusier glass table and matching guest chairs, a high-backed black leather desk chair that looks as expensive as it was, a sofa I don’t believe anyone has ever sat on, pictures on my desk of Charlotte and Elizabeth that face me, and artwork I stare at for twelve to sixteen hours a day, but would be hard-pressed to identify if it were stolen.

The exception to all this high-end seriousness is assorted Batman paraphernalia. Some of it is of the expensive toy variety, like a Cobblepot for Mayor poster that was an actual prop in the 1992 Batman movie and cost nearly $2,000 on eBay, but most of it is what you might expect to see in an eight-year-old’s bedroom—a Batman mug that holds my pens, Pez figures on my bookshelf, and a toy bat signal. They stand out in these surroundings much the same way I would at a partners’ meeting if I dyed my hair purple.

“I like Batman,” I tell him. “Think of it as my way of identifying with another defender of the innocent.”

He laughs at this, but it’s shallow, as if he knows my last comment was facetious.

“So what is it that caused you to come to New York City to seek, what did you call it, my sage counsel?” I say, getting down to the business at hand.

Ohlig leans forward, locking onto my eyes. It’s a stare with some power behind it, so much so that it’s a struggle for me to maintain his eye contact.

“I don’t know if your father ever mentioned it, but I run a boutique brokerage firm called OPM Securities. We focus on emerging companies, mainly biotech. There’s a criminal investigation about some of our trading. My corporate counsel is telling me he has a conflict representing me, he’s not admitted in New York, criminal law isn’t his specialty, yada yada yada.”

Michael Ohlig is very economical with his words. This will make him a good witness, but a difficult client. It’s one thing to make a prosecutor work for every piece of information, but when your disclosures to your lawyer are on a need to know basis, there’s a substantial risk that something important will be missed.

“You need to give me a little more than that, Michael. What’s shared between us is privileged, so don’t worry about it going any further than me. But if I’m going to represent you, I need to know everything, the good, the bad, and the ugly.”

He smiles, a Cheshire cat-like grin. “One thing you’ll learn about me, Alex, is that I’m an open book. Ask and ye shall receive.”

This is something I’ve heard before, and like most things my clients tell me, I’m skeptical as to its veracity. “What trading, in particular, is being investigated?”

“It’s in a stock called Salminol. They have this patent to produce salmonella-free eggs. So you’d go to the grocery store, and right next to the regular eggs there’d be this box that said in big letters 100% Salmonella-Free Eggs—Guaranteed. Can’t miss, right?” I assume the question is rhetorical, but he comes to a complete halt, continuing only when I nod to confirm that no one would buy eggs that weren’t 100 percent guaranteed to be Salmonella-free.

“Here,” he says and then pushes a packet of paper in front of me. It’s stapled in the top corner, but it takes only an initial glance for me to recognize it as a grand jury subpoena.

A grand jury subpoena is something of a calling card, in that it’s usually the first indication that the government has begun a criminal investigation. Sometimes it’s difficult to ascertain what, exactly, the government is investigating, but this one leaves little room for doubt. The very first request on the subpoena reads: All documents concerning OPM’s trading in Salminol, Inc.

When I’ve finished looking at the last page, Ohlig continues with his narrative. “Anyway, the company ended up being overly levered, and so it couldn’t make the interest payments when the balloon came due. The insiders cleaned out whatever wasn’t nailed to the floor, which sent the stock to zero. Then some blue-haired ladies complained they lost their life savings, and you know the rest, right?”

I do, actually. This is the part of the story where my clients always make some reference that no one complains when their risky investment goes up, but if it goes down they run to the government. I’m waiting for Ohlig to offer this defense, but he’s silent.

“How much was the loss to the investors?” I ask.

“I don’t have it down to the penny, Alex.” He smiles at me, an expression that should be accompanied by a wink, I think.

“Give me your best ball park.”

“A hundred and fifty million,” he says without a hint of remorse.

Ohlig still hasn’t offered me much, but this is enough for me to get to the first step in any representation—setting the retainer. One of my partners refers to this as meeting with the most important witness in the case—Mr. Green.

“If it were just me I wouldn’t ask,” I say, sounding more apologetic than I’d like, “but it’s firm policy that in a matter like this we obtain a significant retainer before taking on the representation. Unfortunately, there’s a very great likelihood that your assets are going to be frozen, and while there’s a chance the freeze order will permit an exception for attorneys’ fees, it’s not a risk the firm is willing to take.”

I have no doubt he’s already keenly aware of the SEC’s power to freeze a brokerage firm’s assets, as well as the personal assets of the firm’s principals. My guess is that for years he’s been squirreling money away—Switzerland, the Cayman Islands, the Isle of Man—in case that day ever came.

“Conservatively,” I continue, “my estimate is that, assuming there’s a trial, legal fees could run a million dollars, and it might be more. So, I need to ask you for a million dollars.”

He pauses, almost looking as if he’s taking my measure. “I’ll wire you two million when I leave your office, and then we won’t have to talk money for some time. Fair enough?”

I’ve negotiated with enough clients to know that someone offering twice the retainer you’ve requested is not something that happens every day. I pause for a moment to consider why Ohlig just did exactly that, and the only reason I can come up with is that he wants to show me that price is no object.

“It’s more than fair,” I say. “So, now that the money is out of the way, I suppose I should open the floor to whatever questions you have for me.”

There’s a joke that is often recycled at Cromwell Altman, usually when we’re meeting with law students or describing criminal practice to the new associates. It’s an effort to explain what white-collar criminal practice is really all about. We call it the Four Questions. At the outset of a criminal investigation, clients invariably ask four questions, in this order: What’s an indictment? What’s the most jail time I can get? Does the United States have an extradition treaty with Israel? Where can I go where I won’t be extradited?

At the very least, I expect Ohlig to ask about jail time, which could be considerable given the amount of money that was lost. In fact, I can’t recall another client who’s gone this long without asking for an assessment of the worst-case scenario.

“No,” Ohlig says. “I don’t have any questions.”

The rest of our conversation progresses along more or less standard lines. We cover the facts in slightly more detail, and I tell Ohlig the type of evidence that we can expect the government to be looking at, rattling off the usual land mines in a case like this one—trading tickets, emails, and new account documents. He confirms that OPM hasn’t destroyed anything, which is the first really good news I’ve heard so far.

“What about taping?” I ask.

“What about it?” he says, although I’m sure he knows what I’m asking.

“Do you tape your brokers?”

“We tape the confirms. After the broker—we call them financial advisors, by the way—makes the sale, he transfers the client to the ops department to do the paperwork. Ops is taped.”

Many brokerage firms tape the brokers to avoid DKs—situations where the stock goes down right after the sale and the client tries to avoid the loss by claiming he never placed the order. It stands for “don’t know,” as if the client is saying he didn’t know the broker was buying that stock. There’s only one reason for Ohlig to tape his operations personnel but not the brokers—he doesn’t want a record of what his people say to sell the stock.

There must be something about my facial expression that gives me away.

“Alex, I know what you’re thinking,” he says, much more pointedly than any of his previous comments. “You think I’m running a pump and dump operation. One that’s in with the wrong crowd, even.” He pushes his nose to the side with his index finger, the international sign for organized crime. “That I was unloading Salminol on widows knowing the stock was worthless. If that’s what you’re thinking, get it out of your head right now. Everything at my firm is on the up and up, and I don’t want you thinking it isn’t.”

I don’t say anything at first.

“Are we clear on that?” he says, in a way that reminds me of the Jack Nicholson line in A Few Good Men.

“Okay,” I say, resisting the impulse to add, crystal.

“Good.” He smiles, perhaps to suggest he’s not really upset, despite his flash of anger, but it’s too late. Although Michael Ohlig has thus far taken pains to project a nonchalant facade, it’s now clear to me that below the surface lies an entirely different type of man.
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Cromwell Altman rotates the position of assigning partner every eighteen months because it’s the least desirable job on earth. The entire function revolves around calling associates and assigning them to cases they claim to be too busy to work on, and telling the partners that the associates they want on their cases are unavailable. Every assigning partner says he’s afraid to pick up the phone if it’s any of the partners, and no associate will answer the phone when they see the assigning partner’s name pop up on the caller ID.

The current assigning partner is Brian Fleming, who is actually pretty well suited for the job because he’s the most joyless man I’ve ever met. Back when I was an associate, and I’m sure the same is still true today among the current associates, his office was referred to as the House of Pain. In part, but only in part, this is because none of his guest chairs have any cushions—they are all fancy wood-carved pieces that scream that Fleming doesn’t expect anyone to stay too long. His face says the same thing. When I joined the firm, Fleming wore these giant glasses that covered virtually the entire top half of his head, and a full black beard that covered the whole lower half. Twelve years later, the only difference is that his beard is now gray.

“I just brought in a big criminal case,” I tell Fleming as I shift uncomfortably in his guest chair, “and I need three, maybe four, associates. Preferably somebody senior, a mid-level, and a newbie.”

Someone with social graces would congratulate me, but no one would accuse Fleming of possessing any. “So what’s the case about?” he asks in a way that makes clear he really couldn’t care less.

“Criminal securities fraud. Client runs a boutique brokerage firm in Florida. The loss could be as much as half a billion.” I’ve pumped up this last figure in the hope it will earn me more help.

“Is it here or there?” he says, meaning New York or Florida. He’s asking this because if significant travel is involved, some associates may not be available.

“Here.”

“So, what did you get?” This is the only issue he really cares about—the size of the retainer.

“Two million.”

Fleming grimaces, causing his bearded face to crinkle in the most unattractive way imaginable. “C’mon, Miller. You know the formula—two million gets you one body. You can use temps for the other stuff.”

The formula is followed like the Scriptures at Cromwell Altman. About three years ago, the firm hired some high-priced consultant to give advice on how to increase profits. The consultant recommended we could improve the bottom line by—wait for it—charging higher rates and reducing expenses. The way they said we could cut expenses was to use temps for certain tasks, but bill them out at the same rate as associates. The firm pays something like sixty bucks an hour for even the priciest temp, whereas associates cost anywhere from a quarter of a million dollars for first years up through more than twice that for senior associates when you factor in bonus, vacation, health care, and whatever perks we give them. Even though we work the associates to death, about 2,500 hours per year on average, they still cost the firm about three times as much as temps. Of course, the temps graduated from second- and third-tier law schools and can’t find full-time jobs, and to be an associate at Cromwell Altman you’re the type who could have had any job you wanted, so it isn’t the fairest thing in the world to charge clients the same rate for vastly different legal talent, but it does boost the firm’s bottom line considerably.

I look at Fleming with total defeat, which seems to brighten his mood. It’s as if he thinks his job function is to break the spirit of anyone needing his assistance.

“If you’re only going to give me one associate, I want someone very senior and very good,” I say.

This was what I’d be angling for all along. The work of the junior people on a case really doesn’t matter much being that it’s usually comprised entirely of document review. Besides which, I won’t have direct contact with the junior people anyway. Cromwell Altman is more hierarchical than the military in this regard. Partners deal only with the senior-most associate on the team.

“Dan’s got some time,” Fleming says.

“No.” Further explanation is unnecessary. Dan Salvensen was passed over for partner and is now more or less on autopilot until the firm tells him it’s time to leave, at which time Cromwell Altman will find him a nice home in a client’s legal department, with the understanding that he’ll refer work back to the firm.

“What about David Bloom?”

“He’s a fifth year, right? I need a seventh or eighth year.”

A long silence follows, until Fleming looks like he’s got no choice but to come clean, which in his case takes the form of his showing a glimpse of his yellow teeth. “What about Abigail Sloane?”

“If she has the time. Definitely.”

“She’s up for partner at the end of the year. She’ll make time.”

“Okay then. Abigail Sloane it is.”

“You owe me, Miller,” Fleming says. “Big time.”

By the time I return to my office, Abby Sloane is already there. She stands beside my door frame, careful not to cross the threshold, as if my office is hallowed ground that requires special permission to enter.

“That was fast,” I say. “Come on in.”

Abby glides into the guest chair across from my desk and I settle in opposite her. She’s wearing a very serious expression, which seems to be a fixture among associates. A yellow legal pad is in her lap, which is also standard. Virtually everything a partner says to an associate is transcribed immediately.

“Welcome aboard.” My tone suggests the assignment is some type of vacation for her, when in actuality it’s going to add another sixty to seventy hours to what was likely already a fully subscribed work week.

“Thanks,” she says, as if she’s actually pleased to have the additional work.

This is not the first time I’ve worked with Abby. When she was a first year, which would have been seven years ago, five years before I made partner, we were two of at least twenty-five associates working on a large antitrust litigation. She was a document grind, one of a dozen or more who reviewed millions of pages of documents off-site at the warehouse the firm had rented, while I was on-site reviewing the thousands of pages that the warehouse people had concluded might be important.

I could remind her of that fact, but think better of it. I don’t recall a single other member of the document team, and there’s no reason I should recall Abby either, except that she is exceptionally beautiful. Her biography on the firm’s website lists that she studied ballet, and she moves with a dancer’s grace. She wears her blond curly hair loose and long, almost alone among her female colleagues, most of whom have opted for more lawyer-like styles.

“You come highly recommended,” I say. “When I was in the House of Pain, I told Brian that I needed someone very good to second seat this one, and he said it didn’t get better than you.”

“And when Brian told me to report to the Batcave for my new assignment, I was excited to be working with you.”

I smile, surprised, but also impressed that Abby is comfortable enough to make fun of me. Most associates follow the old saw about children—they are to be seen, but not heard.

“Did you think that Brian’s office was the only one in the firm with a nickname?” she asks.

“So, this is the Batcave?” I say with a self-deprecating laugh. “That makes sense. The client was here yesterday and that’s the first thing he asked about. Why I like Batman.”

“And what did you tell him?”

“That Batman is a defender of the innocent.”

“And what’s the real reason?”

I hesitate before answering. Clearly, Abby Sloane is not your typical associate.

“Why can’t that be the real reason?”

“Because then you’d be a Superman guy. He’s really a defender of the innocent. I’ve always seen Batman as … well, as a little like a criminal himself.” And then, as if she fears that she might have overstepped, she adds, “I hope that’s not heresy.”

“No, it’s actually quite perceptive. There’s a view in the comic book world that you’re either one or the other. You know, the way normal people divide the world up into Republicans or Democrats. Elvis or the Beatles. For comic book geeks, it’s Batman or Superman.”

“I see you’ve made your choice,” she says, perusing the walls.

“Batman is much more interesting,” I begin to explain. “I know that this is now in super geek territory, but think about the two of them as literary characters. They’re both orphan tales of a type. What’s more traumatic, having your parents murdered in front of you or never knowing them?”

“I’m sorry, Alex,” she says all of a sudden. “I should have asked about your family. The firm sent an email around last week, but I forgot about it until you mentioned parents just now. How are you doing?”

I smile, and then involuntarily chuckle to myself.

“What?” Abby asks.

“It’s funny you should ask about my father because I was thinking about him the moment that you did. It’s from him I get my comic book genes. Although, I have to admit, he was a Superman guy. Anyway, I’m fine. Thank you for asking.” I hope my smile conveys that it’s true. “And there’s no need for you to apologize. I was very much enjoying talking about superheroes. I’ve tried getting my daughter interested, but she’s all about princesses, much to my chagrin.”

“How about we make a deal?” Abby pauses, as if she wants me to commit in advance to what she is about to propose.

“I’m afraid I’m too much the lawyer to ever accept any deal without reading the fine print first,” I say.

“It’s not that type of a deal,” she says. “I’m going to do some studying up on my superheroes, and then I’ll fully engage you in this Superman/Batman debate. Frankly, I feel a little overmatched at the moment. You don’t know this about me yet, but I don’t like to venture into areas where someone else has superior knowledge.”

“If that’s not the ideal trait for a litigator, I don’t know what is. And I suppose I’m not going to get a better segue into talking about the facts of our little case. So, without further adieu, let’s talk about everything Michael Ohlig.”

I go through the basic facts of the case, explaining Ohlig’s rationale for his trading position as well as the charges the government is likely considering. I also tell her about my family connection to Ohlig, adding that I didn’t think it would make much of a difference given that I had just met him myself.

“The first order of business is to assemble a joint defense team,” I say. Abby’s been involved in enough of these types of cases to know what I mean—that I’m going to retain cooperating counsel to represent Ohlig’s employees.

“Ohlig’s on board for picking up the tab?”

“What’s another million to him?” I say with a smile.

This is the quid pro quo of the joint defense. The main target—in this case Ohlig—will pay the legal bills for the other key people at OPM, in exchange for their cooperation with his defense. The lawyers chosen by us to receive this business are almost entirely dependent on such referrals to sustain their practices and are savvy enough to know that the gravy train comes to a screeching halt if their client turns against our client. Of course, all of this is unspoken because a lawyer has an ethical duty to represent his client zealously, regardless of who’s footing the bill.

“And, while I’m doing that, I’m sorry to say, you’ll be—”

“Let me guess: collecting and reviewing the documents?”

“How did you know?”

Litigation, especially as practiced at Cromwell Altman, is all about the documents. If the partners think about cases in terms of how much revenue they bring to the firm, associates categorize them in terms of how many boxes of documents to be reviewed.

“Just a wild guess,” she says, showing me a smile with enough wattage to illuminate a small town. “Any idea how much?”

“I think it will be manageable, although there will probably be a lot of trade tickets. I’ve asked Michael to send up what he has, but I’m sure we’re going to need to make a visit down to him at some point to check out the operation and make sure we’ve retrieved everything.”

This is every associate’s worst nightmare—reviewing documents when there is real lawyer work to be done. I decide to give her a ray of hope.

“I’m not looking at you to be a document grind, Abby. I really need a strong number two on this. We’ve got the green light to bring on as many temps as we’ll need to go through the documents. I can’t tell you that you won’t have to review the key stuff, but when we get to trial, I’m looking to you to be operating on a partner level.”

“You think there actually will be a trial?”

The firm very rarely takes a case to trial. The stakes are just too high for most clients to risk on an all-or-nothing result, be it a gamble over money or freedom, and so most cases settle. In my dozen years at the firm, I’ve been involved in only seven trials, and on some of those my participation was minimal.

“He says he’s innocent.”

By now I know Abby is smart enough not to fall for that as an answer. She doesn’t disappoint me.

“Don’t they all? I mean, right up until the moment you confront them with the evidence that they’re not?”

There must be something in the way I react because she adds, “Are you sure there’s not going to be a problem here because he’s a family friend?”

“I’m sure. I just like to believe that we’re on the side of the angels. You know, innocent until proven guilty and all that.”

“So, you want us to get him off and for him to actually be innocent?” She says this with another smile, one that tells me that she’s on board, regardless of her own suspicions.
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Despite the fact that I’ve been at Cromwell Altman for most of my adult life, I doubt that there is anyone here I’d still talk to after either I or they left the firm. The one exception is Paul Harris.

Paul and I joined the firm on the same day, two of fifty-two first-year associates. Through the years, as the others began dropping away, either by relocating, going in-house, switching firms, or leaving the law altogether, it became clear that Paul and I would likely be the only two left standing. In the homestretch, we were both putting in sixteen-hour days, seven days a week, and spending a lot of our non-billable time together in the firm cafeteria. During the worst of it, we joked that we spent much more time with each other than with our wives. After we made partner, we continued the camaraderie, our horror stories about the unreasonable demands of the partners morphing seamlessly into complaints about the poor work ethic of the associates.

A few times a year, Paul and I use the expense accounts we’re given to wine and dine clients to share an expensive lunch just for the two of us. We justify having the firm pick up the tab by telling ourselves we are discussing legal issues or business development, but the encounters almost always devolve into nothing more than rank gossip about firm intrigue and catching up about our kids. Today we’re at Aquavit, a toptier Swedish restaurant about five blocks from the office.

“Sorry I’m late,” Paul says as he approaches the table. “My meeting at Taylor Beckett on that”—he looks both ways to be sure he’s not going to be overheard—“on, you know, that merger, went longer than I’d expected.”

“No worries. I just got here myself.”

Paul takes his seat and tucks his tie into his shirt, an affectation I’ve seen so many times I don’t even make fun of it anymore. The waiter is right behind him and asks the usual first question in a place like this—“sparkling or still?” I have never ordered bottled water in a restaurant when someone other than a client or the firm was paying. Without missing a beat, Paul tells the waiter that sparkling would be great.

“So, how’s everything going with you?” It’s a reference to my father, I think.

“Okay. It’s hard to know how it’s supposed to feel.”

“When my father died, I remember some guy telling me that it’s impossible to describe it until you’ve experienced it. Just the idea that I couldn’t talk to him.”

“I’m a little worried about my mother. She seemed to be holding up okay, but they were married thirty-five years.”

“I could make a comment about wanting to die after being married thirty-five years, but out of respect to your parents, I’ll refrain.”

I smile, not at all offended by his effort at levity. “Point well taken.”

After the waiter has returned with our sparkling water and taken our orders—Swedish meatballs for Paul and the smoked salmon for me—Paul announces that he has some news. My sixth sense has already alerted me to what he’s about to say, but that doesn’t mean I’m not hoping I’m wrong.

“Lauren and I are expecting,” he says with pride. “Twins, in fact.”

“That’s great,” I say, trying to hide my disappointment.

It’s not that I’m sorry Paul and Lauren are having more children, but they are the last couple I know with a first child Charlotte’s age who have not yet added to their family. Intellectually I know there are many reasons why couples stop at one, but in our case it has nothing to do with choice or ability. Without saying it aloud, both Elizabeth and I have doubts about whether our marriage can sustain the weight of another child. My reaction to Paul’s news isn’t a matter of misery loving company, but more that I took some solace that his presumably happy marriage provided camouflage for my marital difficulties.

“I don’t know if I told you, but we had been trying for a few years and finally went to a specialist. Now we’ve got two for the price of one.”

“That’s great,” I say again. “When is Lauren due?”

“March 9, but the doctor told us that second children come early, and with twins it’s more likely to be late February.”

“Which flavor?”

Paul chuckles a little. “One of each.”

“That’s great,” I say for the third time. “How’s Ryan taking to the idea?”

“Very excited about a little brother, but could take or leave the sister part.”

I stop myself from telling Paul that this, too, is great.

“And what about you guys?” he asks.

I shift in my seat. “We’re talking about it.”

“I assume you know this, but given that it’s been a few years since Charlotte was conceived, let me remind you that you need to do something more than talk for it to happen.”

“Really? Maybe that’s been our problem.”

I wonder if there is too much melancholy in what I intended to be a joke because Paul segues quickly. “So, I hear congratulations are in order for you as well. Word on the street is that you bagged a big one, my friend.”

“Thanks. Although I think it means a little less when you’ve bagged your father’s best friend.”

“Is his money green?

“It is indeed.”

“Then it makes no difference at all.” We both laugh, and before I’ve stopped, he adds, “But, even better than that, I hear Fleming gave you Abby Sloane.”

News travels fast, apparently. I think about calling Paul on his terminology—that Fleming gave Abby to me, as if she’s property—but instead I play dumb.

“And I’m to be congratulated for that why?”

“I’m sorry, but did you go blind recently?”

“And here I thought you were congratulating me because she’s the best associate in the firm. If you recall, she won that insider trading case last year even though no one thought she had a chance in hell of getting an acquittal, and then she second-seated Aaron on that enormous environmental disaster thing.”

“Yeah, that too,” Paul says sarcastically, emphasizing the point with a roll of his eyes. “So tell me, what’s the new case about?”

Paul’s practice is mergers and acquisitions, which means he’s more of a banker than a lawyer. He’s never set foot in a courtroom or taken a deposition. My guess is he probably knows more about criminal proceedings from watching Law & Order reruns than from his legal training.

“The client ran a boutique brokerage house down in Florida. Apparently a hot stock he was promoting went south, and now the investors want his scalp.”

“I see you’ve already drunk the Kool Aid,” Paul says with a laugh.

“What’s that supposed to mean?”

“It means that I worked at one of those”—and he air quotes—“boutique brokerage firms between college and law school. They’re the ninth circle of hell. I lasted about four months and by the time I left, I was the second most senior guy in the whole place. I swear to you, they handcuffed—actually handcuffed—some poor schmo to his desk until he made a sale. They wouldn’t let him go to the bathroom or eat or anything. Sixteen hours. Imagine the worst frat house you can think of, and then imagine stealing money from senile retirees, and you’re about halfway there.”

“My guy says his shop wasn’t like that.”

“Of course not. How could I forget, all of your clients immediately admit whenever they’ve done something wrong.”

“Wait just a second,” I say with a laugh. “He’s not just my client. Mike Ohlig and OPM are clients of Cromwell Altman Rosenthal & White, which makes them your clients too.”

“OPM, huh?”

“You’ve heard of them?”

I’m not at all happy that Ohlig apparently has a reputation that precedes him. I had googled Ohlig, as I do with all my clients, but the search provided only hits to charity functions he attended and some campaign contributions. The legal databases confirmed what Ohlig told me—OPM had only a handful of complaints against it, and none was within the last five years, which is a pretty good record considering how heavily securities firms are regulated and how litigious investors can be, especially in down markets.

“Well … I had a college buddy who worked for them—for three weeks—before he got the hell out of there.”

I think Paul’s going to say more, but he’s uncharacteristically silent.

“And?”

“Ohlig’s a family friend, right?”

“Not really. I mean, he was a friend of my father’s, but I don’t know him at all. He’s just a client to me. And by this point, I’ve got to know whatever there is to know about him. So, if you’ve got something, let’s hear it.”

“Well, sorry to tell you, but remember what I said about these guys living in the ninth circle of hell? That wouldn’t apply to your guy—he’s pretty much the devil himself.”

“Oh c’mon. He can’t be that bad. And anyway, how can you be sure it’s OPM where this friend of yours worked? That was like fifteen years ago, right?”

“Not quite,” he says, “more like thirteen, but I remember OPM because of the whole other people’s money thing.”

“Other people’s money?”

“Yeah. What did you think OPM stood for?”

I’m embarrassed that it never occurred to me to ask. I’d rather not share with Paul that I’ve missed something so obvious, so I sidestep the question.

“Let me get this straight. You’re telling me that you’re sure my client is now guilty of securities fraud because, during the first Clinton Administration, a buddy of yours didn’t like working at OPM, so he spent less than a month there. Do I have that right?”

“Waiter,” Paul calls out, gesturing with his hands. I turn around but there’s no waiter in sight, and so I realize he’s playing with me. “We need another glass of Kool Aid over here.”

First Abby, now Paul. Of course, they’re both probably right. It’s an almost inviolate rule of criminal defense work that clients lie to you.

For reasons I can’t yet articulate, however, I believe Ohlig is innocent. It’s not that his story rings particularly true. In fact, it’s one I’ve heard dozens of times before, but I take it on faith that my father’s closest friend is not a criminal.



5

When I enter my apartment that evening, Charlotte literally leaps into my arms. I pull her close and twirl her around, as if we’re dancing in some 1940s Fred Astaire–Ginger Rogers movie, and then Elizabeth comes into view.

My father claimed that on the day he met my mother he went home and immediately told my grandmother he had met the woman he was going to marry. I had no such thunderbolt moment with Elizabeth. Rather, our relationship seemed to simply evolve until I asked her to marry me. I thought I had met the one, but I couldn’t say I really knew it, not beyond a reasonable doubt, anyway.

“Can you read me my story tonight, Daddy?” Charlotte asks, and then, playing the guilt card that children somehow learn very young, she adds, “You never do it and Mommy always does.”

I instinctively look up at Elizabeth, who narrows her eyes and purses her lips. It’s a gesture I know all too well, and it’s not one of my favorites. It says—See, even your daughter knows you’re never home.

“That sounds great, Charlotte,” I say. “I’d love to read to you tonight.”

I take Charlotte by the hand and lead her to her room, which we’ve christened the Pink Palace on account of the hot pink paint Charlotte selected. The wall opposite her bed is lined with floor-to-ceiling bookshelves that hold as many volumes as a small bookstore, but Charlotte runs directly to the other wall, where an open cube serves as her night table. Within the opening sit no more than three books, which she has decreed the nightly rotation for her bedtime stories.

Charlotte grabs the one on top, without looking at the others. “This one,” she says thrusting the book toward me.

“An excellent choice,” I say, as if I’m the sommelier at a fancy restaurant and Charlotte has just selected the finest cabernet in the cellar.

I open the first page and begin. “Mr. Brown can—”

“Mooooooooooo,” Charlotte interrupts.

“Mooooooooooo,” I say back.

It continues like this through all of Mr. Brown’s talents—from his tick-tock, to his knock-knock, to his soft, soft whisper of the butterfly.

“Good night, my sweet Charlotte bear,” I say, pulling the blanket up to her shoulders when we’re done. I kiss the top of her head, taking in the floral scent of her shampoo, and tell her that I love her.

“She loves that book,” I say to Elizabeth when I enter our bedroom.

“I know. Her favorite part is the lightning sound. I can’t tell you how often she says, ‘But Mommy, lightning doesn’t make a sound, thunder does.’”

Like most couples viewed from afar, Elizabeth and I appear to be happy. I don’t think anyone would disagree too strenuously if I were to say that we’re both attractive, have excellent pedigrees, and a beautiful child. Of course, that doesn’t differentiate us in any way from nearly all of the other parents we know, but if you asked me, I’d say that the ones who are still married are also happy, basing my opinion on exactly the same criteria.

We met at a party in Cambridge during my second year of law school. When I first laid eyes on Elizabeth, the term that popped into my mind was “stunning.” She was far more than pretty, and even beautiful was too understated. She had fiery red hair and deep green eyes that gave her something of a feline quality. But it was her aloofness, oddly enough, that drew me in. There was something about her standing there alone that conveyed she’d be fine with or without you. For whatever reason, I took it as a challenge.

In the past few years, however, the independence I once found so attractive I have come to equate with distance. I wish that I could pinpoint what’s different now, if only to prove that something is different. At times I hope that it’s only some type of romantic fatigue, a malaise that results from the sense that everything between us is as it always will be and all that there is to look forward to is more of the same, but in darker moments I fear that it’s something deeper, more fundamental than that.

Whatever the source, it often now seems that Elizabeth and I are at our best only in matters concerning Charlotte. There are moments when I think it’s still a strong enough foundation for a marriage, but at other times I fear we’re less lovers than business partners, tending to the joint venture of rearing our daughter.

“How’d it go today?” she asks when I join her in bed. “You met with your father’s friend, right?”

“Yeah. He’s paying a $2 million retainer, so that’s good.”

“He’s that guilty?” she says with a playful smile that was once a fixture in our banter, but now rarely appears.

“Not sure yet. At first I thought he was one of those pump-and-dump types who sells worthless securities to widows and retirees. But he swears he’s on the up and up.”

“And you believe him?”

“You say that like it’s unprecedented.”

“Well, isn’t it? Aren’t you the guy who had a foolproof system for figuring out which one of your clients was lying to you?” She pauses for dramatic effect, but I already know the punch line. It’s “whichever one is speaking, right?”

“That’s a joke. I’ve represented people who were innocent before.”

“Name one.”

I’m embarrassed I don’t have a name on the tip of my tongue. In fact, I’m scrolling back in my memory to before I made partner before I can recall someone who might fit the bill.

“What about that state senator? The guy who was charged in that bribery scheme. I thought he was innocent.”

She laughs. “Okay, you got me. I could, of course, point out that case was a long time ago, back before you became so cynical. And, if memory serves, you thought he was innocent, but he ended up getting convicted, right?”

I laugh with her. “All that means is that I’m due for another innocent one.”

“If it makes you happy to think he’s innocent, then by all means. I just hope your professional judgment isn’t being clouded by his almost mythical status in Miller family lore.”

“I’ve actually been thinking about that,” I say, taking on a more serious tone. “It’s not as if I knew him growing up or anything. Or at least I can’t remember knowing him. But when he was in my office, every time I looked at him, I couldn’t help but think about my father.”

“It’ll get easier,” she says, taking my hand. “Your father would be glad that you’re helping out his friend, and he’s very lucky to have you representing him.”

“Thanks. I appreciate the vote of confidence.”

Elizabeth keeps hold of my hand, her signal that she wants to make love. I can’t recall the last time she initiated the act, and even the last time we had sex is a bit murky. At least two weeks, but maybe it’s been a month, or longer. My failure to recall within a thirty-day time span is even more disconcerting than the drought itself. As if she senses my hesitation, Elizabeth leans into me, pressing her lips against mine.

When I was in college, my then-girlfriend claimed she could tell everything she needed to know about a guy from the first kiss. I laughed and said something about her being jaded, but she held her ground. The first kiss tells you whether they are givers or takers. “Everything else flows from that, if they’re comfortable or uptight, romantic, good in bed, everything,” she explained.

Like so much else about her, Elizabeth’s kiss has always been somewhat enigmatic to me. It is tight and off-putting at first, as if she’s not sure she is fully committed. Sometimes, but not always, it dissolves into a softness that seems that much more enjoyable because of the effort it took to get there.

Our first kiss this evening has not yielded any insight, and I move toward her again. We begin to kiss more passionately, my hands moving under her pajama top.

As I kiss Elizabeth’s neck, she whispers into my ear that she loves me. I know that my line is to repeat the sentiment back to her, but at first I say nothing, fully absorbed in trying to understand what Elizabeth means when she says it, and what I’ll mean by saying it back.

“I love you too,” I finally say.
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Being selected as joint defense counsel is a bit like finding a golden ticket in a Wonka Bar. It creates a scenario most lawyers can only dream about—your fee is paid by an unlimited deep pocket that is not your client’s.

The way it works is that the corporate entity—in this case OPM—provides legal counsel to its employees, at its expense. The theory is that the corporation denies wrongdoing, and therefore its employees, who also deny wrongdoing, are entitled to legal representation as part of their employment.

In reality, however, it’s little more than a legal bribe to keep employees from admitting criminal conduct because as soon as someone in the joint defense claims something illegal occurred, the company immediately stops paying for their attorney. The company justifies this conduct on the grounds that any employee admitting guilt must either be lying or a criminal, and there’s no reason for the company to pay legal bills in either case.

In the course of a year, Cromwell Altman doles out enough joint defense work to support a dozen or more lawyers. The firm keeps a roster of lawyers that are acceptable to receive this largesse, and the lucky few on that list share two main characteristics: personal connection to Cromwell Altman’s managing partner, Aaron Littman, and practices almost entirely dependent on receiving such referrals. Like any good mafia don, Aaron controls when work is being distributed so as to ensure the loyalty of the recipients. As a result, the lawyers retained view Aaron as their client much more than the person they’re actually representing.

For the Ohlig joint defense group, Aaron tapped George Eastman, an old-timer who’s seemingly known Aaron forever, to represent Ohlig’s number two, a guy named Eric Fieldston. Jason Sheffield, a former Cromwell Altman associate, was assigned Matthew Trott, OPM’s head of trading. Jane McMahan represents Ohlig’s secretary, Allison Shaw. And, in recognition that it was my case, Aaron allowed me one pick, with which I selected Joe Freeman, who was my college roommate, to represent OPM’s chief compliance officer, Mark Ruderman.

After each of the members of the joint defense team was retained, it took ten days for us to negotiate the actual agreement that would govern the terms of the joint representation. The Joint Defense Agreement turned out to be twelve single-spaced pages but said little more than that we’d keep each other’s secrets. Given that we’d all entered into dozens of such agreements before, the drafting exercise was just a reason for everyone to goose up their billable hours.

Finally, three weeks after my initial meeting with Ohlig, the first meeting of the joint defense group convenes. Every lawyer is accompanied to the meeting by an associate, all of whom are women. Quick math tells you that, with ten lawyers at a blended hourly rate north of $1,000, these meetings cost more than ten grand every sixty minutes. This meeting will last about an hour, but I’m sure everyone will bill it at two, including travel and rounding up, and then the associates will all write memos recounting what happened, which the partners will review, and then the memos will never be looked at again. All in, this meeting will cost Ohlig about $40,000.

Over the past three weeks, we (and by that I mean Abby and the temps) had begun the process of collecting OPM’s documents, uploading them on to our system, and segregating them into different piles. In litigation-speak we refer to the piles as “buckets”—one for key documents, one for documents that may become key documents, one for documents required to be produced pursuant to the grand jury subpoena, one for documents that probably aren’t important, and a final category for documents we didn’t understand. Often a single document falls into more than one bucket, which increases by a factor of two or three the total number of documents in the case.

Even without the duplication, we retrieved more than two million pages of documents from OPM. More than half are trading tickets, which, thankfully, will be analyzed by an outside support firm that will give us summary information about what they mean. As for the remaining million pages, the bucket designations will ultimately yield to a different system of classification: the key documents will be winnowed to about ten thousand and put in “hot doc” binders. In time, the hot docs will be reduced to the less than a thousand that will become our daily working file. Half of the working file will make it into the trial binders as likely exhibits, and then less than 10 percent of those will actually be introduced at trial.

The facts we’ve learned so far through the documents are not in dispute. OPM bought 185 million shares of Salminol at between a dime and a quarter a share, for a total investment of about $35 million. Before OPM started selling it, Salminol shares had dropped to ten cents, which would have resulted in a loss to OPM of more than $26 million. However, by aggressively finding buyers for the stock, OPM drove the price up, until buyers were paying just under $2 a share. The litigation support team will calculate the total profit to the penny, but my back of the envelope analysis is that Ohlig was right on—OPM earned about $150 million. When OPM was completely out of the position, no one was touting the stock any longer, and the price plummeted to zero, wiping out the investment of the poor saps who bought it from OPM.

Those facts, however, do not a crime make. The line between a bad investment and criminal fraud is breached only if Michael Ohlig knew Salminol was worthless at the time he instructed his brokers to sell it. Ohlig has assured Abby and me that was not the case, but I told him, as I have told many clients through the years, documents don’t lie, and financial fraud prosecutions are built on emails in which statements of bravado become smoking guns. Ohlig’s response was only to say that OPM employees never communicated by email.

That leaves the prosecution with two options—present a circumstantial case in which they show to the jury that Ohlig must have known that Salminol was a dog stock based on the financial statements underlying the company, a daunting prospect if ever there was one, or flip someone to testify that Ohlig said he knew Salminol was worthless.

Our top priority, therefore, is keeping everyone who can hurt Ohlig in line. As the saying goes, you want everyone in the tent pissing out.

Protocol for the joint defense meetings is that we can’t actually get down to business until the breakfast needs are met. The lawyers line up along the back of the conference room as if they are waiting at a buffet station at a wedding.

“Alex, who do I talk to about the bagel toppings?” asks Matthew Trott, a known schmoozer.

“It already looks like a deli counter in here,” I joke back.

“C’mon, Ohlig can afford to spring for some lox,” he says.

“Or at least some whitefish salad,” Joe Freeman adds.

“You guys and your smoked fish,” George Eastman says. “Take it from an old Irishman, we should meet later over some whiskey and we’d actually get stuff done.”

After the smoked fish discussion has been tabled and everyone is seated, I call the meeting to order. I’m at the head of the table. Abby is to my right and will be taking notes. The other associates sit beside their partners and will also serve solely as scriveners.

“Let’s get down to it,” I say. “I’m happy to report that, aside from the subpoena, we still haven’t heard anything from the U.S. Attorney’s Office. We’ll be in a position to produce our documents next week, so maybe that will cause them to contact us.”

“How do the docs look?” Jane McMahan asks.

McMahan is a former clerk for a U.S. Supreme Court Justice, which is the highest credential you can have as a practicing lawyer. It also means that she’s the smartest of the group, a fact of which we’re all well aware, I’m sure. Ironically, she’s representing the lowest-level employee, Ohlig’s secretary. Aaron Littman knows McMahan because he also clerked on the Supreme Court, and he made the call to have McMahan represent Shaw because, as he said, “It’s the secretary, and not the CFO, who can do the most damage.”

“So far, so good,” I say. “Since it’s been radio silence from the U.S. Attorneys’ Office for us, I thought we should go around the room and see what contact any of you have had.”

McMahan goes first. “I’m a little deeper into it than you, Alex,” she says. “The AUSA called me last week. A guy named Christopher Pavin. Anyone know him?”

“I think I’ve heard his name before,” Sheffield says, “but I haven’t encountered him on a case yet.”

By their silence on the issue, the others indicate that they also haven’t heard of him. This surprises me, but in a good way. I would have thought that Ohlig’s case was high profile enough to justify someone with significant tenure in the office leading the prosecution team. That no one in this group has heard of Pavin is a pretty good indicator that he’s new to the office, or at least to the securities division, which handles these types of cases.

“I’ll tell you,” McMahan continues, “he didn’t sound too sure of himself. There was a lot of cliché talk, like he’s playing a prosecutor from the movies. When I asked him what he could tell me, he actually used the term ‘one-way street’ and said the government wasn’t going to lay out proof of anyone’s guilt until legally obligated to do so.”

“Did you ask him about your client’s status?” Eastman asks.

“Subject,” McMahan says, with a smile of relief.

In Department of Justice parlance, being a subject means the government doesn’t have a present intention to indict. It’s the second best of the three designations. Defense attorneys want to hear their clients are witnesses, which means the prosecutor has no suspicion of culpability.

“If Ohlig’s secretary is a subject, that pretty much means the rest of us are probably subjects too,” Trott says.

“I hope that’s the case,” Eastman retorts, never one to be an optimist. “Some of our guys may be targets.”

I know that Ohlig is a target without asking, and I’m of two minds as to how I want the others to be viewed. If they’re targets then they are, at least in the first instance, more inclined to deny any wrongdoing, or else they would be incriminating themselves. It’s a fine line, however, because targets are in greater the legal jeopardy and therefore are more incentivized to cut deals and save themselves, and I have absolutely no doubt that the prosecutor won’t give a plea deal unless it’s in exchange for testimony he can use against Ohlig.

“Did Pavin invite your client in?” I ask McMahan.

“No. It was a little strange, actually. I don’t really know why he called. He said he was introducing himself and that a grand jury had been convened. I already knew about the grand jury, but I wasn’t going to let him know that, so I just played dumb. And that was pretty much it. I told him I was just getting up to speed on the facts, and he said he was too, and he’d be back in touch. I haven’t heard from him since.”

This is the dance of criminal defense, at least in the pre-indictment stage. It’s like a mini-trial except that your adversary is also the judge. The game-within-the-game involves defense counsel trying to get information from the prosecutor without giving any up, while still presenting the veneer of cooperation.

“So, can I take it that none of you are going to let your clients talk to him?” I ask.

I scan each lawyer’s face, looking for a clue as to whether anyone is considering a plea in exchange for leniency. It’s common knowledge that the AUSA doesn’t need more than one insider to prove the case against everyone, and it’s right out of the playbook to start at the lowest rung of the food chain and work up. I’m sure Pavin will offer Allison Shaw immunity if she has anything incriminating on Ohlig. If she’s not so inclined, he’ll go up the seniority ladder, offering a similar deal until someone bites. Investment bank or mafia family, a criminal prosecution follows the same script.

“I think we’re all with you,” Eastman says. “My guy tells me that everything was on the up and up, and he should know, he’s the number two after all. He says that Salminol was a bad investment, but selling a dog stock isn’t a crime.”
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I’ve heard airline pilots describe their jobs as hours of boredom interrupted only by moments of terror. Criminal defense fits that bill too.

After the prosecutor served a subpoena on OPM, nothing happened for more than a month. We used the time to collect documents and meet with the joint defense group and, mainly, wait for the other shoe to drop.

It dropped at 5:45 in the morning, and I learn about it because Ohlig is shouting something into my cell phone that I can’t quite understand, seeing as I’m still half asleep. “What?” I say, still groggy.

“I’m standing in front of my office, and there’s a padlock on the front door. Some type of list is taped to it, I think of my files.”

“It means that the government has executed a search warrant.”

“Can they do that?”

“If they got a judge to authorize it, they can,” I say, going into lawyer mode. “I’ll be on the next flight down. In the meantime, go home. Send an email to the employees telling them the office is closed and that they’ll get another email later when it opens. Michael, this is important. That’s all the email should say. No explanations. Just that the office is closed. Understand?”

He speaks more quietly now. “There’s never going to be another email, is there?”

“Not likely,” I say.

“Who was that?” Elizabeth says when I roll over to return the phone to the holder.

“Ohlig. They’ve executed a search warrant at his office in Florida. I need to get down there right away.”

“Have you told your mother that you’re representing him?”

“No.”

“Don’t you think you should, especially if you’re going down there?”

Elizabeth is an honesty-is-the-best-policy type of person. That outlook works well in her chosen vocation: Elizabeth is an artist, a talented painter, to be specific, though she hasn’t actually painted anything since Charlotte was born. I used to joke with her that I never understood how someone with her worldview could possibly have ended up married to a lawyer. Her standard response was that she didn’t marry a lawyer; she married a man who practices law when he’s at the office.

“He’s asked me not to,” I say, and leave it at that, sparing her the blather about how my professional obligations trump any notions of honesty that exist in the non-lawyer world. “I’ll just tell my mother that I’m down there on a case. She never asks about what I’m working on.”

“Are you leaving now?” Elizabeth asks, as I roll out of bed.

“As soon as I can,” I say. “Go back to sleep. I’ll call you from Florida tonight.”

I walk into the kitchen and fill the coffeemaker before dialing Abby from my BlackBerry. She answers on the third ring. I can tell that I’ve woken her.

“Michael Ohlig just called. The FBI has apparently executed a search warrant at his office. I told him to close up shop and wait for the cavalry, and by that I mean you and me. Can you call the office and have someone book us on the earliest flight we can make to West Palm, and get us rooms at the Four Seasons?”

“Sure,” she says, the standard associate response. “How many nights?”

“One should do it, I think.”

“Okay.”

Despite the fact that we’ve already produced more than a million pages pursuant to the subpoena, the government executed a search warrant because they still think Ohlig is holding stuff back. It’s an odd anomaly about discovery in a white collar criminal prosecution—the stakes couldn’t be higher and the accused is the accused because the government believes he doesn’t follow the rules, and yet discovery is still governed, for the most part, by an honor policy. When the prosecution can persuade a judge that they have probable cause that documents have been improperly withheld, they can do the collection themselves via a search warrant.

“Do you think there’s something we didn’t turn over?” I ask Abby.

A foolish question. If she thought there was something we hadn’t turned over, she would have asked Ohlig for it and then she would have produced it to the government. In essence, I’m asking her to tell me if she knows of something she didn’t know.

“Not unless he was holding back on us,” she says.

“I suppose that’ll be the first question we ask once we’re down there. Email me ASAP with the flight information. I’ll meet you at the gate.”

“Mind if I ask a stupid question?”

“Is this when I’m supposed to say that there’s no such thing as a stupid question?”

“What are we going to do once we’re down there? I mean, if they’ve already executed the search warrant, what can we do about that now? It’s a little like closing the barn door after the horse gets out, isn’t it?”

“We’re putting in a personal appearance to tell Michael Ohlig that everything is going to be okay. Even though we know it’s not.”
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I’ve been in more than my share of clients’ twenty-million-dollar Hamptons’ estates and duplex apartments on Park Avenue, so I’m somewhat jaded when it comes to ostentatious real estate. New York money, at least in my experience, tends either to be old money or to try to look that way. Even the guy who struck it rich yesterday more often than not ends up buying a pre-war apartment and a country home that was built by robber barons in the 1920s, or that’s brand new construction designed to look like it was built by robber barons in the 1920s.

Ohlig’s house doesn’t fit at all within this paradigm. The exterior is starkly modern, glass and steel coming together at harsh angles. It reminds me more of an airport terminal than a residence, and Abby makes the somewhat obvious joke about whether he throws stones.

“Welcome,” says the tall, thin man who opens the large front door. He’s dressed in what must be the tropics version of a butler’s uniform—a tan suit, white shirt, and black tie. “My name is Carlos,” he tells us. “Mr. Ohlig asked me to bring you to the study. He will join you there momentarily. Coffee is already out, but please tell me if there is anything else I can get for either of you. Some breakfast, perhaps?”

“Thank you,” I tell him. “I’m fine.”

“Me too,” Abby says.

Carlos leads us past the entry hall and through the living room until we arrive at what he announces is the study. The room overlooks the Atlantic through large picture windows on two sides, while the far wall is lined with a floor-to-ceiling bookshelf. The room’s center is dominated by a long white marble table surrounded by eight black leather chairs. Like all the other rooms I’ve seen so far, this space reminds me of the lair of a Bond villain.

I’m about to make a joke about whether the chairs are equipped to deliver electric jolts when Abby says, “Do you have a bat pole behind the bookshelves in your apartment?”

I laugh. “I do, but when I slide down it, instead of a mask and cape, it puts me in an Armani suit.”

She laughs too. Unlike most beautiful women I’ve encountered, including my wife, Abby has a way of making you feel as if she is happiest when in your company. Somehow she conveys that every gesture is for you, and you alone. Her laugh is no exception.

“What’s so funny?” Ohlig says from behind me. Despite this morning’s turn of events, he looks like a man without a care in the world.

“Nothing,” I say. “An inside joke.” I turn to Abby. “Michael, this is—”

“The one and only Abigail Sloane,” he interrupts. He’s wearing a particularly wolfish grin. “I’m so glad to be able to put such a beautiful face to the voice.”

For a moment I’m startled, forgetting that Abby’s been talking to Ohlig more than I have as of late. She’s been the point person haranguing him about documents or asking him what something means. Ohlig most likely looked Abby up on the Cromwell Altman website, so he knew to expect that she is attractive, but the picture is a headshot only, and it doesn’t do her justice.

“Thank you,” Abby says, smiling broadly. She doesn’t seem offended; rather, it seems clear to me that Abby is well aware of the effect she has on men and considers Ohlig’s remark to be par for the course.

“You seem to be holding up well,” I say. “All things considered.”

“It’s not like you didn’t warn me this might happen.”

“I called the guys right after your phone call.” The “guys” is the shorthand we use for the lawyers in the joint defense group. “So far, not a peep out of the U.S. Attorney’s Office. Jane McMahan said she might reach out to the Assistant U.S. Attorney handling this case, but I asked her to wait a few days to see how everything shakes out.”

“Who do I pay her to represent?”

“Your secretary. Allison Shaw.”

Ohlig doesn’t show much emotion at my disclosure that Shaw may soon be breaking bread with the government. “Anything we have to worry about there?” I ask.

“I’ve told you before, no. Allison and I are not—” he looks at Abby, and then, apparently thinking better of the term he was initially going to use, says, “we’re not romantically involved. And as for the business, she doesn’t know much, but she knows enough to know I’ve done nothing wrong.”

“Okay, good. I expect some of the other lawyers will also go in and meet with Pavin. I’d prefer that there be a total cone of silence, but so long as it’s only the lawyers going in, we’ll be okay. Besides, it will give us some idea of what they’ve got.”

“I want to meet with him,” Ohlig says matter-of-factly.

“That just isn’t smart, Michael. A prosecutor ready to indict is simply not going to be persuaded by you telling him that you’re innocent. The only beneficiary of such a meeting is him—he gets to hear your defense and locks you into a story. And, to make life that much better for him, he could easily charge you with the felony of lying to him in the interview.”

“I can explain what happened in a way no one else can,” Ohlig says, as if he hadn’t heard what I just said. “They’re not going to drop this unless they’re convinced I’m innocent. The only way that’s ever going to happen is if I do the convincing.”

“We’ll have our opportunity to put on our defense. It’s just that now is not the right time.”

“And when is the right time?”

“When you take the witness stand at trial. And not a second before that.”

Ohlig again shakes his head at me, this time seemingly more in disgust than disagreement. “So you’ve already conceded an indictment?”

“Michael, part of my job is to be realistic about the state of play. It doesn’t mean I don’t believe in your innocence.”

A look of utter contempt comes over him, and for a moment I actually think he might lose his temper completely. Then, as if somewhere he’s flipped an internal switch, he smiles broadly instead. “What are the odds?” he asks.

“The what?” I say, not understanding his question.

“You believe I’m going to get indicted, right?”

I nod.

“So, what are the odds I won’t be? What are the odds I walk on this? No indictment.”

I hate giving a client odds of any potential occurrence. Odds always reflect a likelihood of an event happening or not, and in reality it happens or it doesn’t. Tell a client the odds are 90 percent of something occurring and then it happens, he says you were too conservative in your estimation. And God forbid you tell a client that there’s a 60 percent likelihood and then it doesn’t occur.

“Haven’t we been over this already?” I say. His expression tells me that I’m not going to get off that easily, and he wants to hear it again. “As we’ve discussed, the U.S. Attorneys’ Office in New York loves to prosecute bankers. So, you’re a very attractive defendant for Pavin to go after. In addition, these things often take on a momentum of their own. Once they devote the resources to review millions of pages of documents, if they don’t indict, it’s like it was a wasted effort. All of that, I’m afraid, makes it far more likely than not that they’re going to indict you.”

Ohlig looks like I’ve insulted him. “I know it’s likely I’m going to be indicted, Atticus Finch. What I’m asking you is, what are the odds that I won’t be? Ten to one? Hundred to one? Million to one? Give me your best guess.”

“Fifty to one,” I say, only fixing the odds there because I think any worse would sound as if I’d lost all hope.

A canny smile comes to Ohlig’s face; he’s gotten from me what he wanted. “Fifty to one,” he repeats. “You and I both know you think the odds are more like fifty thousand to one, right? But you’re the house for our purposes here, and you say fifty to one, so I’ll respect that. Okay. I’ll put up ten grand that I’m not indicted. But you owe me half a million if I walk.”

My discomfort with this line of discussion must be obvious. I want to look over at Abby to see how she’s reacting to this showdown, but I’m pretty sure I know.

“I’d love to take your action,” I tell him, “but I don’t have that kind of money.”

He chuckles, a condescending gesture if ever there was one. “Two minutes ago, my getting indicted was as certain as the sunrise. But now, when you’ve got something at stake, you’re suddenly not so sure.”

“I’m sorry, Michael. I think I missed your point.”

“It’s actually pretty simple,” he says, all evidence of good humor having vanished. “Nothing is certain when you’re the one at risk.”
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My mother is waiting for me on her front lawn. The guard at the front gate must have called her when I passed that checkpoint, even though my name is on the permanent “let through” list.

“This is such a wonderful surprise,” she calls out as I walk up to greet her.

“I called you this morning to say I was coming,” I say, embracing her.

“I know, but before you called, I wasn’t expecting a visit from you until Thanksgiving. So it’s still a surprise. Are you here on a case?”

“Yes. I told you. I have a client down here.”

My mother leads me into her house, the first time I’ve been back since my father’s death. Oddly, it seems larger than the last time, although that may be because it was filled with people then, and before that it had always been occupied by my father too.

It’s strange to be back. I can’t shake the feeling that any moment my father will emerge from the bedroom wearing his red and blue pajama nightshirt, which was more of a dress, actually, and was his standard uniform at home, not unlike the one Scrooge wears.

“Have you eaten dinner?” I ask. “I’ll take you out.”

“Oh, thank you, but I just had some pasta. I can make you something if you’d like.”

“That’s okay. I’ll just have some cereal.”

We reassemble in her kitchen, me with a bowl of Frosted Flakes, while she has a glass of chardonnay.

“Are they stale?” my mother asks.

“No. They’re fine. I don’t think there’s an expiration date on Frosted Flakes.”

I take a visual inventory of my mother’s condition. She’s a very attractive woman, always has been and, likely, always will be. She’s tall, five-nine she tells people, but I suspect she’s an inch or maybe two taller than that. Her hair is now blond, but it suits her, not at all brassy looking, and her only wrinkles are the crow’s-feet at the corner of her eyes, which most people think make her look more attractive. She’s always been extremely fit, even without adhering to any type of exercise regimen, so much so that she sometimes looks too thin, although she would say there’s no such thing.

There’s a part of me that would like her to appear more bereaved, but then I realize I’m being unfair. After all, I look the same as I normally do too, and it doesn’t mean that I’m not still in mourning.

“So, what’s your case about?” she asks.

The question surprises me. As I told Elizabeth, my mother almost never asks about my work. I hesitate for a moment to see if she’s going to say something to reveal she already knows Michael Ohlig is my client. When she doesn’t, I assume I’m just being paranoid and proceed to answer her question, although with as little detail as possible.

“It’s a stock trading case.”

“Did the guy do it?”

I laugh dismissively. “Sorry, no exception to the attorney-client privilege for moms.”

“Who am I going to tell?”

“That’s not the point. Let’s talk about something that won’t get me disbarred. Okay? So, how have you been?”

“I’m hanging in there. Everyone says you’ve got to take it one day at a time. So that’s what I’m doing.”

“Can’t argue with that advice. What are you doing each day at a time?”

“Same thing as always. Luckily for me, there always seems to be something to do. I play bridge with these other ladies on Wednesdays and Fridays, and I was just asked to help plan the Halloween party at the clubhouse. So, I’m keeping busy. I sometimes wonder how your father would have been without me if I was the one who died first.” Her eyes roll down and to the right, which I learned in a deposition seminar is a sign of engaging in an internal monologue, but then she gives her head a slight shake, pushing whatever she was considering out of her mind.

“I know, Mom. I think about Dad all the time. Every time Charlotte does something, I can imagine how happy it would have made him, and then I feel this wave of sadness because I can’t tell him.”

“I just wasn’t prepared. Not that you’re ever prepared, but …” She chuckles, more to herself than to me. “You know, I don’t even know how to pump gas. That’s something your father always did.”

“I’ll show you,” I say, even though I know that wasn’t her point. “I know it doesn’t feel like this now, but you have a lot of life ahead of you. Dad would want you to be happy, to do the things you want to do.”

“Like what?” she says, almost as a challenge.

“You always said you wanted to travel, right? So, now you can.”

It was a constant complaint of my mother’s during my childhood—that she could never get my father to take a vacation. He was a one-man operation in the store and claimed he couldn’t trust anyone else to run it, even for a few days. Vacations were put on hold until “someday.”

My mother sits there, staring into her glass for a long time before finally saying, “Alex, do you think your father was happy?”

“Yes,” I say, out of reflex more than anything else. In truth, I always felt that my father was a difficult man to read. Some of that I attributed to sons never truly knowing their fathers, but her posing the question means that she also found him to be something of a mystery.

“No, really,” she presses me.

I sigh, signaling that I’ll take the question more seriously, although I’m still going to answer it the same way. “I know without a shadow of a doubt that he loved you very much. And me, too. He often said that was all that mattered in life. Loving your family. So, on the measure that he deemed most important, he was the happiest person I know.”

She shows a wan smile.

“I’m glad you think that,” she says.

“It sounds like you disagree.”

“I just don’t know. Can you imagine anything sadder than that? I was married to the man for more than thirty-five years, and I don’t know if he was happy.”

For a moment I wonder if Elizabeth would say the same thing about me, and then an equally jarring thought strikes me—I’d say the same thing about her. I really have no idea if Elizabeth is happy.

“He was,” I say, as if my father’s happiness is a fact not open to dispute.

“Did you know that when your father was a boy, maybe ten years old, your grandparents sent him to foster care because they couldn’t afford to feed him?”

“Uncle Sam too?”

“No. Can you believe that? They decided that they could feed one of their sons, but not the other, so you father pulled the short straw. I’m not sure how long he was there, but at least a year.”

“How could I have never heard that before?”

“You did,” she says, smiling. “Your father referred to it as going to camp. He thought of it as an adventure. He got out of the Lower East Side, spent some time in the country. Made new friends. If your father could convince himself that being sent to foster care—which back then probably looked pretty grim—was camp, I always thought he could delude himself about anything.”

“I don’t think he was deluded about loving you, if that’s what you’re getting at. You could see it in his eyes, Mom. He would light up when you entered the room. Did I ever tell you what he said to me right before Elizabeth and I got married?” She shakes her head no. “It was at the rehearsal dinner. If you remember, Dad had a little more to drink than he usually did. We were talking in the corner and he said that his greatest hope was that I’d found someone I could love as much as he loved you. I said that I thought I had, and all of a sudden he seemed concerned for me. He said, ‘With your mother, I don’t think it, I live it. Every single day I can’t believe how lucky I am to be with her.’”

My mother’s eyes are moist. At first I thought they were tears of joy, but now I’m concerned that I’ve upset her.

“I’m sorry. I thought you’d be pleased that he felt that way,” I say.

“No, I’m okay. That was a very nice story.”
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I enter the Four Seasons lobby at nine-thirty, and see Abby sitting at the bar. A nearly empty glass of scotch rests in front of her.

She’s changed out of her suit and is now wearing blue jeans and a black top, which stretches across her breasts. I’ve never seen her in jeans before, and even with her sitting down, I can tell that she looks good in them.

“I was hoping you’d find me here. How’s your mom?”

“She’s good. A little weepy at times.”

“It must be hard for her to suddenly be all alone.”

I chuckle. “I think so, but when I told Paul Harris that my parents had been married for thirty-five years, he joked that my father must be enjoying the solitude.”

“Do you think that’s true?”

She says this with a serious stare, which shames me, although I’m sure that wasn’t her intent. “No. If there’s a heaven, I’m sure my father won’t think he’s in it until she’s with him.”

“That’s sweet,” she says, now with an inviting smile, “and also as it should be. No wonder your mom is lonely.”

“The funny thing is that I never thought the feeling was totally mutual. I know she loved him, but he always had this gaga thing in his eyes over her. Sometimes I think she felt like she got a little bait and switched by him.”

“How so?”

“When they got married, she was twenty-two, and still living at home, and he was thirty-one, working on Madison Avenue, and had his own apartment in Manhattan. My mom is the type who’s impressed by that sort of thing. If you saw them together, you’d know what I was talking about. Everyone says that back then she was model beautiful; they say it now too, and even being charitable about it, my father wasn’t much of a looker. My father used to joke that everyone thought that she married him for his money, until they found out he didn’t have any.”

She laughs. “I guess I don’t have to ask which side of the family you favor.”

“Should I take that as a compliment?”

“Take it however you’d like.”

The way she says this, unabashedly flirtatiously, makes me wonder how many drinks she’s already had. When I took my seat at the bar, I assumed she was on her first, but it now occurs to me that she could be working on her second. Given that Abby can’t be more than 115 pounds, two scotches likely puts her well above the legal limit.

“Regardless how you meant it, it was a running joke in my family. My mom would always say that I’m all Greene—the only thing Miller about me is my name.”

“I’m sure your dad loved hearing that.”

I chuckle. “He actually agreed. It was kind of hard for him not to. I’m about half a foot taller than him and have most of my mother’s features and coloring.”

“Who’s responsible for the dimples?”

Now I know she’s flirting. “Mom again.”

“Pete,” she calls to the bartender, a guy with a shaved head, and then she turns back to me. “I peg you as a scotch man. Am I right?”

“Scotch would be great,” I confirm.

“Pete, a scotch for my boss. Single malt, of course,” she says laughing.

“Of course. And shaken, not stirred,” I add, but only for her ears, not Pete’s.

“Here you go,” Pete says a moment later. “Another one for you, Abby?”

“No, I’m going to wait for the boss to catch up.”

We make small talk about how the meeting with Ohlig went while I work on my drink. I haven’t even returned the glass to the bar after taking my final swig before Pete’s back, asking if we’d like another round.

“Absolutely,” Abby says.

“Take it easy on me,” I say. “I hardly ever drink anymore.”

“You’re only a few years older than me,” she laughs, “so don’t act like you’re such an old man.”

The bar begins to fill up. Midway through my second drink, two men and a woman begin to set up their instruments, along with some speakers, in the corner. Pete makes his way over to us after servicing a loud group of Asian businessmen on the other end of the bar.

“Another round?” he asks.

I still have a finger’s width left in my glass, but Abby’s glass has been empty since my first sip.

“Yes,” she says. “For both of us.”

“I do believe that you’re trying to get me drunk, Ms. Sloane.”

Her response is that high-wattage smile. Then she turns away from me and says, “Pete, we’re going to move to a table, if that’s okay.”

“I don’t blame you,” he says. “The band can get pretty loud. I’ll bring your drinks.”

Abby leads me to a table for four in the corner of the bar, the spot farthest away from the band. She takes the seat against the wall, and motions for me to choose the chair to her immediate left, rather than the one across from her.

“This way we won’t have to talk so loud when the band starts up,” she says by way of explanation.

Pete brings over our drinks, but I’m now acutely aware that the scotch is not the most intoxicating part of this evening. Not by a long shot.

It’s been nearly a decade since I’ve been in such close proximity to a new sexual encounter, and the thrill of that feeling overwhelms me. I wonder, if push came to shove, if Abby told me that she was mine for the offering, whether I would be able to resist.

The very fact I’m considering this issue is more than enough of a warning that I shouldn’t be here. Nothing good ever comes from ordering a third scotch. But the high I’m feeling is too strong not to want it to continue. I won’t let it get too far, I tell myself, pushing out of my mind that the mere utterance of such a phrase is a clear sign that it’s already gone too far.

It’s not just my marriage that concerns me. I know that the firm will consider my sexual involvement with a subordinate—especially a subordinate coming up for partner—to be a capital offense. I’ve seen us counsel too many Fortune 500 companies to sack high-ranking people over office affairs to think that there’d be any leniency shown to me.

Rather than listen to my inner voice of reason, I raise my glass. “To …”

“To Batman,” she says with another one of her smiles.

“To Batman,” and I touch my glass to hers.

“So, how do you think I’d be as a superhero?” she asks.

“Am I now supposed to wonder what your superpowers are?”

“I’ll leave that to your imagination. But I will tell you that, as for the costume, I see a lot of spandex and knee-high red boots.”

“Now there’s an image. But what about your secret identity?”

“I don’t think I need one. I’d just be Abby Sloane, superhero. I mean, I never understood why Superman ever pretended to be Clark Kent in the first place. Think about it, if you were Superman, why would you pretend to be a loser?”

“Oh no,” I say, as if I’m about to impart critical information. “You have it all wrong. Superman isn’t pretending to be Clark Kent. That’s really who he is, deep down, at his core. He knows Lois Lane is in love with Superman, but to him that’s like when a woman wants you for your money. Superman wants Lois Lane to love the real him, and that’s Clark.”

“I should have known better than to get into a comic book discussion with you. So, are you also going to tell me that Bruce Wayne is who Batman really is at his core?”

“Since you’re asking,” I say with a smile because I know she’s not really interested in the answer, “no. In fact, it’s actually the opposite.”

“How so, professor?”

“Well, the Batman dichotomy is a crazy vigilante—that’s the Batman side—and the rich playboy, who is Bruce Wayne. No one pretends to be a crazy vigilante who fights arch criminals. If you go into that line of work, you’re pretty much a true believer. Which means that, at his core, Bruce Wayne is really Batman. The Bruce Wayne persona is the real disguise.”

Abby laughs out loud. Now she clearly seems drunk to me. She leans back in her seat, causing her long hair to cascade around her face.

“This is way too existential a discussion to comfortably follow given my current state of inebriation,” she says. “But riddle me this: which Alex Miller is with me now? The real one or the secret identity?”

It’s a good question, one that I’d thought about before, but without ever coming to a satisfactory answer. When am I really me?
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We leave Florida the next morning, booked on a 10:00 A.M. flight. Although I’m sure Ohlig is sorry to see Abby go, he points out that he has a wife and friends who do not charge him a thousand bucks an hour for the pleasure of their company.

After clearing security at the West Palm airport, I excuse myself from Abby for a moment and call home, even though there’s no reason for me to be checking in. I called Elizabeth from the car last night on the way back from my mother’s house and told her I was going to sleep when I got back to the hotel. But my evening with Abby has shaken me, and I feel the need to be pulled back into my real life.

Elizabeth answers the phone sounding concerned. “Everything okay?”

“Yeah. Everything’s fine. I’m at the airport. I’m going to go straight into the office today, but I’ll be home tonight.”

“Oh, I was worried. You usually don’t call me during the day. I don’t know, I thought maybe something was wrong with your mother.”

“No. She’s good. I didn’t mean to worry you. I was just calling to say hello.”

“Well, hello to you too then,” she says cheerfully. “Want to talk to the cannoli?”

She means Charlotte, a long-standing joke, a line from The Godfather. When Charlotte was a baby and we travelled, I’d always say to Elizabeth, “I’ll take the bags, and you take the cannoli.”

“Hi Daddy!” Charlotte screams. I sometimes think that Charlotte believes I won’t be able to hear her unless she shouts into the phone.

“Hi baby. How are you today?”

“Good,” she says, and then demonstrates just how much of her mother’s daughter she is. “Daddy, why are you calling? We talked last night.”

“Just to say I love you.”

“Oh. I love you too, Daddy. Here’s Mommy.”

Elizabeth takes the phone back. “I think you worried her too,” she says, laughing.

For me, however, it’s hardly a laughing matter. My father worked long hours, the necessity of which I never questioned growing up, but now I see it more as a choice he made. It’s not my place to judge him for it, at least not without all the facts. I don’t know if the store could have survived without him putting in such long hours, and it would certainly make me a hypocrite to criticize him now when his work put me through college and law school. But the fact remains that my daughter will someday think about my choices in the same light and wonder if I really needed to be at the firm all that time, or if I was avoiding something at home that I didn’t want to face.

On the flight home, it’s business as usual between me and Abby. I’m a little fuzzy on how things precisely ended last night, but I’m sure that there was no inappropriate contact. I recall being in the elevator together, but somehow when I got out, she didn’t. I wonder if Abby would have followed if I’d asked, but now I’m grateful I’ll never know.

Despite the fact that nothing untoward happened, she has begun calling me “boss.” I’m concerned that it’s an effort to set boundaries, but vaguely recall that the practice began early last night at the bar, and so I conclude she’s just doing it to be funny.

At least I hope that’s it.

The flight ends up being delayed and we don’t land until two. As we’re taxiing to the gate, I send an email to the joint defense team, asking them to meet us at Cromwell Altman at three. Even with the short notice, everyone emails back that they’ll be there, a further testament to how beholden this group is to future referral business.

We hit traffic on the way back from JFK, and all the members of the joint defense team other than Charles Eastman are already in the Cromwell Altman reception area when Abby and I arrive. I make a quip about being late to my own party, and they each chuckle politely, the way I do when Aaron Littman makes a joke, more out of deference to his power over me than because I think it’s funny.

The receptionist is telling me that we’re in Conference Room E when Eastman comes off the elevator. “Are we going to meet here?” he says with a chuckle, and then looking down at Abby and my luggage, he adds, “This isn’t one of those two-day meetings, is it?”

The group gives him a more sincere laugh than I got.

“We just came in from visiting with Michael,” I say. “Follow me to the conference room and we can get started right away.”

As we assemble, there are the usual gripes about the food (cookies, fruit, soft drinks, and coffee are the Cromwell Altman selections after 2 P.M., but the cookies are oatmeal raisin and the consensus among the joint defense team is that chocolate chip should be included for the next time). When everyone has filled their plates and is seated, I begin the meeting just as I had the previous one, by going around the room asking for any new developments. This time Joe Freeman goes first, and when I call on him he thanks me, as if he’s been given the floor to make a wedding toast.

“I called Pavin earlier in the week,” he says. “After some phone tag, I reached him on Wednesday. I think we sent an email to everyone about that call.” He turns to his associate, a woman whose head is buried in her legal pad as she scribbles furiously. “Michelle, we sent everyone an email, right?”

Michelle looks up for a second and nods. “Okay,” Freeman continues. “So you all know what happened. I did the usual dance, telling Pavin that my guy is a Boy Scout and I’d hate for the government to get the wrong idea, so if he had any questions or legal theories that he could discuss with me, I’m all ears. This guy doesn’t just follow the book, I think he’s memorized it. Just like he said to Jane, he told me, quote, It’s a one-way street, closed quote. Then I offered to come in myself and give him the lay of the land. He wasn’t too interested in that either.”

Matthew Trott breaks into Freeman’s narrative. “Pavin told me that’s now the Office’s policy.” Former AUSAs, as Trott and McMahan both are, refer to the U.S. Attorneys’ Office simply as “the Office.” Sometimes, when the non-AUSAs of the group want to be especially annoying, one of us will ask if they plan on taking the issue up with Michael Scott in the Scranton branch. “They don’t allow attorney proffers anymore,” he adds.

“Proffers” is one of those terms of art that lawyers bandy about but is almost never used in the real world. It’s about telling the prosecutor what happened. Of course, lawyers prefer that they do the telling, because that way the government can’t use what’s said as evidence later on against the client—which is exactly the reason the government frowns on the practice.

The group looks to Eastman for confirmation that he, too, was not given permission to make an attorney proffer. “Same here,” he says, realizing we’re going out of turn. “Pavin said he only wanted to hear the client’s story directly from the client’s mouth.” Eastman pauses, chuckling. “Actually, what he said was that I’d be wasting my time with anything else.”

With that, everyone’s eyes swing back to Freeman for the completion of his report. “So Pavin then tells me I should bring Ruderman in. He was offering the full Queen, and making it sound like it was immunity.”

We all speak this shorthand, so we know Freeman’s referring to a “Queen for a Day” agreement, the unfortunate nickname given to what the U.S. Attorney’s Office officially refers to as client proffer agreements. A Queen for a Day agreement prohibits the government from using anything said to them in their case in chief; translated into normal-people speak, that means that it forbids testimony about what was said during the meeting when the government puts on its evidence. But as always, there’s a catch: the government reserves the right to use the information any way it wants to during its rebuttal case or in cross-examination. Meaning that if your story at trial differs from the one you told the government during the Queen interview, there’s no stopping Uncle Sam from using what you said in the interview however it pleases. And most importantly for the other members of the joint defense group, a Queen doesn’t at all limit the use of the information against other people—so, if someone starts pointing fingers, which often happens, everyone’s risk of indictment goes up.

“I told Pavin thanks, but no thanks,” Freeman continues. “Get this—he actually said that if my guy was really as innocent as I claimed, he’d jump at the chance to clear his name. I told him this was my call, not the client’s, and it would be malpractice for me to let him go in if Pavin isn’t willing to show me his first.”

Freeman looks at Jane McMahan when he says this, not meaning to, I think. He must have belatedly realized his phrasing was less than politically correct.

“What? You think I’ve never used the expression?” McMahan says. “Let me assure you, I’ve seen a lot more of theirs’ first,” she adds, eliciting laughter from the rest of us, and smiles from the associates, who are too busy scribbling to take time out to laugh.

“I put it a bit more bluntly,” Eastman says. “When Pavin pulled that crap with me, I told him this isn’t my first rodeo. I just don’t bring clients in anymore. I didn’t tell him this, but about five years ago, an AUSA who shall remain nameless—Larry Ames—screwed me over something fierce. I brought my guy in because I was told he was a witness, nothing to worry about, the whole song and dance. So my guy goes in, everything goes great, and then I get a call two weeks later from the prick Ames that they’re going to indict my guy. I say, ‘What the fuck? He didn’t lie to you guys.’ And Ames tells me that my guy said something that, I swear, he never came close to saying and he’s going to charge with a 1001. So, I said, ‘Look, we have notes of the meeting, that’s not what he said and he never lied to you guys, so there’s no basis for a 1001 charge.’ And Ames says, ‘We don’t rely on defense counsel’s self-serving notes; we’ll use our own, thank you.’ As if his notes aren’t self-serving. Long story short, client fires me, and now he’s a long-term guest of the government. So ever since then, I follow a blanket rule—no client proffers. If the client wants to do one, he’s not doing it with me as his lawyer.”

This is the greatest danger to agreeing to talk to the prosecutor. It is a federal crime—set forth in section 1001 of the U.S. penal code—to lie to a federal officer, even if that lie is not under oath. The result is that a 1001 charge is the prosecutor’s ace in the hole, a way of imposing criminal liability even if he can’t prove any other criminal conduct. That’s how the government got Martha Stewart and Scooter Libby; when they couldn’t prove the underlying offenses, they alleged a 1001 violation.

After Eastman’s war story, Trott concurs that he got the same offer to bring his client in, and he makes a point to tell us Pavin also delivered the “one-way street” line to him. And like the others, Trott says he told Pavin to pound sand.

“I suppose that leaves me,” I say, “and I, unfortunately, have a problem. Our mutual benefactor, Michael Ohlig, is insisting on going in. I keep trying to talk him out of it, but he says he can make this whole thing go away.”

“If he’s got those powers, maybe he can explain some stuff to my wife,” Trott cracks. “There’s no way. Just no way.”

“Seriously, Alex,” Eastman says, “I assume you’ve explained the facts of life to him?”

“I have. He completely believes that, one, he did nothing wrong and, two, he can persuade Pavin of that. I think his exact words were that I was underestimating his ability to be charming.”

“Look, all of our clients are absolutely one hundred percent not guilty,” Sheffield says, channeling O.J. Simpson with a heavy side of sarcasm. “That doesn’t mean we let them just hand over the defense to the government.”

“You’re preaching to the choir,” I say. “I told Ohlig I would share his views with the group, and we wouldn’t make a decision until after I’d heard your objections and discussed them with him.”

“Where should we start?” Eastman says. “Forgive me if I’m out of line here, but I’ve got the most gray hair of the group, so I hope you’ll take this in the spirit with which it’s intended. If your guy goes in, he doesn’t just kill himself, he hurts all of us.”

“That’s right,” McMahan says quickly. “My gal is the least culpable. She’s a secretary, for God’s sake. But if the head honcho is going in, I’ve got to revisit my thinking on keeping her out.”

“I’m with Jane,” Trott says.

“Me too,” is Freeman’s input.

“Alex,” Eastman says, using his Dutch Uncle voice, “all clients want to go in, and they all want to testify at trial. And although no one likes to tell a client he’s full of it, the quicker you tell Ohlig that, the better—not only for him, but for you, too.”
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Right after the meeting breaks up, I call Ohlig.

“Counselor,” he says, as he always does when I call, “to what do I owe this pleasure?”

“Your favorite guys and I just sat down and broke bread.”

“Let me guess—they think you’re right and I’m wrong about talking to the prosecutor.”

“That doesn’t even begin to address their feelings on the subject.”

“Well, forgive me if I’m not surprised that a group of lawyers tend to think alike.”

“Michael, they were, to a person, adamantly opposed to your going in. When the prosecutor invited their clients in, each one of them told him to screw himself. They all think it’s absolutely crazy for the target of the investigation to talk to the government.”

“How many times do we have to have the same discussion, Alex? I mean, is that what happens when you get paid by the hour? You feel the need to plow the same ground over and over again?”

“Michael, you need to listen to me. Going in is a mistake. Period. End of discussion. There’s no way they’re not going to indict you, and so you accomplish nothing by going in except weakening our defense at trial. There’s a reason none of the others are going in, you know.”

“None of the others are going in because they’re assuming the weight of this is going to fall on me, and they’re hoping to ride this out by hiding in the tall grass. But I’m the guy with a bull’s eye on his back.”
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