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1.

Introduction

Allan: A story, but first some personal reflections

As I reflect on the Family Group Conferences I have facilitated, I am filled with emotion. These feelings come from the suffering I have witnessed but, more importantly, from the powerful processes of healing and forgiveness I have seen take place.

Having led over a thousand Family Group Conferences, I often find myself asking how anyone could cause such suffering for another person. As I facilitate Conferences where offenders hear the impact of their offending on victims and families, the answer becomes clear: even in attacks involving direct encounters with victims, offenders seldom realize the trauma they have inflicted. They do not grasp how difficult it is for victims to move on and to repair and reclaim their lives.

I have come to believe in Family Group Conferences because I have witnessed offenders having to face the impact they have had on people. I have seen healing come when they acknowledge the hurt they have caused, and when they struggle to correct what they can and take responsibility for what they cannot, through some form of compensation and apology.

The following story is about a 16-year-old boy who was charged with “rape times three” on the same victim, a 13-year-old girl. This story demonstrates how Conferences can deal with serious and complicated cases, and the power of practice based in principle.

As is so often the case, the offender—I’ll call him Robert—had himself been the victim of pedophiles from the age of five. His mother would take him to meetings of pedophiles and participate in their activities. In short, this was a boy who had not experienced appropriate sexual boundaries.

Joanne, his victim, had also been a victim previously. Having been subjected to incest, she found only one method of coping within her power. She shut down when under attack, allowing her mind to escape her body as best she could.

Robert and Joanna both ended up living in the same home as longer-term plans were being made for their care. Before long, Robert approached Joanna in her room. When he made sexual advances, Joanna responded the only way she knew; she closed down. When he didn’t receive physical or verbal rejection, Robert returned twice more, although it was clear that he had not received any encouragement.

When I visited Joanna to explain her rights, I did so with the support of her caregiver and social worker. After hearing her rights, Joanna said she wanted to view the Conference but not be in the same room as the offender. I arranged for the Conference to be held in one room while she watched it through a video monitor in the next room. I suggested that she may want to have a representative in the room with the offender to speak for her. Joanna proposed that her caregiver represent her in the Conference while she observed from outside with an adult woman friend and her social worker.

The event was held over two evenings; much information was given to the Conference participants to prepare them for the many decisions they would need to make. During the meetings, Joanna sent three powerful letters from outside the room for her representative to read to the Conference participants. In the first letter she directly challenged Robert, the offender, saying that he was not taking enough responsibility for what happened. As a result, Robert apologized and took full responsibility. In the second letter she stated that she did not want Robert to lose his job so that he could pay for the self-defense lessons she wanted to take. In the third letter she expressed her concern that she not run into him while she was in the early stages of her recovery. She stated that she did not want him to come to the area where she lived and visited, including where she socialized on Friday and Saturday nights, even if he was under escort.

The Conference worked out a plan that met all of Joanna’s requests. Robert would not lose his job, but he was not allowed to leave his place of work for any reason unless under escort. He was to be transported to and from his place of work each day. The plan required him to be under 24-hour supervision until he had completed a program for sexual offenders. All the conditions Joanna asked for, including 24-hour supervision, were to be made conditions of bail for a minimum of six months. This meant that Robert could be arrested immediately if found in breach of his bail. The plan called for Robert to be placed under the guardianship of the Director General of Social Welfare until he was 19. In turn, the police agreed that the charges could be amended to be an unlawful sexual connection, a lesser charge.

In short, the Conference developed a plan that met the needs of the victim and placed the offender into an extended program to minimize the immediate and long-term risks to the community. The offender would be held accountable, and his legal expenses were minimized.

On the day following the event, I phoned the caregiver to see how Joanna was coping in the aftermath. The caregiver said, “It’s absolutely amazing. When we got home last night, Joanna walked in the door and said, ‘I don’t need to wear this coat anymore.’ She slipped it off her shoulders and let it drop to the floor.” Joanna had worn the coat ever since she was abused. The day after the Conference met, “She was present in a different way than I had ever seen her before. She looked as if an incredible weight had been lifted from her, and she was full of smiles and energy.”

Robert completed all his obligations, including giving the police a DNA sample and paying for Joanna’s self-defense classes. He stayed under supervision and finished the long-term plan under the care and protection status within the guardianship of Social Welfare. He faced the fact that he did not have the right to victimize others, while acknowledging that he needed help to live successfully and positively within the community.

This plan pushed boundaries: typically the boy would have gone to jail. And that would likely have led to his committing further offenses, eventually destroying any hope of his living successfully within the community. The potential outcome of this case was so ground-breaking that the police were not willing to shoulder responsibility for it alone. They wanted a judge to take that responsibility. The judge agreed, and she was given no cause for regret.

At the end of the first six months Robert was discharged from the Youth Court because he had successfully completed his agreement. Joanna, although only 13 years old, was a very strong person who used the Conference to meet her own needs for healing.

Through this case, I learned that even very young victims need to have a voice, that over-protection can be disempowering. A young person like Joanna can know what she needs for her own well-being and can initiate healing through the Conference process.

Allan and Howard: About this book

Family Group Conferences like this one are the primary forum in New Zealand for dealing with serious youth crime, as well as child welfare issues. This book is about this decision-making process in the youth justice arena, the Conferences (known as “FGCs”) themselves, but also the juvenile justice system that is built around these Conferences.

Since their introduction in New Zealand in 1989, Family Group Conferences (sometimes with other names such as “community group conferences” or “community accountability conferences”) have been adopted and adapted in many places throughout the world. They have been used as decision-making processes in many arenas, including child welfare, school discipline, and criminal justice, both juvenile and adult. In fact, Family Group Conferences have emerged as one of the most promising models of restorative justice.

There are, however, several different forms of FGCs. The most widely known model is based on an Australian adaptation; this model has strongly influenced the approach used by the Thames Valley Police in the United Kingdom, the Royal Canadian Mounted Police, and that of many communities in North America. New Zealand’s method has some distinctive and important features that deserve consideration. It is the original model and the source of the term “Family Group Conference.”

This Little Book of Family Group Conferences is designed to provide an introduction to FGCs, New Zealand style. We will describe the overall approach and provide information about how an FGC is conducted. Although this is not a complete how-to manual, it does provide many of the basics, especially when used in conjunction with other restorative justice material such as The Little Book of Restorative Justice or other material like that listed in the Appendices. And while some of the information is specific to New Zealand, much about the approach can be and has been adapted to many other settings.
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