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Praise for


HOW ALEXANDER HAMILTON SCREWED UP AMERICA


“A thinking American must choose between Hamilton and Jefferson, whose contrary visions of the future were contested in the first days of the Constitution. If you are happy with big government, big banks, big business, big military, and judicial dictatorship, then you have Hamilton to thank. His legacy of nationalism, centralization, crony capitalism, and military adventurism is all around us. If you prefer the Jeffersonian version of an American regime (or even if you don’t) McClanahan’s new book is for you. This is not simply a polemic. McClanahan, who is proving to be one of the ablest truly relevant historians of our time, has given us a definitive, deeply-researched chapter and verse and long perspective of who this bad man was and how he is the fountain of our current discontents.”


           —CLYDE WILSON, professor of history, emeritus, University of South Carolina


“Brion McClanahan masterfully shows that we live today in Alexander Hamilton’s dream of America—and this is our chief ailment. The national debt, militaristic foreign policy, and expansive powers for the national government can all be traced to the mind and work of Hamilton. But this book is more than just an indictment of the Hamiltonian program. McClanahan points to a forgotten legacy of decentralization and the beauty of small and vibrant self-governing communities. He challenges us to rediscover First Principles championed by Thomas Jefferson, John Taylor of Caroline, and St. George Tucker. In a time of growing nationalism, this book is a must read for every thinking American.”


           —WILLIAM J. WATKINS, JR., author of Crossroads for Liberty: Recovering the Anti-Federalist Values of America’s First Constitution


“Lin-Manuel Miranda’s Hamilton plays up the heroic angle, essentially ignoring its subject’s misdeeds. Brion McClanahan gets straight to the meat of the matter: Alexander Hamilton’s destructive constitutional legacy. It is not a pretty picture. McClanahan shows that Hamilton’s contemporaries realized what his impact would be at the time, and then provides a forceful account of Hamiltonianism’s effects from the Founders’ day to ours. This is essential reading.”


           —KEVIN GUTZMAN, American constitutional scholar and historian and professor of history at Western Connecticut State University


“How Alexander Hamilton Screwed Up America is a must-read book for anyone who wants to know how the American rule of law was transformed into rule by leftist lawyers determined to ignore or destroy all constitutional limits on governmental powers. It was Hamilton and his main disciples, Justices Story, Marshall, and Black, who betrayed the principles of the American founding with such fantasies as ‘implied powers’ of the Constitution. This paved the way for the modern welfare/warfare state which ‘would not exist without Hamilton’s machinations,’ writes McClanahan. This is the real reason why Alexander Hamilton is the ‘new hero for the left.’ McClanahan exposes Hamilton’s lies, deceptions, and Machiavellian plots to paint a vivid picture of the real Alexander Hamilton.”


           —DR. THOMAS DILORENZO, professor of economics, Loyola University Maryland, and author of Hamilton’s Curse: How Jefferson’s Arch Enemy Betrayed the American Revolution—and What It Means for Americans Today


“Brion McClanahan is that rarity: an historian who tells the truth. Read his exposé of the bird on the ten-dollar bill. Not only will you learn a lot the establishment doesn’t want you to know, you’ll have fun doing it.”


           —LEW ROCKWELL, founder and chairman of the Ludwig von Mises Institute


“Today, we live under crushing taxes and debt. And the central government intrudes into nearly every aspect of society, from defining marriage to policing the length of high school students’ hair. This was not a revolution where the people amended the Constitution. It was a revolution by members of the central government against the Constitution. How was this possible? Brion McClanahan shows how Alexander Hamilton (who described the Constitution as a ‘frail and worthless fabric’) created a strategy—later followed by others—that enabled the central government to become a self-centralizing machine.”


           —DONALD W. LIVINGSTON, professor of philosophy, emeritus, Emory University


“Here’s a rule that will serve you well: whenever a political figure is beloved of all sides, he’s always a scoundrel. Brion McClanahan rips the benign mask off Alexander Hamilton, who is presented in American classrooms as a great hero to celebrate. He is, as Brion shows, one of the original villains in the American story. Set a match to your seventh-grade textbook, and get the real story from How Alexander Hamilton Screwed Up America.”


           —TOM WOODS, New York Times bestselling author and host of The Tom Woods Show
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FOREWORD


RON PAUL


The central government has always been the greatest threat to liberty in America, but most Americans don’t understand how modern America became the warfare state. How did the president acquire so much unconstitutional power? How did the federal judiciary become, at times, the most powerful branch of government? How were the states reduced to mere corporations of the general government? Why is every issue, from abortion to bathrooms to crime to education, a “national” problem? The people have very little input into public policy. They vote, they rally, they attend “town hall” meetings, but it does very little to stop the avalanche of federal laws, regulations, and rules that affect every aspect of American life. We have a federal leviathan that can’t be tamed, and Americans are angry about it. They want answers.


Certainly, the Framers of the Constitution did not design our system this way. They intended the checks and balances between the three branches of government and also between the states and the central government to limit the potential for abuse, but somewhere along the way that changed. Who or what changed the system? It wasn’t Barack Obama or George W. Bush. It wasn’t even Franklin Roosevelt, his cousin Teddy, or Woodrow Wilson. They certainly helped, but as Brion McClanahan argues in the following pages, the architects of our nationalist nightmare were none other than Alexander Hamilton and a trio of Supreme Court justices: John Marshall, Joseph Story, and Hugo Black. Identifying the source of the problem is essential for correcting it.


Hamilton has become one of the more popular figures in America for the Left and the Right, so accusing him of making a mess of the United States is certainly shocking. But it is also accurate. Hamilton’s constitutional machinations created the outline for literally every unconstitutional federal act, from executive and judicial overreach to the nationalization of every political issue in the country. He lied to the American public about his true intentions before the Constitution was ratified and then used sly doublespeak to persuade others that so-called “implied powers” were part of the plan from the beginning. We would not have abusive unilateral executive authority in foreign and domestic policy, dangerous central banking, and impotent state governments without Hamilton’s guidance. Hamilton is the architect of big government in America.


Marshall, Story, and Black certainly acted as co-conspirators. Marshall’s landmark decisions could have been written by Hamilton. His reading of the Constitution was at odds with how the document was explained to the state ratifying conventions in 1788. Marshall’s interpretation would have led the people to reject the document. His belief in federal judicial supremacy and unchecked national authority has been the keystone to every subsequent outrageous federal ruling, from Roe v. Wade to NIFB v. Sebelius. Marshall is the reason the Supreme Court now takes center stage in every political debate in America, but he did not accomplish this alone.


Marshall’s protégé and right hand man Joseph Story codified Marshall’s vision for federal judicial supremacy as a popular legal scholar and law professor. Even today, law students across the country are taught Story’s version of federal power. Story’s message is simple: the federal government is supreme (even if it isn’t), the state governments are subservient to the central authority, and the federal court system is the final arbiter in all constitutional questions. When these law students become lawyers and judges, they echo Story’s teachings. With a legal profession so infested with a version of American political history contradictory to the actual record, it is no wonder the federal judiciary has become a mere rubber stamp in the expansion of federal power.


Black put the finishing touches on the Hamiltonian coup. As a member of the Supreme Court in the mid-twentieth century, Black participated in the final transformation of America from a federal union that respected state powers to a unitary state with unlimited control over the lives of individual Americans. You can’t pray in public schools, control who uses public bathrooms, regulate pornography, or keep common standards of public decency because of Hugo Black. His insistence that the majority of the people of the states had very little influence over the social standards of their own communities delivered a death blow to the original Constitution. Thanks to Black, Americans now believe every issue is national, no matter how local in scope.


McClanahan has done a service to those who love liberty and respect the original Constitution as drafted and ratified by the founding generation. By knowing how we went wrong and who drove America off the rails, Americans can begin to repair the damage done to our political system. Unrestrained nationalism is a curse, but there is an antidote: liberty and federalism. If we start to cultivate liberty and freedom in our own communities and insist that our elected officials pursue the same agenda by disengaging the general government from Hamilton’s desire for unchecked national power, we could salvage real America from the ruins of Hamilton’s America. Education is the first step, and reading this book is a nice place to start.









INTRODUCTION


On the evening of November 19, 2016, Vice President-elect Mike Pence attended a performance of the Broadway musical Hamilton. After the curtain call, Pence prepared to leave as the actors took their bows, but Brandon Victor Dixon—who plays Vice President Aaron Burr in the show—asked the audience to wait while he read a prepared statement to Pence and encouraged everyone in attendance to take out their phones, record, Tweet, and post the moment. Many complied and some even booed Pence, among them leftist singer Bob Geldof, a man unhappy with the “Brexit” vote and the rise of conservative “populism” in the world.1


Dixon thanked Pence for attending, then read his political diatribe: “We, sir, are the diverse America who are alarmed and anxious that your new administration will not protect us, our planet, our children, our parents, or defend us and uphold our inalienable rights, sir. But we truly hope that this show has inspired you to uphold our American values and to work on behalf of all of us. All of us. Again, we truly thank you for sharing this show, this wonderful American story told by a diverse group of men, women of different colors, creeds, and orientations.” The cast nodded in agreement and most of the audience cheered. They had already booed and heckled Pence several times before and during the show.2 President-elect Donald Trump took to Twitter and blasted Dixon, calling his actions “unfair” and demanding an apology.


While childish, this episode is indicative of a larger political and historical problem. Alexander Hamilton, it seems, has been reinvented by Lin-Manuel Miranda. He is the new hero for the Left, a hipster who personified the immigrant experience, pursued active central government, and championed the notion of a “diverse” America. The alt-Left website Vox recently called the remixed music of the show the soundtrack for a new revolution.3 All he needs is a man-bun and shaggy beard. But is this true? Somewhat. Hamilton had for most of American history been the darling of the right. The assumption that he would have supported either Dixon’s antics or the modern leftist agenda would have been thought laughable until recently. Hamilton was no “man of the people,” but he was the architect of modern “big government” in America. He didn’t see it that way, but the modern welfare/warfare state would not exist without Hamilton’s constitutional machinations. Hamilton gave us guns and butter.


It would also be unfair, however, to lay the entire burden of unconstitutional government at Hamilton’s feet. He had help, particularly from the United States Supreme Court. What Hamilton could not accomplish during his brief time in American government, the Supreme Court solidified over the next 160 years. The homespun John Marshall, the “constitutional scholar” Joseph Story, and the “populist” Hugo Black completed Hamilton’s nationalist vision. They were complicit participants in distorting the American founding.


The title of this book is intended to be shocking. How could a man so celebrated by both the Left and the Right, a member of the glorious founding generation, a generation I have called the greatest in American history, be responsible for “screwing up America?”4 And what about Marshall and Story? Both men are celebrated jurists, with Marshall considered perhaps the most important federal judge in the history of America. Story’s Commentaries on the Constitution is still studied in law schools across the country. The progressive Black, though his opinions on the Fourteenth Amendment are often celebrated by libertarians, is a more obvious choice for modern conservatives as one who might have “screwed things up.” Every time an American suggests he or she has a “constitutional right” to keep and bear arms, for example, Black should get the credit. He did more to create the illusion that the Bill of Rights protects Americans from both federal and state law than anyone else in history, but this is a perversion of the original Constitution and a major culprit in the establishment of the insane modern leftist legal world.


And we can’t escape any of these men. For example, in the controversial National Federation of Independent Business v. Sebelius (2012), better known as the decision that upheld the constitutionality of “Obamacare,” Chief Justice John Roberts cited the case Hylton v. United States (1791) in support of his belief that “Obamacare,” as a tax, was constitutional.5 This was Hamilton speaking from the grave. He represented the United States before the Supreme Court in this case and outlined a broad interpretation of congressional taxing power. “Obamacare” could also be called “Hamiltoncare.” Don’t agree with same-sex “marriage”? Thank Hamilton and Black. Opposed to government-imposed “transgender bathrooms”? Again, Hamilton and the decisions of Marshall and Story are the root of the problem. Don’t like the welfare state? Hamilton is the culprit. Object to the “pornification” of America? Black’s fingerprints are all over it. Our “national” focus on such vital issues as education, healthcare, the environment, labor laws, marriage, etc. is the byproduct of two hundred years of Hamiltonian conditioning codified by several important Supreme Court decisions. As a result, we tend to view the states as the enemies of “progress,” the burr under the saddle on the rump of “good” and “efficient” government. Americans need to unlearn that lesson.


To be blunt, Hamilton’s “American nation” is little more than a fraud. Step by step, Hamilton refocused the way even men of his own generation thought about the central government. He sold them a bill of goods during ratification and then pulled the rug out from under them once in power. His arguments in favor of “loose construction” forged the constitutional underpinnings of every Supreme Court decision that upheld his agenda, both during the Marshall Court and into the twenty-first century. To be fair, none of these men were always wrong. All four were generally decent men of their time (Hamilton and Black had their moral failings), and all firmly believed that national centralization would protect and secure American liberty. But history has shown that each built his case on quicksand. The United States Constitution was never intended to be interpreted the way Hamilton, Marshall, Story, and Black insisted it was during their political and legal careers. The evidence is all against them.


If Americans want to rekindle what “made America great” they should recognize American nationalism for what it is, a house of cards built on false premises and imaginative construction. Doing so, however, requires that Americans realize that Hamilton, Marshall, Story, and Black screwed up America. This may not be an easy pill to swallow, but it would go a long way toward restoring the original intent of the Constitution and real federalism in America.









CHAPTER ONE


HAMILTON VS. HAMILTON


Alexander Hamilton is one of the three most important members of the founding generation, and it could be argued that he is the most important member. His reputation has been revitalized since the 1990s, most conspicuously by Ron Chernow’s runaway best-selling biography and later by Miranda’s Broadway hit musical Hamilton, but it was not always so stellar. Hamilton was at one time the punching bag for the anti-elitist strain of the progressive Left, many of whom considered the American founders to be little more than self-interested, racist aristocrats without concern for the “common man.” Never mind that the much respected progressive philosopher Herbert Croly called for a federal government that mixed the activism of Hamilton with the democracy of Thomas Jefferson to create a real “progressive” agenda. Hamilton’s ideas on federal power were as much a part of the Square Deal and the New Deal as Jeffersonian appeals to the common man.


Even while denigrating the Founding Fathers in general, most leftist Americans viewed Jefferson as one of their own, the people’s president who favored the laboring class over the well-heeled members of an old American aristocratic order. Hamilton then took the role of villain, the greedy capitalist lining up with American big business and special interests, the true architect of the ruinous American economic order that favored profits over people, money over man. This false narrative influenced generations of Americans, even those on the Right, who began to see Hamilton and the Federalists as their intellectual forefathers. If the Left admired Jefferson, then the Right had to not only accept Hamilton, but embrace him.


And there was much to like. Hamilton, more than any other member of the founding generation, represented the real “American ideal.” He was born a bastard son in the British West Indies, a young boy who pulled himself up by his bootstraps after his father abandoned him and his mother died. When he was just a teenager he was allowed to run a thriving merchant firm in the West Indies while the proprietor was away on business. Hamilton arrived in America in 1772, and during the crisis with Great Britain he caught the eye of several leading patriots with the publication of two political writings that showed both maturity and guile. This would become a hallmark of his career. If nothing else, Hamilton was a skilled writer and rhetorician with a persuasive and elegant pen. But this is not how Hamilton wanted to be remembered. Like many young men filled with martial vigor, Hamilton wanted glory on the battlefield.


He volunteered for service during the early stages of the American War for Independence. Hamilton could never be called a “sunshine patriot.” He stood firmly with independence from the outset of hostilities and maintained his resolve even through the darkest periods of the war. Much of that time was spent as George Washington’s aide-de-camp. Appointed to that position at only twenty-one, Hamilton had access to both the leading men in America and foreign leaders, particularly the Marquis de Lafayette of France. Washington recognized Hamilton’s talents, and the close relationship between the two would later help mold and define the powers of the general government. Hamilton was aspiring, hard working, intelligent, and determined. What he lacked in proper rearing he made up for in observation and ambition, and he loved America, so much so he was willing to die for it during the war.


And here is an important distinction. Hamilton never claimed a state as his home. He settled in New York and married into the Schuyler family, one of the oldest and wealthiest clans in the state, but his attachment was to America and not New York. This American nationalism represented a key difference between Hamilton and Jefferson. Jefferson called Virginia his country and had a commitment to federalism based on provincial attachment to his native soil. To Jefferson, not all issues were national, and not all issues were worthy of discussion in the federal capital. Yet, to Hamilton, preservation of a strong central government became an essential component in an effort to root out dangerous forms of democratic thought, and arrest a potential slide into an American version of the French Revolution. His exemplar was the British Constitution and the old European order, an order Hamilton was not born into but adopted by custom and practice. Russell Kirk doted on Hamilton in his famous The Conservative Mind, but he thought Hamilton was too idealistic to understand how a strong central government could undermine his efforts to eradicate the leveling spirit of the eighteenth century. Kirk was just another in a long line of intellectual historians who passed Hamilton over in favor of other Founders to cherish. The longtime conservative historian Forrest McDonald discussed Hamilton’s financial brilliance in a 1979 biography, but it was little noticed outside of academic circles.1 Hamilton’s reputation waited patiently to be rescued from the intellectual abyss of the progressive era.


That all changed in 1992 when the conservative columnist George Will wrote that, “There is an elegant memorial in Washington to Jefferson, but none to Hamilton. However, if you seek Hamilton’s monument, look around. You are living in it. We honor Jefferson, but live in Hamilton’s country, a mighty industrial nation with a strong central government.”2 Five years later, conservative commentators David Brooks and William Kristol penned a clever op-ed in the Wall Street Journal aimed at making Hamilton the poster boy for modern conservatism. Both argued the nationalism of Hamilton should be emulated in order to establish what they called a “national greatness conservatism.”3 In 1999, National Review editor Richard Brookhiser published a highly laudatory biography of Hamilton that attempted to resurrect Hamilton’s reputation as a financial wizard, making the same claims McDonald had in 1979.4 The American capitalist economy, they argued, owed its success to Hamilton. The New York Historical Society made Brookhiser’s book the centerpiece of a traveling exhibition on Hamilton, and just five years later, Ron Chernow’s thick biography of the first secretary of the treasury rocketed to the top of the New York Times bestseller list. While Chernow is no conservative, his treatment of Hamilton resonated with every conservative thinker who adopted Hamilton as “their guy.” To these conservatives, Hamilton represented what was best about America, namely big business, big banks, and a big military.


But if conservatives now believed that Hamilton was the man to emulate, they soon had to fight the progressive Left for that honor. It seems all the attention Hamilton was receiving led the Left to rethink their disdain for the man. Maybe he was one of them. In 1997, leftist historian Michael Lind’s Hamilton’s Republic traced Hamilton’s influence from Lincoln to LBJ.5 It seems Hamilton was pretty good after all. Who could deny the expansion of the general government in the twentieth century to fight poverty, racism, and injustice? Wasn’t that “Hamilton’s Republic”?


Others soon echoed that sentiment. In 2002, liberal political scientist Stephen Knott published an intellectual biography which claimed that all of the great accomplishments of the twentieth century, from beating back fascism in World War II, to space exploration, to open borders, and the eradication of Jim Crow segregation, were all directly attributable to “Hamilton’s America.”6 Liberals began worshipping Hamilton so much that the leftist Brookings Institute dusted off “The Hamilton Project” in 2006, a program aimed at creating more government influence in social programs. All of this landed Hamilton on Broadway via a hip-hop tour through the founding generation that champions his immigrant past, his rags to riches story, and his influential pen. To the producers of the show, that Hamilton, though flawed, embodies the American spirit. Barack Obama has called the show, and by default Hamilton’s life, a “story for all of us and about all of us.”


So who is the real Alexander Hamilton? The elitist champion of finance capitalism and “national greatness conservatism” or the social justice warrior who drew up the blueprints for every progressive program of the twentieth century?


At least to an extent, both, and therein lies the problem with Hamilton worship.


Hamilton spoke out of both sides of his mouth. Put simply, he often lied, particularly when it came to defending federal power. Hamilton would craft a narrative of constitutional authority that would fit his agenda, but that narrative was often at odds with the story he spun when the Constitution was in the process of ratification. In 1787 and 1788, Hamilton sang a tune of federal restraint and limited central authority. When backed into a corner by Jefferson or James Madison after the Constitution was ratified, Hamilton would often backtrack and advance positions he favored during the Philadelphia Convention, namely for a supreme central authority with virtually unlimited power, particularly for the executive branch. This Hamilton was the real Hamilton, but the real Hamilton would never have been in a position to direct the future of the United States had he not been part of a disingenuous sales pitch to the states while the Constitution was being debated and ratified.


In 1811, Jefferson retold a story of a dinner party he once hosted, attended by both Hamilton and John Adams during George Washington’s first term in office. Washington asked Jefferson to arrange the gathering, and as they were sitting around the table enjoying their wine, the conversation turned to the merits and defects of the British Constitution. Jefferson said that Adams argued, “if some of its defects and abuses were corrected, it would be the most perfect constitution of government ever devised by man.” Hamilton rejoined that, “with its existing vices, it was the most perfect model of government that could be formed; and that the correction of its vices would render it an impracticable government.” A bit later, Hamilton’s attention turned to several portraits hanging around the room. He asked Jefferson who they were, and Jefferson responded that they were his “trinity of the three greatest men the world had ever produced,” namely Sir Francis Bacon, Sir Isaac Newton, and John Locke. Hamilton gave a long pause, and responded “that the greatest man who ever lived was Julius Caesar.” Jefferson explained that this statement offered the clearest window into Hamilton’s political philosophy. “Hamilton [was] honest as a man, but, as a politician, believing in the necessity of either force or corruption to govern men.”7


The claim of his being “honest as a man” is debatable. Hamilton had a lengthy affair with a married woman, and even after he was threatened with blackmail continued to carry on the dalliance by paying for her “services,” all while his wife was ill. He engaged in clandestine diplomacy with the British while claiming to favor neutrality to both Washington and Jefferson. He openly lied to both men about his activities. He obtained a battlefield commission without Washington’s knowledge or approval during the American War for Independence and then blasted Washington’s character in several private letters. Washington never knew of Hamilton’s duplicity and always treated him like a son.


But Jefferson was certainly correct in his assessment of Hamilton’s political character. He was a consistent advocate of national supremacy in the 1790s, even if that required “force or corruption,” and he would lie to advance his grand vision of “everlasting glory” as the historian M. E. Bradford called it. But we should listen to the Hamilton of the Federalist essays and the Hamilton who defended the Constitution at the New York Ratifying Convention in 1788, even if that Hamilton was at odds with Hamilton as secretary of the treasury. This gives us a more complete picture of the man. He was more than a bastard immigrant who found “everlasting glory” in America and who laid the foundation for American finance capital, corporate welfare, and progressive social programs. Hamilton was a duplicitous man whose personality and ambition led to an America and a Constitution at odds with the one he publicly supported in 1788 and that the American public bought as a result.


That is the real story of Alexander Hamilton. Despite his gift for rhetoric and high reputation as a Founding Father, he was simply not to be trusted, neither then nor now.









CHAPTER TWO


FROM PHILADELPHIA TO POUGHKEEPSIE


June 28, 1788. The New York Ratifying Convention in Poughkeepsie had reached its eleventh day, and the tempers of the delegates exceeded the heat and humidity outside. Though ratification of the Constitution was certain by this date (ten states had already ratified), when the Convention began on June 17, it appeared that New York would be the deciding state in the creation of a new central government. This put tremendous pressure on the proponents of the document. They had to move men, or the Constitution would potentially be a dead letter. Hamilton, along with fellow New Yorker John Jay and Virginian James Madison, had already spent months arguing for the Constitution as Publius in the now famous—though hardly influential at the time—Federalist essays. If New York did not ratify, Hamilton’s efforts would have been in vain.


A vote against ratification would place the state in a precarious position. If the opponents of the document had their way, the Empire State would retain its position as a “free and independent state” and avoid the perceived pitfalls of a stronger central government, but this would make it impossible for the state to be considered for the home of the new federal capital. Hamilton and his federalist comrades had to convince the Convention that New York would be safe within the Union, and to do that, they had to ensure these wavering delegates that the states would retain all powers not expressly granted to the general government by the Constitution. This was no easy sell.


For several days, three powerful voices against ratification—George Clinton, Melancton Smith, and John Lansing—had verbally pounded the expanded powers of the new central authority. Lansing and Smith carried much of the debate for the opposition to the Constitution at Poughkeepsie. Clinton was the sitting governor of New York. His broad shoulders, wide girth, and large nose were matched only by the substantial patronage and political clout he wielded. When Madison wrote in Federalist No. 10 that the Constitution would limit the influence of factions, it was men like Clinton, Patrick Henry, and John Hancock that he had in mind. This triumvirate of dominant state leaders worried those who favored the Constitution. Their perceived fiefdoms were seen as detrimental to concerted action, particularly during military or economic emergencies. Henry and Hancock had already been tamed in Virginia and Massachusetts respectively, but Clinton was not going down without a fight. He was a hard-nosed Irish brawler, a veteran of both the French and Indian War and the American War for Independence, and a political knee capper who protected his friends and destroyed his enemies. As governor, Clinton had used far-reaching confiscation powers to strip former Tories of their lands in order to keep state taxes to a minimum.


Even before the convention met in June, Clinton had been waging a war of the pen against the document. Writing as Cato on October 25, 1787, Clinton asked if the “inhabitants of Georgia, or New Hampshire, will have the same obligations towards you as your own, and preside over your lives, liberties, and property, with the same care and attachment?” He answered his rhetorical question in the negative and insisted that “the strongest principle of union resides within our domestic walls.”1 Clinton then refused to call a convention in an attempt to block ratification. This may have been a mistake, for if New York had met before Massachusetts or Virginia, it might have set the tone and led to an “anti-federalist” victory. Regardless, his speeches at Poughkeepsie maintained a familiar theme: the Constitution would subvert the lives, liberty, and property of the people of New York and reduce the state to a mere province within an uncontrollable centralized regime.


Smith was of a different breed but no less fiery than Governor Clinton. A wealthy and powerful merchant who had made a name for himself as a zealous patriot during the American War for Independence, Smith’s impassioned cries against the proposed Constitution were those of an idealist. He had neither the political strength of Clinton nor the influence outside of his home district (where it was considerable), but his speeches against ratification were nevertheless persuasive and helped serve as the backbone of the opposition. When Smith finally buckled under the realization that ratification was a foregone conclusion and threw his conditional support behind the proposed document after proponents promised it could be amended, Clinton considered it the fatal blow for the opposition.


Smith opined early in the ratification convention that “the intent of the Constitution was not a confederacy, but a reduction of all the states into a consolidated government.…” and considered the “abolition of the state constitutions as an event fatal to the liberties of America.… In a country where a portion of the people lives more than twelve hundred miles from the centre, I think that one body cannot possibly legislate for the whole.” The Constitution, Smith said, would establish a government that would be free to fleece the people and “command … our persons.” This was due to the destruction of the real federalism embodied by the Articles of Confederation. “A few years ago, we fought for liberty; we framed a general government on free principles; we placed the state legislatures, in whom the people have a full and a fair representation, between Congress and the people.…”2


Lansing was perhaps the most formidable opponent of the three. He was polished, well-educated, and perhaps the wealthiest man in New York, a gentleman’s gentleman. Whereas Clinton preferred a fist-fight and Smith a knifing rejoinder, Lansing’s speeches exhibited refinement and craft. He engaged his opponents with wit and disinterested determination. After all, as a man with a large Hudson River estate and a family history that dated to the earliest Dutch settlers in the area, Lansing had no need to prove himself. Unlike Clinton and Smith, or for that matter Hamilton, Lansing was a product of an older established order. His story was not one of ambition and “rags to riches,” but one of tradition. His speeches reflected this during the ratification convention.


Lansing feared that the innovations of the new Constitution would destroy the states and render them impotent in opposition to tyranny. He said as much during his single speech at the Philadelphia Convention on June 16, 1787, arguing that “New York would never have concurred in sending deputies to the Convention, if she had supposed the deliberations were to turn on a consolidation of the states, and a national government.”3 Now, a year later, he was faced with a Constitution that in his mind did just that. As a result, he favored an amendment that would have allowed New York to secede if their proposals for a bill of rights were not accepted in a timely manner. That motion was defeated, but it showed Lansing’s commitment to individual liberty and the original federal republic.


Hamilton had made clear his support for the Constitution before the Poughkeepsie convention, though no one knew for certain in June 1788 that Hamilton was the primary author of the Federalist essays. There were whispers it was true, and opponents of the document had called him out in Poughkeepsie for the obvious similarities between the arguments put forth in those essays and Hamilton’s choice of words in attempting to persuade the Convention that the Constitution was necessary. He denied being involved, but Hamilton made a habit of lying when the need arose. Additionally, opponents of the document had a hard time trusting that Hamilton actually meant what he said, particularly those who knew his positions on the Articles of Confederation and the need for greater central authority, including the elimination of the states.


That much was evident at the Philadelphia Convention. On June 18, 1787, Hamilton gave one of the more controversial speeches of the proceedings. The historian Forrest McDonald claimed it raised the tone of the Convention and “repolarized the debates,” although as McDonald also points out it “scarcely turned the convention around.” William Samuel Johnson of Connecticut said a few days later that Hamilton’s speech had been “praised by everybody” but was “supported by none.”4


Hamilton’s speech was certainly innovative, and it marked the only substantial comments Hamilton made during the Convention, comments that he later tried to run from (unsuccessfully) at Poughkeepsie. Hamilton opened his speech by declaring his opposition to both the so-called Virginia Plan and the New Jersey Plan. Defects, he said, could be found in both. The major problem, as Hamilton saw it, was in trying to maintain the federal nature of the general government, meaning a union of sovereign states. This was not only impracticable but idiotic because what America needed, in Hamilton’s opinion, was a truly national government. This would eliminate the several obvious problems in the federal republic under the Articles of Confederation.


According to Hamilton, these problems could be boiled down to five. One, the states had no interest in supporting the general government because “they constantly pursue internal interests adverse to those of the whole.” Two, the “love of power” allowed for both the elevation of demagogues to positions of importance in the state governments and the increasing importance of the state vis-à-vis the general government. “Consider,” said Hamilton, “what such a state as Virginia will be in a few years—a few compared with the life of nations. How strongly will it feel its importance and self-sufficiency!” Three, Hamilton believed that the people of the states were too attached to their state governments and would side with them over the interests of the whole. Four, because of this attachment, military force would be unable to coerce the states into compliance. Force was necessary, Hamilton opined, “over large communities,” but not possible in a federal republic. The end result would be a “dissolution of the Union.” Fifth, Hamilton concluded that because of the nature of the current Union, meaning the supremacy of the states, “all the passions … of avarice, ambition, interest, which govern most individuals, and all public bodies, fall into the current of the states, and do not flow in the stream of the general government. The former, therefore, will generally be an overmatch for the general government, and render any confederacy in its very nature precarious.”


Hamilton then proposed the solution to this problem: jettison the states and create a national government. Why? Because “all of the weight of [government] is on the side of the states; and must continue so long as the states continue to exist,” and Hamilton thought “that great economy might be obtained by substituting a general government” for the current system. His plan for a new national government included a senate and a president elected for life without any check on their legislative or executive authority, a “supreme judicial authority” with appellate jurisdiction over all laws, both state (which he reduced to “corporations”) and national, and a “supremacy clause” that would void “all laws of the particular states contrary to the constitution or laws of the United States.” And to ensure that the states would be unable to pass such laws, Hamilton further advocated that the governor of each state “be appointed by the general government, and shall have a negative upon the laws about to be passed in the state of which he is governor or president.” Hamilton then suggested that the militia be placed under the “exclusive direction of the United States,” meaning the states would have no recourse in opposing abuse by the “national” government.


This proposal would be shocking, but “he saw no other necessity for declining it.” Hamilton knew that the delegates to the Philadelphia Convention and the people of the states at large would not support such a move out of sheer “shock,” but if they rationally considered the situation, they would realize only a national government without the encumbrance of the states could be relied upon to deliver the type of efficient government he and other nationalists desired. He pithily remarked that simply modifying the current form of popular government would be “but pork still, with a little change of sauce.” The states, Hamilton declared, were “not necessary for any of the great purposes of commerce, revenue, or agriculture.” Hamilton recognized that “subordinate authorities … would be necessary,” but he called them “corporations for local purposes.” This reduction of the states to mere “corporations for local purposes” and his version of the “supremacy clause” were constitutional machinations that had lasting effects and would rear their ugly heads later in American history, but at that time, Hamilton knew they would never be accepted.5 They were, in fact, rejected outright by the Philadelphia Convention. Hamilton understood that he was not arguing for “his” Constitution when he began penning the Federalist essays in the fall of 1787.


Hamilton took up the issue of federal supremacy and conflict over the powers and ultimate necessity of the states on two important occasions: first in Federalist No. 32 and 33 on January 2, 1788, and second in the June 27 speech in Poughkeepsie that brought the convention to a standstill. Federalist No. 32 and 33 outlined several of the arguments James Madison would make in the more famous Federalist No. 45, but Hamilton was responding to the “virulent invective and petulant declamation against the proposed Constitution,” the aim of which was to create a “misrepresentation” of the proposed lawmaking powers of the general government “as the pernicious engines by which their local governments were to be destroyed and their liberties exterminated.…” Hamilton, like the other proponents of the Constitution, recognized that the key sticking point for those opposed to the Constitution was the potential elimination or reduction of the states. He had advocated this very position in Philadelphia, but his plan was rejected, and so Hamilton had to persuade the wavering masses that the states would be secure and that the new general government could not exceed its delegated authority by infringing on the reserved powers of the states. Because no one knew who wrote the Federalist essays, Hamilton was shielded by anonymity. He was in this case as artful as a chameleon, and forcefully claimed in Federalist No. 33 that, “it will not follow from this doctrine that acts of the large society which are NOT PURSUANT to its constitutional powers, but which are invasions of the residuary authorities of the smaller societies, will become the supreme law of the land.” Moreover, he asserted that the Constitution “EXPRESSLY confines this supremacy to laws made PURSUANT TO THE CONSTITUTION …” meaning that any law that exceeded the delegated authority of the general government would be void.6


The Poughkeepsie Convention did not offer the luxury of concealment. Hamilton would be face-to-face with the very people he blasted in the Federalist and would have to listen to their charges directly. Plus, any comments he made would be checked by the leading figures in opposition to the document in New York. Hamilton would have to be at the top of his game, and he would have to lie, for the Hamilton that had been arguing for ratification of the Constitution sung a different tune than the Hamilton that showed up in Philadelphia just one year earlier.


Hamilton’s June 27 speech at Poughkeepsie displayed a firm commitment to the necessity of the states in the new Constitution. Hamilton insisted that the states were “absolutely necessary to the system. Their existence must form a leading principle in the most perfect constitution we could form,” and then followed up with, “I insist that it never can be the interest or desire of the national legislature to destroy the state governments.” He suggested that the states were “indispensable” for the Union, and their destruction would be a “fatal wound to the head” which would produce a “political suicide.” He concluded by stating that, “I wish the committee to remember, that the Constitution under examination is framed upon truly republican principles; and that, as it is expressly designed to provide for the common protection and the general welfare of the United States, it must be utterly repugnant to this Constitution to subvert the state governments, or oppress the people.”7 This was the last speech of the day, but opponents of the document saw an opportunity to expose Hamilton’s dishonesty and took it the following morning.


Governor Clinton opened the June 28 debate by asking for several papers to be read before the convention. They showed, in his opinion, that granting excessive power to a new general government would ruin the states and destroy liberty. Clinton professed that he was in favor of a stronger central government, but he feared that the proposed Constitution went to an extreme and thought that the end result would be the creation of a government repugnant to the security of the people and legislature of New York. It was not clear if this move was intended to bait Hamilton, but he certainly grabbed the hook.


Hamilton immediately rose in protest. He could not see how anyone could be opposed to the Constitution when it was plainly stated that “the word supreme imports no more than this—that the Constitution, and laws made in pursuance thereof, cannot be controlled or defeated by any other law.… but the laws of Congress are restricted to a certain sphere, and when they depart from this sphere, they are no longer supreme or binding.” The states, Hamilton contended, also had “independent powers, in which their laws are supreme.…” In no way could the Constitution be considered as a sign of the apocalypse for the state governments. They were necessary, he said, for the harmony of the Union. But Hamilton sensed that not everyone believed him. In fact, he finished his speech by stating that, “I cannot but take notice of some expressions which have fallen in the course of the debate. It has been said that ingenious men may say ingenious things.… I know not whether these insinuations allude to the characters of any who are present.… Gentlemen ought not … to presume that the advocates of this Constitution are influenced by ambitious views. The suspicion … is unjust; the charge uncharitable.”8
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