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For Frederick Muhammed Burton









Not everything that is faced can be changed;but nothing can be changed until it is faced.


—James Baldwin













I

Six Days







For six days in June of 1976, in a spartan Philadelphia courtroom, African American prison inmate Freddy Burton was standing trial for the murders of two white prison wardens. Dressed in an ill-fitting sports jacket suitable for a funeral, Freddy sat nearly motionless in the stiff wooden chair at the long defense table. His dark face lit only by the harsh glare of the courtroom’s fluorescent lights. His soft hands clasped as if in prayer on the table in front of him. I don’t recall him ever speaking. To anyone.


For those same days, I sat in another stiff wooden chair in the jury box with eleven others. The twelve of us were there to decide Freddy Burton’s fate.


As each witness placed a hand on a Bible and told his truth about what happened the day the wardens were massacred, I was watching Freddy Burton’s face. His somber eyes and lifeless lips. I was watching for a sign, any sign, that he may not have done the horrible things he was accused of. Looking for clues that would tell me how in the world young Freddy Burton got himself into so much trouble. If the clues were there, I didn’t see them. I couldn’t see them.


Maybe it was because I was only twenty-four years old. Or maybe it was because I was white and privileged.













II

Summoned







The January air is crisp. The sun bright. The sky pristine and cloudless. A color blue I’ve only seen in California. From a drone overhead, the ground below must look like slithering snakes with fluttering pink scales inching forward in every direction along the side streets of the Capitol Mall. The pink scales are actually the heads of thousands of pink pussy-hatted men, women, and children bobbing along as they walk toward the Sacramento State Capitol on Tenth Street.


On the ground, the mood is county-fair festive. But there is no midway with corn dogs or sticky cotton candy or deep-fried Oreos. And there are no spinning Ferris wheels or 4-H teens tending their blue-ribbon pigs and goats. Instead, sprouting among the pink pussy-hatted heads are thousands of handmade protest signs in every size, shape, and color, announcing to the world why we are here.


It’s 2017. My partner, Jerry, and I have driven the sixty miles to California’s State Capitol to exorcise the insurmountable shock we feel at the election of Donald Trump. I, in particular, am here to also share my indignation that America missed its first real chance to send a woman to the White House. The dense like-minded crowd is close and comforting. Like one giant family.


Three nights ago, I was putting the finishing touches on my own pink hat with tiny ears. I hadn’t looped a soft strand of yarn over a pair of knitting needles in more than five decades. The click of the metal kept the same steady rhythm that my mother’s needles had long ago as she showed me how to move the yarn front to back to make even columns of stitches. Then, I had used remnants of navy and red yarn from a classic 1960s tennis sweater my oldest sister knitted years before. This time, I carefully chose a heathered pink from the few remaining pink skeins on the shelves of the local craft store. I was lost in those stitches—yarn in back, knit two; yarn in front, purl two; yarn in back, knit two; yarn in front, purl two. Counting the stitches was a gentle meditation that took my mind, at least for a few minutes, off the helplessness I’d been feeling since the night last November when the presidential election results came in. It was late when I got home from a choir rehearsal to find Jerry and his daughter Emily somber faced in front of the television.


“What’s up?”


Their two heads shook “no” in unison.


“What’s up?” I said louder. “Trump won? You’re kidding, right?”


Their two heads shook in unison again. Emily was the one with the courage to speak.


“Yes, he won.”


The two of them just sat there, numbed by the droning of the news. I turned away, walked upstairs to my bedroom, closed the door, and sat on the floor at the foot of the bed, hugging myself.


Now, we are at the Women’s March in Sacramento to share our grief. The last time I marched with so many others was in 1970. I was a young freshman at Penn State when Ohio National Guardsmen opened fire on peaceful Vietnam War protestors at a university campus in Kent, Ohio. I have been haunted ever since by the Life magazine photo of Mary Ann Vecchio kneeling over the lifeless body of Jeffrey Miller. Jeffrey was one of four students senselessly killed that day. Nine others were wounded. It was another scary time.


But now I am here where the collective energy of tens of thousands of hearts beating in rhythm and that many voices shouting in unison is staggering. “What do we want? Justice. When do we want it? Now.”


As I let the waves of chanting roll over me, I want to hug each and every pink-hatted creature here. Thanks to them, the piano-wire-tight feeling in my chest eases just enough so I can take a deep breath. At least for these few hours, everyone here believes our voices will be heard.


It’s nearly 5:00 p.m. when we pull up in front of our gingerbread-trimmed Victorian. I’m still high from the day’s rally. It feels good to be out of the darkness and into hope. Jerry takes the ritual walk across the street to our rural mailbox. I grab our day packs from the back of the minivan and head to the porch, thinking about what to make for dinner. I’m hungry.


“Any mail for me?”


“Mm-hmm, yeah, but you’re not going to like it.”


“Is it my credit card bill?”


“Nope.”


I cringe. “Okay. Is it the electric bill?” The monthly electric bill with the month-to-month, year-to-year bar charts of our usage was always a source of contention between Jerry and me. In his mind, there was a direct correlation between the charges, whatever they were, and the degree to which we failed to conserve. We just didn’t seem to be able to agree on how green was green enough. Though I hesitated to be direct about it, I resented the idea of giving up my modest needs for personal comfort to be any greener than I was.


“Nope, not the electric bill.”


“Then it has to be the IRS.”


“Nope.”


As I set our bags on the floor inside the front door, he handed me a midsize self-mailer. The return address was the Nevada County Superior Court. Printed within a red stripe across the middle of the mailer in oversize, bold capital letters were two words: JURY SUMMONS.


“Fuck!”


Every jury summons that arrived in the mail in every county in every state I lived in from West Virginia to Florida to Illinois to the great state of California was like a spot fire on a grassy hillside. There was no single piece of mail that triggered more dread, and Jerry knew this.


With the arrival of each summons, the innate instincts of fight or flight exploded in my chest. There had to be a way out. And since I hated any kind of confrontation, it would have to be flight. I will say with little compunction that I would lie, cheat, or steal to get out of this particular civic responsibility. Well, I wouldn’t cheat or steal. But I would lie. Outrageous, opinionated, far-from-the-truth answers about biases I have against law enforcement and those who break the law. Or maybe it would be better to just stand up and tell the judge it simply wasn’t possible for me to serve. “Your Honor,” I would say, “I believe I met my lifetime commitment to jury service in 1976 when I was sequestered for twenty-one days in the trial of a bloody double homicide inside one of Pennsylvania’s most infamous prisons. Two white wardens dead. Two Black inmates convicted of murder. Forgive me, Your Honor, if this sounds unpatriotic, but I have no intention of anteing up again.”













III

Flight







The small ten-by-twelve-foot dining room in our house is the hub of our lives in the Sierra Foothills of California. Jerry and I sit across from each other and each of us “owns” our side of the smooth cherrywood dining table that Jerry built more than thirty years ago. The piles on my side are generally in neat stacks: unpaid bills, unread catalogs, often a book or two and a seven-day pill organizer I thought only old people used. When my stacks get too high, I move them from the table to the empty chair next to me, where my backpack and hat hang off the back corner. These days I need as much space to breathe as I can get.


Jerry would be lying if he said he has less stuff on his side of the table than I do on mine. Not that it matters. But he has folders with records of his doctor visits from the last I-don’t-know-how-many years, at least six pens—you can never have too many pens—recycled calendar pages for notetaking, a whole raft of daily reminder notes about things he needs to remember, and two little books with his computer logins and passwords, both of which routinely fail him when he tries to access his online accounts. When his pile gets too big, he moves it somewhere else and starts over.


I’m not fond of his dependence on these miscellaneous colored Post-it Notes. It only reminds me that he can’t remember as much as I can, which leaves me in the unwelcome position of remembering all the details of both of our lives.


We eat most of our meals at this table. At breakfast over a healthy bowl of oatmeal with fruit and nuts and steaming cups of coffee, we orient ourselves to the day. Jerry reads the newspaper or newspapers online. I check my email and get the day’s look at pictures of Jackson, my grandson who lives in too hot, too far away South Florida—three thousand miles from Northern California.


On this particular morning, I feel smothered by the detritus of our lives. I’m still troubled by yesterday’s ominous arrival of the jury summons. You’re not a kid anymore, I tell myself. This is a no-brainer. Just put it on your calendar and do it. Besides, what are the odds that there will be a murder case in rural Nevada County, California, population less than one hundred thousand? Or that I will, for the second time in my life, have the misfortune of winning the juror lottery?


There was the possibility of rescheduling if I had a conflict on my calendar. You got one shot at that according to the information on the summons. A few quick keystrokes to my calendar nixed that. Other than my regular yoga class and the Tuesday-morning ride with the local cycling group, nada. I feel momentarily embarrassed at how little purpose there is to my life since I retired.


“I wonder if there’s someplace online I can check the calendar of hearings,” I say out loud and half to myself. I am in dire need of moral support if I have to face jury duty again alone. “Huh,” Jerry murmurs without ever taking his eyes off the latest copy of the AARP magazine.


“There must be a public calendar of the scheduled hearings at the courthouse,” I say, slower and louder. “I need to see what’s scheduled for the date of my summons. You know they still call jurors even if there are no scheduled hearings. That’s when you get the real pass.”


“Mm-hmm.”


I know better than to try to divert Jerry’s attention from the morning newspaper. Though a lot is shared in the hour or so before we activate our daily schedules, little is retained, unless of course it’s written on a Post-it to-do list.


“Never mind.” This time I am muttering to myself. I start pecking through the county courthouse website to find a listing of the trials. “Fuck! You are not going to believe this!” This time I am not talking to myself. “The week of my summons there is actually a murder trial. It’s from a murder a few years ago. Some guy in Truckee killed his girlfriend and threw her body over the Rainbow Bridge in Tahoe. Holy crap!”


“What?” This is an absentminded, disinterested what that says, I think I’m supposed to be listening, but I have no idea what she’s ranting about.


I slow my words and turn up the volume so they will register. “The week of my summons there is a murder trial on the schedule. That settles it. I’m going to take my one chance at a get-out-of-jail-free card and at least reschedule. One murder trial in a lifetime is enough.”


Resolute, I complete the request form for rescheduling, refold the summons mailer, carefully attach an American Flag Forever stamp right side up, and walk it to the mailbox for the carrier to pick up on his daily route. Flag up. Done.


It turns out to be a busier day than most. We have invited friends for dinner and there is shopping to do, and we must create some order out of the piled-high dining room table so that six people can sit at it and enjoy an uncluttered meal. Ahh.


—


The stories I tell about my jury service have never included the grit of the murders or the life sentence without parole the judge handed down to the defendant. Instead, it is the experience of the sequestration that feeds the narrative. The tedious food at the hotel restaurant. The twelve of us marching in formation to and from the courthouse and on field trips. Yes, field trips. Then there was Cheryl Ann Russo, juror #3, from Philly’s Fishtown neighborhood. No day of that dreadful sequestration went by without Mrs. Russo tearfully telling the saga of her homemade pasta sauce. The large cans of San Marzano tomatoes she bought on sale at the Acme. The garlic and onions and fresh basil and oregano. Cheryl wept her way through each step of her preparation. Sauté the onions and garlic, smash the San Marzanos with the back of a wooden spoon, then simmer it for hours with handfuls of fresh basil and oregano. All to make the perfect marinara for her husband, who, she told us, would starve to death without her home cooking.


I don’t talk about the defense attorney’s braggadocio, or his slimy half-smoked cigar balanced on the low wall between the defense table and the observers. I don’t talk about the Oscar-worthy testimony of the defendant’s fellow inmate who shamelessly pronounced that he alone stabbed the two wardens to death. And I don’t talk about the fear and frustration I felt every single one of the days I was sequestered.


Jerry can testify that I’ve mastered the telling of those stories. For him, it’s like a television rerun. He knows the story and most of the punchlines and just where an audience of dinner guests is likely to laugh.


Given the arrival of my summons, it was no surprise that the subject of jury duty was top of mind when the dinner guests arrived. As we lingered over my own homemade lasagna and sipped decent red wine, I told my stories and got my laughs. At the end of the evening, our guests left with full stomachs and high spirits.


Jerry was at the sink sloshing soapy water around in the pasta pot while I picked through a steep pile of plastic deli containers for the leftover lasagna. As I snapped the lid onto a container, I realized something that hadn’t occurred to me for all the years I’d been telling my jury duty story.


“When I tell those stories about what it was like to be on that jury, how come no one ever asks about the guy who went to prison?”


“I dunno. It’s always seemed like the story was about you.”


I gave him a squeeze around the waist before he could hand me the dripping-wet pot to dry. “That’s really bad, isn’t it? That I never talk about him. I have no idea what his story was. He never testified. I guess he’s still in jail somewhere. Or maybe he’s dead. That was a long time ago.”


It’s 3:00 a.m. Our spoiled cat, Lucy, has suctioned all her thirteen pounds to the space at the foot of our bed. I can’t move my feet without disturbing her, and I know she has no intention of moving from whatever dreamland she’s in. My mind is racing. I’m thinking about that question I asked Jerry over the soapy lasagna pot. Why hasn’t anyone ever asked about Freddy Burton when I tell my jury duty story? In all these years, I haven’t spent a single minute wondering who Freddy Burton was before he was arrested, indicted, and convicted of murder.


I try to imagine the house he grew up in. Was it a duplex on a tree-lined street like the house I grew up in or an apartment in Philadelphia’s low-income housing? Was he in his high school plays like I was or did he play forward on a winning basketball team? Or both? What about his family? His mother? Did he have sisters or brothers? Aunts or uncles or cousins? I imagine his extended family at a grand Thanksgiving dinner passing the buttery mashed potatoes, the turkey with stuffing, and the tray of sweet Ocean Spray cranberry sauce sliced into perfect round ruby disks, just like we did. Did his family cry for him when he got in trouble? Were they still crying for him?


I make it a habit to take early morning walks along the trails near our house before the sun has a chance to burn off the morning dew. I especially love those few weeks between spring and summer when the feather-leafed cedars and mountain maples cast lacework shadows on the road before me and the resident red-shouldered hawk squawks loudly as it takes off overhead into the woods. From below the road, I can hear the rushing of mountain-water-fed Deer Creek, where 150 years ago thousands of miners swarmed the landscape laying claim to California’s gold near American Hill and Lost Hill and Champion Mines. Now all those places are neighborhoods where people live twenty-first-century lives.


Today my pace is sluggish though. I’m tired from a sleepless night. As I walk alone between the filigree of shade and the bright sun on the open trail, I’m still thinking about Freddy Burton. About who I was so long ago. About who I’d become. About who he might have become if things had worked out differently. As I pick up my pace, the crunchy gravel is spinning out from under my feet. In the middle of all this natural beauty, a burning sensation rises in my chest. “You think you’re so damned smart! Well, if you’re so smart … if you’re so smart,” I shout to the ridge of the trees in the cloudless sky, “why didn’t you know more?”


I’m desperate, and I pick up my pace to get home where I can google Frederick Burton.


—


It takes me all of three seconds to type the fifteen characters of his name into my search engine. The search rolls out more Frederick Burtons than I want to count: an American actor, a real estate agent in Fort Lauderdale, a nineteenth-century Irish painter named Sir Frederic Burton, without a k. There are Frederick Burtons in Manchester, New Hampshire; Houston, Texas; and Myrtle Beach, South Carolina. I keep scrolling. On the third page of results between two separate entries for a Dr. Frederick Burton in Macon, Georgia, is a PDF of a court document dated September 26, 2013. It is a petition to the United States District Court for the Eastern District of Pennsylvania for a writ of habeas corpus. The petition was denied. The plaintiff was Frederick Burton. On the next half-dozen pages of search results there are other petitions over several years. Most of them have to do with legal challenges to Freddy’s first conviction in 1972 for the murder of Fairmount Park police officer Francis Von Colln. This is the conviction that landed him in prison in the first place. The petitions claim that the testimony of a key witness in that trial had been coerced by the police. In exchange for her testimony against Freddy, the petitions cited, the witness was given immunity from prosecution as a coconspirator and Freddy went to jail with a life sentence.


Maybe he shouldn’t have been in jail in the first place. If he’d been acquitted of that crime, he wouldn’t have even been in prison—and certainly not in the warden’s office—a year later when the two wardens were slain.


More troubling though was a petition for a new trial in the prison murders. The petition claimed that Freddy’s attorney was inebriated during the proceedings and unable to give good counsel. Holy crap! I am instantly transported back to the courtroom. To memories of what felt like his attorney bullying the witnesses. I now have to wonder if his lawyer’s courtroom theatrics were really just the effect of being two—or even three—sheets to the wind.


I’m feeling sickened by what I see. Something had gone terribly wrong for Freddy Burton. Not only in the apocryphal six days of the prison-murder trial I served on as a juror, but in the six years before that, when he was arrested for the Von Colln murder. Since 1970 Freddy had filed four Post-Conviction Relief Act petitions and three federal habeases. Each and every one of them was dismissed on procedural grounds. He’d never been given a chance to make a substantive argument about his trials or the justice he believed he was denied.


As I sift through link after link, the memories I stored away from 1976 start taking on subtle shades of gray. What I was certain of in 1976, I am not certain of now.


My heart goes out to Freddy Burton, and my mind is doing everything it can to catch up with it. For reasons I can’t explain, a certain resolve comes over me. Maybe it’s because it’s looking like Freddy Burton may have been wrongly convicted—twice. That maybe he’d unjustly spent almost fifty years in prison instead of growing old with his children and grandchildren. Maybe it’s because I know that if I was part of such a travesty of justice, I need to make it right. It all seems to come down to that. Doing the right thing, whatever that is. To do that, I need to know more. The older, wiser human being in me needs to know more.


Among the links to Frederick Burton whirring around cyberspace is one with a simple heading: “Free Frederick Burton.” I see that it was posted by Jonathan Gettleman, a white civil rights attorney in Santa Cruz, California, only two hundred miles from my front door and three thousand miles away from the Keystone State of Pennsylvania. From his photo, I peg him in his early forties. There is also a photo of Freddy in an orange prison jumpsuit. He is not alone in the picture. I don’t know who the others are. This is the first website in the pages of search results I’ve found that confirms that Freddy is alive and still racking up the years of his sentences in a Pennsylvania prison.


Like the petitions that surfaced online, Jonathan Gettleman’s posting claims that Freddy’s 1972 conviction of the Von Colln murder was unfair. That the Philadelphia District Attorney’s office had obstructed justice and turned a blind eye to the perjury of the only witness to testify against Freddy.


But there is one important question that is left unanswered in Mr. Gettleman’s narrative. Nowhere is there a mention of Freddy’s conviction in the prison murders. Let’s say Gettleman is right. Let’s say he is successful at getting a hearing and that Freddy’s 1972 conviction is overturned. How does Freddy become free with a second conviction for the prison murders? With Gettleman so close, it’s hard to resist reaching out to him. But I don’t. Not right then. It’s all too unsettling.


Jerry pushes back when I tell him about Gettleman’s claims and Freddy still being alive in prison.


“Let it go,” he tells me. “People in prison have networks on the outside, you know. I don’t think it’s the best idea to keep digging into this. What exactly are you trying to get at anyway? You did the best you could at the time with the information you had. Just let it go.”


In his defense, Jerry is just being protective. He’s worried that I might be stepping into a dangerous world. But I’m not biting.


“He’s in jail in Pennsylvania,” I fire back. “Exactly how would that work? Like he’s going to send a hit man to California because some old lady is looking into the murders? I don’t think so.” Then I say out loud words that haven’t crossed my mind since I served on that jury more than forty years before. “Besides, I’m not sure Freddy actually murdered someone. I’m not sure he murdered anyone.”













IV

Juror #4







It was 1976 and the City of Philadelphia was just a month away from celebrating the nation’s two hundredth year of independence. Bicentennial fever was wildly infectious. Puppet shows and street theater and concerts were springing up in neighborhoods across the city. Thousands of street banners showcased the red, white, and blue bicentennial insignia. Even the city’s fire hydrants took on patriotic colors, and millions of tourists were making the pilgrimage to Independence Hall to pay homage to the Liberty Bell.


Until that moment, I was poised on the launching pad of a perfect 1970s life. The life that would blend seamlessly with my postwar 1950s childhood and my 1960s baby boomer teen years. In 1969, the year I graduated from William Penn High School, Neil Armstrong stepped onto the powdery surface of the moon. “One small step for man, one giant leap for mankind,” he said. Anything was possible.
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