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DEDICATED TO ALL LEVEL COLLECTORS

Those who have found something different and wondered what its origin was.

Look here for information about the tool and the man who invented it.
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FOREWORD

There are many patents of interest to collectors of levels and of accessories useful to users of levels. This book, a compilation of New England patents, is a companion to American Levels and Their Makers, Volume I, New England. Other companion books will follow as subsequent volumes of American Levels are published.

In the many library visits necessary to collect information on the makers of levels, it seemed only proper to collect information on the patentees of those levels and of levels possibly never manufactured. After all, some of those levels might turn up some day, and the maker and the patentee might be one and the same person. (That has already proved to be true.) At the conclusion of the library research (at least as far as I was going to go anyway), it seemed a shame to hoard the information that I had gained. Just publishing my notes, however, would not suffice.

What else might be appropriate to accompany the notes was a puzzle. It seemed impractical to publish the entire text of all of the pertinent patents, yet to reduce the information to the presentation of a patent drawing by itself seemed too little. If there was to be a book, it must be worthwhile. Patent drawings were sometimes very misleading and I often couldn’t deduce the actual intent of the invention without reading the patent (sometimes reading the patent many times). Prior to this research, in fact, I had often wondered if patented articles were faithful to the concept proposed in the patent description.

So there coalesced the pertinent parts of a book. Who dunnit? What did they think they were doing? What did they actually do? That’s the way this book is designed. A page (sometimes a few more) is devoted to each patent. On that page you will find, in the heading, the patentee and the date, his city of residence, the patent number, and the title of the patent. Each page starts with a presentation of what is known about the patentee, i.e., who dunnit?

This is followed by a brief abstract of the patent, i.e., what did they think they were doing? The last items on a page consider whether or not there were any known tools produced according to the concepts of the patents, and whether or not they incorporated all of the concepts of the patent, i.e., what did they actually do? Finally, each page contains a copy of the patent drawing, large enough to contain all of the elements of the patent in a size that allows interpretation.

I must stress that I am not an expert on materials of construction, mechanical engineering, or on terms used by machinists to refer to parts of machines. Journal, for instance, was a new word for me. I found it to be defined as that part of a rotary shaft that turns in a bearing. There were other words and concepts that were not very clear to me. As a consequence, some of the words describing a patent may not be quite proper, but it is my hope that I have conveyed the intent of the patent so that, in combination with the patent drawing, the reader can understand the patent.

Likewise, I am not a genealogist or trained historian. Thus, I was freed from the need to trace down every last detail about the person obtaining the patent and his environment. I have researched these men in order to obtain clues about whether or not a given device might ever have been produced. As will become apparent in subsequent books, I did discover the identity of manufacturers or individual makers of levels that I had seen but had not heretofore been able to assign to a specific manufacturer, and I did discover new makers by doing this research. I have decided to share the historical information as I found it.

Sometimes the patentees were mystery men. Here today and gone tomorrow. Especially in the mid-1800s, men went to search for gold, followed work on the railroads, fought in the Civil War, or died too young. Sometimes the patentees were men of great substance, i.e., bankers, doctors, and lawyers. These professions do not preclude them from being inventive, but my suspicion is that when they appear as co-patentee they contributed some financial support or other thing for which this patent was payment. Some patents were granted to persons who were listed as laborers or mill hands or other menial job holders. For many, this may have been an entry level job and should not be an indictment of their skills or imagination.

When it came to recognizing whether or not a manufactured level incorporated some or all of the concepts of a patent, I took apart many levels and compared them to the patent’s dictates. If I found them to be significantly different, I tried to convey that information in this book.

It is my hope that if any readers desire to have more information about these men, they will find my notes to be a valuable starting point. If any collector finds a level that conforms to a patent that I have not yet seen, it is my hope that they will let me know and that we can eventually spread the word among all collectors.

This book has a relatively untried format and I hope that readers will enjoy and learn from its information.


Organization


This book is organized chronologically by patent date. At the end of the book, however, there are several indices organizing the material:


	by name of patentee

	by type of patent

	by patent number



The reader with just one or two patent clues, therefore, will be able to find the level he or she might be looking at.





INTRODUCTION

Sometimes, when we see a patent, we wonder why that “thing” deserved to be patented. Carrying that thought a little further leads to questions about how and why anything gets patented. So perhaps it is appropriate here to look at the process for obtaining a patent, and its history. While we’re looking there, perhaps some interesting questions will arise. Answers to those very interesting questions are not necessarily forthcoming, e.g., was the timing of the Patent Office fire, coincidental with the institution of much stricter regulations for granting a patent, just a convenient accident?

In the beginning, the individual colonies had the right to grant a patent. The first of these was granted in 1641. These patents generally followed English patent law. As a matter of fact, the principles of English patent law governed the granting of patents in the Colonies for another 100 years or more. Upon gaining independence from England, and establishing a government, the United States showed a continuing concern for innovators.

The Federal Constitution empowered Congress to make laws regulating patents: “…to promote the progress of science and useful arts by securing for limited times to… inventors the exclusive right to their…discoveries.” Looking at this we see key words like “limited times” and “exclusive right” and “discovery.” The Constitution, thus, provided for a limited time a monopoly as a reward for an inventor’s labors. The use of the word “discovery” meant that in order for the inventor to have a monopoly he must propose something new.

Congress first passed a patent law in 1790 and envisioned 14 years, with a seven year extension possible, as the appropriate time for exclusivity. The granting of a “letters patent” was to be discharged by the Secretary of State, the Secretary of War, and the Attorney General or any two of them. Thomas Jefferson was the Secretary of State at the time and he personally attended to the granting of the patents. This proved to be unwieldy and Congress rewrote the law in 1793. Under this legislation, the responsibility stayed in the State Department and a grant required the approval of the Attorney General, but little oversight was required or provided.

From 1793 to 1836, it was possible to obtain a patent merely by complying with the formal requirements of submitting a description of the invention plus a drawing, a model, and the appropriate fees. It takes little imagination to see what ensued under that system. There were many conflicts and, in many cases, patents were obtained for objects that were in common use or that had no novelty.

The patent law of 1836 addressed these problems by allowing the creation of a Patent Office. The office was to consist of a Commissioner, an Assistant Commissioner, and three Examiners-in-Chief appointed by the President, and several lesser employees nominated by the Commissioner and appointed by the Secretary. The office was made a sub-department of the State Department. Essentially, the rules were the same, but now they were enforced. Somehow, it seems appropriate that there was a fire at the Patent Bureau in 1836; it destroyed all the existing patent records, thus allowing folks to start over on equal footing under the new law. In 1847, when the Department of the Interior was formed, the Patent Office was put under its oversight (and subsequently under that of the Department of Commerce in 1925).

Patents could be denied on the grounds of prior use or lack of novelty, and quite probably for non-functionality. Laws established routes of appeal for the would-be patentees whose patents were denied. The Patent Office published regulations and guidelines for inventors. In 1861, the term of a patent was changed from the original 14 plus 7 years to 17 years. In 1870, the requirement for a model was removed and many other changes were made to patent law.

Some early inventors were damaged by ignorance of the difference between United States Patent Law and English Patent Law. The fatal difference was that the United States’ patents were granted for novelty based on the invention being unknown or unused at the time of the discovery of the invention. English patents require that the invention be unknown or unused at the time of the grant of the patent. Thus, a device could be manufactured here and stamped with “patent applied for,” and if the patent description was sufficient and the device was deemed to be novel and useful, then the patent was granted. But, by doing that, the inventor was ineligible for an English patent because the device had now been used (and manufactured) before the patent was granted. This meant that anyone could produce such a device in England without fear of prosecution for patent infringement.

Design patents could also be granted and several are contained in this volume. The term of a design patent could be 3½, 7, or 14 years at the option of the inventor and according to the size of the fee one was willing to pay. Patent applications had to be submitted in the same fashion as for a device or a process.

Some patents were indicated to be reissues. This was done for defective patents. Patents that have been granted may be found to be defective, because they either do not make a sufficient claim (to suit the patentee) or they make claims found to be excessive. Excessive claims are claims for things found to be in conflict with prior patents or found to be in common use. Reissue patents had to go through the same patenting process all over again, with a patent application and examination by the Patent Office Examiners. Some level patents of interest to us are reissue patents.

If a person, who obtained a patent, wanted to utilize the full protection granted by patent laws, it was necessary to mark the patented object with “patented” and the date of the patent. If the device was too small to contain that notation, then the package was required to be marked. Patented, but unmarked, devices were protected from unknowing infringement to the extent that the competing device had to be removed from the market, but the patentee could not obtain damages.

Marking an article as patented when it is not is prohibited by law. Marking an article either “patent pending” or “patent applied for” or use of similar wording was permitted and was considered to be only an information notice and had no force of law. Continuing to mark articles in that fashion after a patent was no longer pending, or if no application had been made, was prohibited by law.

Unless determined by some prearranged agreement, joint patentees had equal rights to the invention. That meant that each could independently manufacture and market the device, and each had the right to sell his share of the patent to whomever he pleased. Patent rights might be assigned to one of a group of co-patentees, or to another individual or group of individuals. In many industries it was normal for the company to demand that the employee assign his patent rights to the company. It was normal that the assignee had exclusive rights unless there were more than one of them and unless the grantee assigned only a portion of the rights.

The steps in obtaining a patent included submitting an application with a written description of the device or process. These documents had to be signed by the inventor and two witnesses. In addition, the submission had to include a drawing and, prior to 1870, a model. Apparently, for some time after 1870, a model could be required but it was not a general requirement. Models were submitted with some applications for many years after 1870, and many patents have a line beneath the title indicating the date that the application was submitted and whether or not a model was also submitted. This practice continued into the early 1900s.

The patent examiners then reviewed the submissions. The discovery had to be novel and useful. Novel meant that the discovery was new and not just unpatented. Commercial success was considered to be evidence of utility. Thus, sales of an item with the “patent applied for” status could be useful to an inventor for more than immediate monetary reasons. On the other hand, patent applications could be rejected for lack of novelty. Patent applications could also be rejected for interfering with another pending or expired patent. In this case, it was the responsibility of the patent examiner to determine which patent took precedence. Both patents were adjusted to contain the identical claim and both were considered to be novel. The examiner’s task then was to determine which person had the earliest discovery. That person’s claim was allowed while the other’s claim was disallowed.

In the beginning, neither the inventor nor the witnesses signed the patent drawings. In the mid to late 1850s a transition occurred and many patent drawings were signed. By 1860, it appears that all patent drawing bore the inventor’s signature along with that of the witnesses. By the late 1860s it became usual for the attorney to sign the drawings for the inventor. The attorney usually arranged to have the final drawings produced whether he signed them or not.

The patents described and discussed in this book, and subsequent books, fall into many categories. Some are design patents, some are revised patents, some are renewed patents, but most are just patents describing novel devices. Examination of levels will reveal many in-stances of them being marked with improper patent dates and/or vague dates that cannot be verified. Some levels are known to carry invalid patent dates, i.e., patents were always issued on Tuesdays and some levels are marked with dates that are not a Tuesday. There are other instances, such as Stanley’s use of the date February 23, ‘92 on its Nº 98 and other levels. No applicable patent on that date is known to the author. Davis utilized a patent date on his wooden carpenters’ levels that was exactly one year too early. Stanley used the date Sept. 69, but no patent can be found, and this may have been an incorrect stamp for an intended Sept. 67.
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