




[image: image]






This is number one hundred and sixty-seven in the


second numbered series of the


Miegunyah Volumes


made possible by the


Miegunyah Fund


established by bequests


under the wills of


Sir Russell and Lady Grimwade.


‘Miegunyah’ was the home of


Mab and Russell Grimwade


from 1911 to 1955.





 


Paul Strangio is Associate Professor of Politics in the School of Social Sciences at Monash University. A political historian and biographer, he has written extensively about political leadership and political parties in Australia. One of his recent books is Neither Power Nor Glory: 100 Years of Political Labor in Victoria, 1856–1956 (2012). Paul has also been a long-time commentator on Australian politics in the print and electronic media.


Paul 't Hart is Professor of Public Administration, Utrecht School of Governance, Utrecht University, the Netherlands. A former professor of political science at the Australian National University, since 2007 Paul has been a core faculty member of the Australia and New Zealand School of Government. He writes about political and public service leadership, crisis management, policy evaluation and public accountability. His latest book is Understanding Public Leadership (2014).


James Walter is Professor of Politics in the School of Social Sciences at Monash University and a Fellow of the Academy of Social Sciences in Australia. He has published widely on biography, political psychology, leadership, political thought and policy deliberation. His recent books include, Understanding Prime-Ministerial Performance: Comparative Perspectives (2013, with Paul Strangio and Paul 't Hart) and What Were They Thinking? The Politics of Ideas in Australia (2010).





SETTLING


the


OFFICE


THE AUSTRALIAN


PRIME MINISTERSHIP


from FEDERATION to


RECONSTRUCTION


Paul Strangio, Paul 't Hart & James Walter


[image: Image]




THE MIEGUNYAH PRESS


An imprint of Melbourne University Publishing Limited


11–15 Argyle Place South, Carlton, Victoria 3053, Australia


mup-info@unimelb.edu.au


www.mup.com.au


First published 2016


Text © Paul Strangio, Paul 't Hart and James Walter, 2016


Design and typography © Melbourne University Publishing Limited, 2016


This book is copyright. Apart from any use permitted under the Copyright Act 1968 and subsequent amendments, no part may be reproduced, stored in a retrieval system or transmitted by any means or process whatsoever without the prior written permission of the publishers.


Every attempt has been made to locate the copyright holders for material quoted in this book. Any person or organisation that may have been overlooked or misattributed may contact the publisher.


Alfred Deakin letter reproduced in the endpapers: Alfred Deakin to Sir Edmund Barton, 1900, Sir Edmund Barton Papers, National Library of Australia, MS51/1/719/s1.


Cover design by Design by Committee


Typeset in 11/15pt Minion by Cannon Typesetting


Printed in China by 1010 Printing International Ltd.


National Library of Australia Cataloguing-in-Publication entry





Strangio, Paul, author.





Settling the office: from federation to reconstruction/Paul Strangio,


Paul 't hart, James Walter.





9780522868722 (hardback)


9780522868739 (ebook)





Australian prime ministership; vol. 1.





Includes index.





Prime ministers—Australia—History.


Politicians—Australia—History.


Australia—Politics and government—History.





Other Creators/Contributors: Hart, Paul 't, author.


Walter, James, 1949– author.





352.230994





Prime Ministers of Australia: Federation to Reconstruction









	Prime Minister


	Period of Office






	Edmund Barton


	1 January 1901 – 24 September 1903






	Alfred Deakin


	24 September 1903 – 27 April 1904






	 


	5 July 1905 – 13 November 1908






	 


	2 June 1909 – 29 April 1910






	John Christian (Chris) Watson


	27 April 1904 – 17 August 1904






	George Reid


	18 August 1904 – 5 July 1905






	Andrew Fisher


	13 November 1908 – 2 June 1909






	 


	29 April 1910 – 24 June 1913






	 


	17 September 1914 – 27 October 1915






	Joseph Cook


	24 June 1913 – 17 September 1914






	William Morris (Billy) Hughes


	27 October 1915 – 9 February 1923






	Stanley Bruce


	9 February 1923 – 22 October 1929






	James Scullin


	22 October 1929 – 6 January 1932






	Joseph Lyons


	6 January 1932 – 7 April 1939






	Earle Page


	7 April 1939 – 26 April 1939






	Robert Menzies


	26 April 1939 – 29 August 1941






	Arthur Fadden


	29 August 1941 – 7 October 1941






	John Curtin


	7 October 1941 – 5 July 1945






	Francis Forde


	6 July 1945 – 13 July 1945






	Joseph Benedict (Ben) Chifley


	13 July 1945 – 19 December 1949












Introduction



INVENTING THE PRIME MINISTERSHIP


DO WE FACE a crisis in our political leadership? Much of the contemporary commentary about the performance of prime ministers has encouraged this impression. There has been increasingly intense focus on leaders since the late twentieth century. As Graham Little observed in 1988, ‘it is as if politics and its leaders have to fill a space left by God and religion’.1 The leadership turbulence in federal politics of the last decade has only heightened that preoccupation. In 2007, Liberal Party prime minister John Howard—who only a year earlier, celebrating a decade in office, had seemed impregnable—was asked to stand down by his colleagues as public opinion swung against his party. He refused. In the ensuing election, his government was defeated, and Howard lost his seat in an electoral repudiation not witnessed since Stanley Bruce’s loss of his seat in 1929. Following Howard, the Labor governments of Kevin Rudd and Julia Gillard (2007–13) were torn apart by leadership wars, while Liberal leader Tony Abbott mounted one of the most successful opposition attack campaigns we had ever experienced. Abbott’s Liberal–National coalition government won power in 2013, but polls showed Abbott’s stocks to be lower than those of any incoming prime minister since the war. His government was accorded no honeymoon. After merely two years, a combination of centralised control, unpopular and poorly defended policy decisions and Abbott’s own serial misjudgements would see him too deposed by a party-room revolt. Commentators wrote despairingly of an era of ‘pygmy’ prime ministers as compared with their more accomplished predecessors.2 Those who had led the charge in acclaiming what they regarded as the heroic reform endeavours from the 1980s through to the early 2000s began to wonder if ‘the system’ was irretrievably broken, or if the job of a contemporary prime minister had become impossible.3


This commentary also raised more fundamental questions. Are current prime ministers somehow different from (and inferior to) those who governed in the past? If so, how and why? Is the system truly in decline, and, if so, what has brought it low? And what, indeed, do we mean by ‘the system’? Are we merely talking about the office of prime minister and its performance? Or does it incorporate the executive more broadly defined? Parliament and parliamentary scrutiny? The parties? The public service? The changing nature and practices of the media? Does it perhaps even extend to the burgeoning and incessant chorus of public demands that are proving increasingly difficult to address as social identities fragment and globalisation erodes national autonomy? Indeed, combinations and interrelationships of all of the above are relevant. But at the heart of it all stands the prime minister and the office of the prime ministership. This office that has never seemed more omnipotent in the country’s life and yet paradoxically so brittle in the experience of recent incumbents. This office is the target on which so much of the public’s disenchantment with politics is trained, and yet, in another paradox, there remains a resilient faith in its redemptive powers, as evinced by the yearning that resounds within the national political conversation for a prime-ministerial hero to guide us from our tribulations.


So what do we know about the role of prime minister, and about that office?


We know quite a lot. We are well served by biographies, even of the most recent incumbents.4 There are also astute and frequently reprinted and revised collections of biographical essays, supplemented by memoirs and a handful of political and cabinet diaries.5 The National Library offers an excellent guide to resources for studying individual prime ministers, and both the National Archives and the Museum of Australia Democracy provide user-friendly, publicly accessible repositories.6 There are now also detailed histories of cabinet government, of the major parties, of the department of prime minister and cabinet and of prime ministers’ staff.7 But this is not enough. We need to understand how all of this fits together.


Surprisingly, there is no history of the Australian prime ministership. The resources are individualised, too often limited to celebrating or demonising incumbents rather than asking and answering questions about the nature and power of the office that has been occupied by those leaders. The fragmentation produced by a focus on individuals and their times distracts us from attending to the sequential development of the role. Similarly, the institutional histories direct us to only elements of their world. We need to be conscious of the broader political game and of the role the prime minister plays within it. We have, to borrow the sporting vernacular, concentrated on the man rather than the ball, much less the ground on which, and the rules within which, the player performs.


This, then, is the first comprehensive history of the Australian prime ministership. It attempts to keep three elements in play simultaneously. First, how the role of prime minister was borrowed from Westminster origins and adapted to Australian circumstances, and how it has developed in practice. The opportunities the role has offered to its incumbents and the constraints it imposes upon them, and how these have been transformed as conditions change. Second, we show that the evolution of the role does not happen in the abstract. Rather, it emerges in the performance. Each incumbent inherits implicit conventions, an institutional niche, or, if you like, a tentative script by which to play the part. But how they perform as prime minister is subject to their interpretation and abilities. We then examine how the skills, preferences, personal style and achievements (or failures) of successive prime ministers influenced role expectations. Some prime ministers, we will see, are game changers: what they do alters what is possible for everyone who follows. Sidney Hook famously defined these as ‘event-making’ individuals, rather than those whose tenure is merely ‘eventful’.8 Third, there is the role of fortuna, as Machiavelli called it. In other words, much also depends on the surrounding institutions and the historical contingencies and challenges with which prime ministers must deal. Does a prime minister face war or peace, economic boom or financial crisis, well-established and widely accepted policy ideas about what should be done, or an exhaustion of existing political orthodoxies and a dearth of imagination about alternative paths? The role, then, must be seen very much in relation to the historical moment in which a prime minister acts.


It is the combination of these three elements that leads to adaptation of the prime-ministerial office. And only by taking the long view can we address the questions raised by those currently preoccupied with the ‘crisis’ in contemporary leadership. We are far from dismissing biography, but ours is a collective biography oriented to work practices and their effects rather than to life history. It is anchored in an institutional framework with close attention to historical context. Indeed, the sense of specific historical periods, dependent on particular temporal challenges and the policy orthodoxies they encourage or confound, has led our approach in dealing with prime ministers of different political persuasions and with different objectives, working to deal with common problems. We have often sought to group together the stories of two or three prime ministers dealing with an overweening challenge that—despite differences of personality, style and belief—results in the consolidation of some form of orthodoxy or sees them wrestling to gain a new footing as a paradigm dissolves. We have not given equal weight to each incumbent; rather, we concentrate on those who in our analysis have been most dominant in exemplifying the nature of the office, in personifying recurrent patterns of behaviour or in most evidently changing the rules of the game. The placeholders who were called to the fore fleetingly when a regime was in its last gasp or a prime minister died, such as Country Party leader Arthur Fadden, who assumed the prime ministership in 1941 when Robert Menzies resigned in the disarray of the United Australia Party, or Frank Forde, who warmed the seat when John Curtin died in 1945, are marginal to our story.


This book is the first in a two-volume history. It covers the period 1901–49. In the second volume, we will examine the period 1949–2015. Why this division? One reason is that the prime ministership with which we are familiar was not really ‘settled’ until the mid-twentieth century. Paul Keating, for instance, was fond of assessing his predecessors in relation to their skill in manipulating the ‘levers’ with which an activist prime minister could change the direction of national life. But until the late 1940s no such levers existed; as we will see, earlier prime ministers were sorely limited in their capacity to exercise national leadership or to resolve national crises, such as the impact of the Great Depression. The battle to achieve the means for exerting national leadership consumed prime ministers’ energies in the first half of the twentieth century. There would be further transition and development in the late twentieth century and since, but the rudiments of the office as we understand it now were a product of those foundational decades and ultimately of war leadership and post-war reconstruction. Yet this is largely forgotten. As a survey of professional political scientists and historians revealed to us, even among those best versed in our political history there was caution in venturing opinion on the performance of prewar prime ministers.9 Our colleagues were reluctant to make comparisons, conscious that they lacked the knowledge of the opportunities and constraints facing a prime minister in 1930, as opposed to the more familiar lineaments of, say, Keating’s ‘moment’ (1991–96) or 2008, the peak of the Global Financial Crisis.


We contend that what was achieved by the mid-twentieth century— the historical foundation for what we see now—cannot be understood without an appreciation of all that went before: the battles, achievements and failures of what is, despite the availability of excellent biographies of our earlier prime ministers, a largely ignored cohort. The early period can be regarded as the ‘invention’ of the prime ministership,10 as different incumbents ‘tried out’ or pushed the boundaries of this nascent role: Alfred Deakin demonstrating the utility of personal influence and charisma; the anti-Labor side wrestling with the demands of individual conscience versus collective enterprise and opting for a leader-oriented party; Andrew Fisher, painstakingly loyal to his Caucus, establishing authority derived from party leadership as the precondition for the role; the mercurial Billy Hughes gambling against that to personalise prime-ministerial performance; Stanley Bruce insisting on the centrality of proper process. And each working all the time to build and mould the institutions on which the office must rely.


It is a story replete with intriguing characters and compelling paradoxes. Deakin, for instance, was the political ringmaster in the first decade of the Commonwealth and a chief architect of the enduringly influential ‘Australian Settlement’,11 yet he was also the one who first warned us of the ‘mischief’ of ascribing too much significance to our leaders.12 Hughes was perhaps the most accomplished expositor of Labor’s parliamentary cause,13 yet also prepared to split his party, abandon its principles and lead the anti-Labor coalition in the service of what he defined as overriding objectives. The tension of personal drive versus political party loyalty, so topical in current times, thus arose very early. It is along this spectrum that the factor of party leadership as the sine qua non for prime-ministerial tenure plays out. The great personalisers, who see everything through the lens of their own inclinations, will demean all who defy their imperious will and drag their party in their wake or mutilate it in the attempt. Billy Hughes is a striking example, but so is Kevin Rudd. The personalisers are matched (and frequently succeeded) by the process-oriented: Bruce following Hughes, for example, Malcolm Fraser following Gough Whitlam, Julia Gillard following Rudd. This alerts us to recurrent patterns of behaviour: that is, what is sometimes thought of as unique to recent incumbents may in fact have a long history. In turn, we can also start to discern larger cycles in which there is a degree of synchronicity between recurring leadership styles and the historical and institutional milieus in which incumbents operated. As a result, the opportunity arises to move beyond simple and unproductive assumptions, such as that we are enduring an era of leadership ‘pygmies’, and understand better why it is that the performance of prime-ministerial office has seemingly become fraught at this time. The dramatic lessons of the first fifty years of the Commonwealth—of the difficulty of building institutions that shape opportunities in office but ensure constraints; of the perils of excessively personalised leadership; of the policy desuetude when parties fracture, stagnate or forget their purpose—ought not be forgotten. Their traces persist to this day.
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THE COLONIAL INHERITANCE


ON ST PATRICK’S DAY, 17 March 1898, several years of fitful and painstaking deliberation by representatives of the Australian colonies to design a national constitution concluded in Melbourne when the final session of the 1897–98 Federal Convention closed. The labours of the delegates had culminated the day before when the New South Wales lawyer, politician and president of the Convention, Edmund Barton, moved amid cheers of acclamation that the Constitution Bill for the Commonwealth of Australia be approved. Now, as the delegates gathered for the last time in the ornate surrounds of the Legislative Council chamber of the Parliament of Victoria, there were only formalities and valedictories to attend to. It fell to Barton, who by virtue of his record of conscientious dedication to the cause was already touted as leader-in-waiting of a federated Australia, to fulfil one of those formalities by calling upon the assembly to authorise the distribution of the draft constitution ‘as now finally adopted’. In doing so Barton moved that the Convention ‘cordially invites the Prime Minister of each colony’ to supply copies of the document to the voters of their respective jurisdictions.1


In Australia we are in the habit of thinking of the prime ministership as a single and exclusively national office. Yet a survey of the proceedings of the Federal Conventions of the 1890s reminds us that predating the Commonwealth each of the six self-governing colonies of Australia had its own ‘prime minister’. Consistent with its status as the ‘mother colony’ it was in New South Wales, but also and perhaps less explicably in South Australia and Tasmania, where it had been most customary to attach the title of prime minister to the head of government.2 In other colonies ‘premier’ had become the established term for chief executives by the late nineteenth century, displacing the earlier appellation of colonial secretary and chief secretary.3 Possibly it was with the motive of forestalling petty jealousies between leaders and averting the damaging impression of a hierarchy of colonies that the title prime minister was assigned without discrimination to heads of governments at the Federal Conventions of the 1890s. The liberal application of the term—although used interchangeably with that of premier—stood in contrast to the virtual silence throughout the proceedings about the powers and functions of the office of prime minister in a federated Australia. While less mute on that subject than the constitution they drafted (the document made no mention whatsoever of the prime minister or cabinet), the Convention delegates gave only fleeting attention to the prime ministership, and those references were dwarfed by the mountainous debates on such vexed issues as the relationship and respective powers of the House of Representatives and Senate, the distribution of revenue between the Commonwealth and the states, and appeals to the Privy Council.4


This reticence on the topic of the office of prime minister by assemblies sprinkled with both serving and former government leaders is not as incongruous as it may seem. Deeply schooled in the workings of responsible government in the colonies from which they sprang, the delegates brought with them highly developed assumptions about the role of head of government. As further discussed below, at the first Convention held in Sydney in March–April 1891 there was a substantial debate about whether it would be possible to graft responsible government onto a federation. Yet this did not bring forth elaborate proposals for alternative systems of executive government. Rather, the delegates who evinced scepticism about the compatibility of responsible government and federalism were mainly content to advocate building ‘elasticity’ into the constitution to allow scope for adaptation should their doubts be confirmed in practice. In other words, they recommended a document that was tactfully non-committal on the executive’s relationship to the legislature in order not to tie the hands of coming generations. In 1897, when the Convention process was revived following a six-year hiatus, those doubts were laid aside, however, and a provision was added to the draft constitution that effectively enshrined responsible government in the future Commonwealth.


When Federation was realised in 1901, assumptions about how executive government would operate were buttressed by dint of the composition of the first Commonwealth parliament and government. Nearly three-quarters of the members of the House of Representatives and senators elected at the inaugural federal ballot in March that year were veterans of the colonial legislatures, and among them were no fewer than thirteen former or serving heads of government.5 In turn, there was an impressive concentration of that executive experience in the ministry of Edmund Barton, who had fulfilled his destiny by becoming Australia’s first prime minister on 1 January 1901. More than half of Barton’s ministry that met the parliament for the first time in May were former colonial ‘prime ministers’—William Lyne from New South Wales, George Turner from Victoria, Charles Kingston from South Australia, Philip Fysh from Tasmania and John Forrest from Western Australia. Between them these men had a cumulative total of around three decades of experience as heads of government, while the remaining members of Barton’s team had all held portfolios in colonial administrations. Boasting such an abundance of leadership experience, it was small wonder that it was dubbed the ‘cabinet of kings’.


The rich genealogy of Barton’s ministry highlights that the proclamation of the Commonwealth on 1 January 1901 should not be equated with a kind of year zero in terms of the practices of government. The men that dominated the first decade of federal parliament—and none was more influential than the three-time prime minister Alfred Deakin in shaping the institutions and policy regime of the infant Commonwealth—were almost without exception stalwarts of the colonial era of politics. It was only natural that their understanding of the workings of government were coloured by that experience. Their approach to and execution of the office of prime minister was no exception. The prime ministership also operated in the early days of the Commonwealth in an environment in which the patterns of colonial politics were still highly visible, especially as manifest in the loosely formed party system and fragmented electorate. Similarly, personal allegiances and animosities forged before 1901 influenced the parliamentary affairs of the fledgling federation. Australia might have had a newly minted political entity at the turn of the twentieth century, but this did not mean that it had sloughed off its colonial past.


The prime ministership, of course, boasted a longer ancestry still. It was part of the Westminster inheritance, with the emergence of the office in Britain conventionally dated back to the administration of Robert Walpole during the reign of George I in the first half of the eighteenth century. By the time responsible government was granted to individual Australian colonies in the mid-nineteenth century, many of the conventions of the office were already well developed and, notwithstanding oscillations in the power struggle between the parliament and the crown, the prime ministership had grown in authority and prestige. While the model of head of government was from the outset based on British precedent, it was conditioned over the following half century by the distinctive features of parliamentary democracy in the Australian colonies. They became ‘Westminster variants in their own right’.6 It hardly needs stating that being chief executive in Britain and in the self-governing colonies of Australia were different enterprises, even if the offices were anchored in common principles of responsible government. The British premiership was obviously of immensely greater status and scale (not least, a British prime minister had responsibility for an empire that included the Crown’s Antipodean outposts). But there were other variations in the experience and practice of executive leadership in the Australian colonies as a consequence of such factors as the smaller parliaments and electorates, the precocious advance of democratic rights and the sluggish pace of party development.


If we are to understand the origins of the Australian prime ministership, therefore, rather than regard it as simply a scaled-down replica of the British premiership we must also be alert to the peculiarities of governance in the Australian colonies. Hence our inquiry into the origins of the office begins with a summary of the evolution of the British premiership before turning to an exposition of the distinctive patterns of executive leadership in Australia in the pre- Federation era. From there we delve into the proceedings of the Federal Conventions of the 1890s. Though the delegates mostly ignored the prime ministership, agreement on a form of executive was not a fait accompli, and their debates provide an insight into colonial attitudes to executive power.


The British Inheritance


The British premiership did not spring forth fully formed like Athena from the brow of Zeus. Instead, its development into an institution that would be recognisable to the modern eye was completed over the course of some 150 years, bookended by the administration of Robert Walpole in the first half of the eighteenth century and the era of the Conservative and Liberal Party titans Benjamin Disraeli and William Gladstone in the latter half of the nineteenth century. This epoch witnessed a ‘tectonic constitutional shift … from a monarchical system of government to one based upon collective Cabinet government, albeit led by a leading “First” or “Prime” Minister’.7 This momentous constitutional and political transformation did not occur in a linear trajectory but moved in a zig-zag-like pattern of progress and regression. Monarchs fought to preserve their prerogatives, and the authority of prime ministers ebbed and flowed according to the ability and inclinations of office holders and the circumstances in which they governed. If the long-term trend across the eighteenth and nineteenth centuries was towards a gradual accretion of powers and functions in the prime ministership, the expansion of the office was not designed according to a preconceived blueprint. Like the system of responsible cabinet government as a whole, the prime ministership was the sum of an accumulation of precedents that crystallised over time into conventions. It was for this reason that it deterred formal delineation. When in the 1840s Queen Victoria pressed Viscount Melbourne, a former holder of the office, for a job description of the premiership, he captured its organic-like character by confessing that ‘the work of conducting the executive government, has rested so much on practice, on usage, on understanding, that there is no publication to which reference can be made for the explanation and description of it’.8 His reply portended an enduring curiosity about the prime ministership not only in Britain but also Australia. Despite its undisputed constitutional and political significance and the abundance of words dedicated to the activities and motivations of its occupants, the office itself largely escaped analysis. It came almost to be treated like a valuable if rather mysterious family-heirloom timepiece—each generation of custodians wary that if they prised open the casing to reveal the internal mechanics this might disturb its finely calibrated operation.


In the beginning the British prime ministership had been reluctant to even speak its name. Conventionally identified as the first prime minister or at the very least a prototype, the Whig politician Robert Walpole’s reputation springs from the mastery he achieved over ministerial colleagues, his insistence on a level of cabinet solidarity, and that his pre-eminence was based not only on court favour but on his command of support in Westminster. His administration of 1721–42 tightened the nexus between the executive and legislature. Walpole was leader in the House of Commons and established an important constitutional precedent by resigning when he lost a vote of confidence in the House. Yet Walpole strenuously disowned the title when opponents charged him with being a ‘prime minister’.9 It was an age in which a concentration of power in a single executive office and elevation of one of the monarch’s ministers above others were still regarded as constitutionally improper. Indeed, the title of prime minister had originally been a pejorative directed against predecessors of Walpole who had been favoured ministers of Queen Anne. The term was adopted, as Blick and Jones point out, ‘from the French “Premier Ministre”, showing that such ascendancy was regarded as alien and by implication inappropriate’. Blick and Jones also draw an analogy with the way in which another foreign title, ‘presidential’, has more recently become a shorthand critique of prime-ministerial predominance.10


Walpole did not initiate a line of strong prime ministers. Yet, while power swung back towards the Crown during the remainder of the eighteenth century, the principle of the fusion of the executive and parliamentary branches of government crystallised and sovereigns ceased once and for all from chairing cabinet.11 The hapless Lord North, fated to be remembered by posterity as the prime minister who lost America, marked something of a nadir in terms of the authority and prestige of the office. In the wake of the disaster of the American War of Independence, however, William Pitt the Younger reinvigorated the prime ministership. He dominated his administration and unabashedly promoted the view that responsible government required a first minister to exercise ultimate authority in cabinet.12


It was the nineteenth-century enlargements of the franchise, beginning with the 1832 Reform Act and followed by the further extensions of 1867 and 1884, that were really instrumental in irrevocably shifting authority from the Crown to the House of Commons (which increased in primacy in relation to the House of Lords) and from there into the political executive. In Peter Hennessy’s description, ‘monarchical patronage began to seriously decay in the face of electoral power’.13 An early but telling demonstration of the changed reality came in 1834–35 when William IV dismissed the Whig ministry of Viscount Melbourne and commissioned a Conservative administration headed by Robert Peel. Lacking a majority in the House of Commons, Peel went to the people. The electorate, however, declined to endorse the monarch’s choice of ministry and a chagrined William IV was forced to reinstate the Whigs. The episode represented ‘the last attempt by a sovereign to override the House of Commons in his choice of ministry’.14 Ironically, Peel learned well from the experience and during the following decade exploited his electoral strength to further clip the influence of the sovereign by prevailing in a lengthy dispute with Queen Victoria over the selection of courtiers.15 By the middle of the nineteenth century the prime minister had all but subsumed patronage powers once monopolised by the Crown. Despite the continuing ‘legal fiction’ that ministers were the monarch’s servants, when Walter Bagehot penned his classic account of the British constitutional system in the 1860s he encapsulated the sovereign’s shrunken suite of prerogatives as ‘the right to be consulted, the right to encourage, the right to warn’.16


Peel’s premiership in the 1840s heralded another advance in the authority of the office not least through his close oversight of ministerial colleagues. It was also an era in which the convention that ministers only be drawn from the ranks of the parliament was settled, which tightened ‘the bonds of prime ministerial patronage in the Palace of Westminster’.17 Peel had come to understand that the extension of suffrage had shifted the locus of political power. However, it was his successors, especially the fierce political rivals Disraeli and Gladstone, who propelled Britain into an enduring era of stable two-party government and firmly entrenched and authoritative executives. For over a century the basis of political power had been evolving from monarchical favour to factional alignments in the parliament, but now electoral support became the rock on which governments were built. The importance of electoral propaganda and campaigning increased proportionally. In his famed 1879–80 Midlothian campaign, Gladstone criss-crossed the country by railway and with his scintillating orations enthralled audiences and received extensive coverage in the national press.18 It is generally regarded as a watershed in campaigning and foreshadowed the phenomenon of the personalised mandate.


Meanwhile, the extension of the franchise to working men in 1867 had sharpened the imperative for party organisation. The prime minister and opposition leader (the alternative prime minister) sat at the pinnacle of the party structure, crafting policies and enunciating them to the public. In the House of Commons the Burkean ideal of independent individual members retreated. Disraeli pronounced ‘that a party was like an army; without discipline it would be weak’.19 The increased authority of party whips and tautening of other disciplinary procedures handed the executive greater control over the legislative program and parliamentary proceedings. Cabinet was also subject to centripetal forces. Gladstone removed the right for ministers to call cabinet meetings, making it the exclusive prerogative of a prime minister.20 Carter summarises the state of play by the late nineteenth century thus:





the prime minister and his colleagues, the cabinet, exercised their authority upon the basis of the control of the House of Commons. It was evident as well that if he and his colleagues should be defeated in the lower house they either resign or request a dissolution by the King. The prime minister, at the same time, stood in a more powerful relationship to the Commons because of his strong public and party support. In fact, a prime minister with deep-rooted support in the electorate was virtually unassailable in the House of Commons. These same factors also did much to make him more than primus inter pares in the cabinet … He was clearly the chairman of cabinet; he determined the agenda and served as the chief individual locus for correlation of inter-departmental relations.21


Executive Leadership in the Australian Colonies


Responsible government was granted to the colonies of New South Wales, Victoria, Tasmania, South Australia and Queensland in the 1850s; Western Australia had to wait until 1890 for that privilege. Historians have debated the degree of influence that Australian colonists had upon the attainment of that concession from Britain, the extent to which local agitation for responsible government was shaped by a popular-based democratic movement and the wellsprings of any such democratic sentiment.22 Colonial agitations for self-government were heterogeneous in form, including boisterous republican elements,23 and were nourished by grievances such as continued transportation of convicts. Paul Pickering, however, has suggested that ‘popular constitutionalism’ was the primary impulse of those who aspired to democratise the institutions of representative government.24 This impulse was sustained by a conviction that their common British birthright entitled them to a suite of liberties with a lineage stretching back to the Glorious Revolution. In other words, the movement for self-government was primarily understood not so much as a reaction against oppressive imperial authority than the fulfilment of the promise of British constitutionalism under the protection of a benevolent crown.25


The architecture of the parliamentary systems established in the Australian colonies was modelled on Westminster.26 In basic terms that architecture consisted of the Crown, represented by a governor, and a bicameral legislature (with variations between the colonies as to whether the upper house was nominated or elected). In accordance with the state of evolution of the conventions of responsible government in Britain in the mid-nineteenth century, the governor was expected to act on the advice of the executive council made up of ministers drawn from the legislature, and the ministry was to be headed by a chief executive. A government would remain in office only as long as it maintained the confidence of the lower house. At the same time, the Australian colonies had won only quasi-constitutional independence. Governors had a responsibility to safeguard the interests of the empire and were answerable to, and received instructions from, the Colonial Office in London and could reserve Bills, while the British government retained the right to veto colonial Bills that had implications for the empire. Moreover, the environment into which the system of responsible government had been transplanted was far removed from that which prevailed in the mother country. This inevitably meant that, while the model was derivative and the colonial statesmen consciously set out to mimic the example of their Westminster counterparts, executive government in the Australian colonies developed its own distinctive flavour. The scope for adaptation was also facilitated by the plasticity of the model they had inherited. As the historian Ernest Scott observed, the British system the colonists drew upon ‘was not contained in any single document, but was a pile of precedents and a tally of practices’.27


The most obvious difference was the comparatively tiny and immature societies over which the colonial politicians were to govern and the correspondingly smaller parliaments. In the nineteenth century the House of Commons boasted 658 members, and in the wake of the 1832 Reform Act the British electorate expanded to more than 700,000.28 The largest of the lower houses in the Australian colonies was that of Victoria: it had sixty members, although this was expanded to seventy-eight as early as 1858 to keep pace with the rapid influx of population attracted by gold. In New South Wales there were fifty-four members, and in 1856 the average number of enrolled voters per electoral district was 1411, which equated to a total electorate of less than 50,000. In Queensland, which had a population of less than 30,000 when it gained self-government, the assembly consisted of just twenty-six members.29 Another important difference was that there was no hereditary aristocracy, notwithstanding the pretensions of the landed gentry and WC Wentworth’s much-mocked scheme to create a local peerage in the mother colony.30 As Geoffrey Hawker, writing about New South Wales, observed: ‘In a country that lacked a body of political leaders sanctioned powerfully by history, Parliament did not inherit the mystique and grandeur of its parent institution’. Instead, virtually from their inception Australian legislatures much more closely mirrored the society at large, and in an inversion of the situation in Britain it ‘was not the case … that the political leaders of the Colony entered Parliament; rather, did they become political leaders after they became parliamentarians’.31 Fundamental to these differences was the remarkably precocious advance of democratic rights, a phenomenon that cannot be divorced from the powerfully levelling effect of the large influx of gold immigrants, many influenced by Chartist ideas, who greatly swelled the ranks of liberal democrats. By the end of the 1850s, at a point when such milestones were still decades off in Britain, and Westminster remained predominantly a club for gentlemen, the secret ballot, universal male suffrage and the removal of property qualifications for candidates in lower-house elections were enshrined in the Australian colonies with the exception of Tasmania (it did adopt the secret ballot in 1858).32


This early extension of political rights, the lack of a clearly defined economic and social hierarchy and absence of a time-honoured governing elite was key to why democracy in the colonies was a raw and rambunctious as well as frequently venal stripling. Principle was generally at a discount with politics dancing to the beat of pragmatic concerns— most particularly, the supreme quest for economic development in a country only partially won. Combined with the scattered settlement, this encouraged the model of a politician being foremost a local representative whose survival in parliament depended on delivering public works to his constituency (roads, bridges, telegraph lines, post offices and, above all, the glittering prize of the extension of the railway). As Loveday and Martin wrote in their seminal study of colonial New South Wales parliamentary politics, ‘People spoke not of “the electorate” but of “the electorates”; the voters’ function was to elect representatives, not to choose between alternative governments and policies’.33 This cocktail of expedience and provincialism was especially potent in the most underdeveloped (or frontier) colonies. The first governor of Queensland was dumbfounded by the ‘confused and bustling scuffle of local agency … [It was] as if the fate of an English ministry was to depend on the construction of public works in Tipperary or Donegal’.34


There were of course flashpoint issues that transcended the local and galvanised political battlelines—the most notable of these were land reform (breaking up the big estates), education and further democratic reform. In some colonies these conflicts burned brightly, none more so than in Victoria where there were periodic titanic confrontations between a lower house controlled by liberal progressive interests and a plutocratic upper house. Moreover, common economic interests, whether pastoralists, farmers, manufacturers or artisans, gave coherence to political activity, while religion also had the capacity to stir ‘colony-wide division’.35 In overall terms, however, colonial parliamentary politics was not organised by an overarching and well-defined cleavage and operated for the most part within the boundaries of a loosely defined liberalism. Some historians have contended that conservatism never truly planted its flag in the Australian colonies.36


The small-scale parliaments and geographically fragmented population, the dilution of ideology and the relative social and economic homogeneity of the Australian colonies have all been surmised as factors that caused parliamentary politics to remain primarily based on factions well into the latter decades of the nineteenth century, whereas in Britain the era of two-party party government had already dawned. The dominance of factional rather than party politics and attendant fluidity of parliamentary alignments in turn accounted for the endemic instability of colonial politics as measured by the high turnover of ministries. The rapid rise and fall of governments was most frenetic in South Australia—more than thirty ministries of an average life span of less than eighteen months in the pre-Federation era—but was a feature of all the colonial polities. The instability was not as chronic as the raw figures suggest because office was usually traded between a relatively limited number of major players. In New South Wales, six men dominated around 80 per cent of the colonial period (Charles Cowper, John Robertson and Henry Parkes each had five ministries apiece).37 In a similar way, John O’Shanassy, James McCulloch and Graham Berry were all multiple office-holders in Victoria amid the political tumult of the early decades of responsible government.38 It is also the case that in Victoria and Queensland something akin to a liberal versus conservative two-party arrangement developed in the late 1870s and 1880s respectively. Indeed, in Queensland the leaders of the local conservative and liberal parties in the 1880s, Thomas McIlwraith and Samuel Griffith, were regarded as local incarnations of Disraeli and Gladstone.39 But in both colonies these party ‘settlements’ proved to be relatively short-lived and were superseded by coalitions of ambiguous identity and diffuse interests. It was not until the final part of the nineteenth century that a more enduring party system began to take shape in most of the Australian colonies.


The crucial point is that the slow transition to party politics had important consequences for the nature and practice of executive leadership and authority of office holders. Faction leadership was highly personalised:40 followers deferred to a leader not on the basis of their occupying a formalised position (or their birthright) but on their individual merit-based claims to pre-eminence. Parkes, arguably the quintessential faction leader of the colonial era, invoked the notion of leaders ‘as “superior” men’ and insisted that ‘a man should become leader by commanding others’ sympathy by superior acquirements’.41 Typically, faction leaders could rely upon a nucleus of regular followers whose fidelity to a ‘chief’ (as faction leaders were commonly referred) was built on respect for the leader’s qualities but also affection. To stitch together a government, however, faction leaders almost invariably had to woo supporters outside the orbit of their loyalists. This might require a temporary power-sharing arrangement with another faction and/ or harnessing the support of non-aligned members. Preferment and patronage lubricated this process, but the creation of alliances was also facilitated by doctrinal flexibility.


Perhaps the paramount attribute required by a faction leader, however, was an expert command of parliamentary proceedings and strategy. Indeed, gaining and staying in office usually hinged on parliamentary performance (oratorical skill was important), tactical manoeuvre and cunning. Loveday and Martin note that the successful grafting of the principles of cabinet government onto the Australian colonies in such circumstances was testament to the acumen and ‘sense of executive responsibility’ of faction leaders, but it was also evidence of a reverence for British precedent and a determination to imitate that example despite the divergent conditions.42 Hence Parkes impressed on his ministerial colleagues the importance of emulating the English model of cabinet solidarity while also asserting his leadership prerogative:





our safety as well as our usefulness as a Government consists in concert of action and this can only be maintained by the Head governing the Body … I must make it a rule to be acquainted with any new or unusual proposal before it is even submitted to the Cabinet.


We catch a glimpse of the shrewdness and vanity of this self-made giant of Australian colonial politics in his addendum further rationalising the requirement for collective discipline within the thin ranks of the local governing meritocracy: ‘Oneness of consultation and action, if I may use the phrase, is more necessary with us than in England. Here most of us are men untrained in public affairs.’43


What then of the authority of faction as opposed to party leaders? Faction leaders were not bound by the same constraints imposed by parties. As Patrick Weller writes, in factions ‘leaders were not obliged to consult their followers; since there was no formal position of leader, their leadership was undisputed and faction leaders were not subject to reelection’.44 On the other hand, because of the absence of the formal bond of solidarity and organisational sanctions associated with party their authority was less predictable and contingent than that of a party leader. As Weller further explains, ‘The corporate identity of the party may have created some constraints on the leader, but at the same time he had the advantage of greater security and stability in his following than a faction leader could expect’.45


Other factors hedged the authority of government leaders in the colonial era. There was ambiguity of title and the role mostly lacked formal statutory recognition or separate remuneration. Office holders also had little access to supporting resources. Departments specifically dedicated to providing bureaucratic assistance to government heads generally did not come into existence until the twentieth century, with leaders previously dependent upon small secretariats based within other departments.46 This limited their ability to direct and coordinate the work of other ministers, which was already a common difficulty in multi-faction governments where there were competing focal points of power in cabinet. The dearth of support structures also meant that heads of government had little help in coping with what was frequently a crushing workload, since the omnibus portfolios of colonial secretary and chief secretary encompassed a bewildering cornucopia of policy areas. When in 1884 Samuel Griffith moved for an increase in the number of ministers in Queensland, he declared that as colonial secretary he had ‘a great deal too much to do’. In a complaint that would echo down the ages, he added that the leader of government ‘should have more time and leisure— not leisure for idleness, but leisure for thinking’.47


In a broader sense, the absence of disciplined party groupings made for a power balance that favoured the parliament over the executive. Leaders found it difficult to impose a legislative program upon the parliament with Bills often ending up being enacted in markedly different form to that introduced by the government.48 Similarly, because of the pervasive localism of elections and the fact that campaigns seldom revolved around clearly defined policy manifestos office holders rarely were able to wield a mandate to subdue a wilful legislature. Colonial upper houses were another powerful constraint on executive authority. The elected second chambers proved to be particularly impervious to ministerial coercion because of their restrictive franchises and the lack of deadlock-breaking procedures. Victoria’s Legislative Council distinguished itself as the most intractable in the land, its obstructiveness precipitating two dramatic spikes in bicameral conflict in 1865–68 and 1877–81.49 Governors were generally much less a fetter. Geoffrey Serle, writing about Victoria, noted that ‘Governors arrived with inflated ideas of their powers and possible sphere of influence and were surprised to find that by local custom they were little more than figure heads’.50 Most governors quickly recognised that politicians in the Australian colonies zealously guarded their independence and vice-regal intervention in the affairs of state was likely to embroil them in controversy. The Colonial Office was also usually keen to discourage gubernatorial deviation from the principles of ministerial responsibility.51 Yet, as a consequence of the legislative musical chairs, governors were called upon to exercise delicate judgements about which leader to commission to form government and about when to grant dissolutions of parliament and when not to.


For all this, authoritative heads of government did emerge in the colonial era. Henry Parkes achieved a pre-eminence in New South Wales, if for no other reason than his indefatigability. In office, he insisted on ministerial compliance: ‘I must in reality be the leader of the Government … no new departure in any Department must be entered upon, no new thing done, without my knowledge and concurrence’.52 Though his more radical designs would be ultimately thwarted by the upper house, when the liberal demagogue Graham Berry won a sweeping election victory in Victoria in 1877 at the head of a broadly based progressive alliance, he sent shudders through the colony’s establishment and to outside observers gave the impression of a political superman.53 During his near five-year Liberal ministry in Queensland in the 1880s, Samuel Griffith exercised fastidious command over the government’s administration and strict control of his ministers; one critic thought him to have been the ‘political dictator’ of his colony.54 And when Western Australia gained self-government at the beginning of the 1890s, its first premier, the larger-than-life explorer turned politician John Forrest conveyed the impression that he and the government were ‘one and the same’.55 Even if we make the allowance that Berry and Griffith were beneficiaries of temporary party consolidations, such instances of leadership predominance were principally made possible by the exceptional qualities of the individual office holders—that is, they attained pre-eminence by their own lights rather than it being gifted to them by the incumbency of a party office. Party government would go much of the way to regularising the quotient of power granted to leaders by anchoring it upon a more stable foundation, although what office holders made of their opportunities was still significantly dependent upon their personal resources.


By the time colonial representatives were designing a constitution for a federation in the 1890s, the transition from faction to party politics was underway. Loveday and Martin identify the late 1880s as the watershed in that transformation in New South Wales where the camps of protection and free trade were mobilised in rival extra-parliamentary organisations.56 Paradoxically, in the other eastern seaboard colonies of Queensland and Victoria the movement towards two-party government had gone into temporary eclipse. Nonetheless, by the late nineteenth century the combined forces of the growth of population and electorates, the expansion of parliaments, the diminution of geographic fragmentation and increased economic and social stratification were eroding the moorings of the faction system and creating the conditions for party development. If, as Loveday and Martin write, the protectionist and free-trade party mobilisations of the 1880s ‘prepared the ground’ for the Labor parties, their emergence, which was intimately connected to economic and social changes and, more specifically, to an increasingly unionised and self-conscious working class, gave impetus to, and ultimately shaped the character of, Australia’s two-party settlement. Importantly, though, in the final decades of the nineteenth century the metamorphosis from the old paradigm of faction-based parliamentary politics and personal-centred leadership to a party-dominated system was still in train; as Loveday and Martin observe of the situation in New South Wales but can be applied more widely, this was a period of ‘an amalgam of the old and the new’.57 That transition continued into the first decade of the Commonwealth and was reflected in the early development of the prime ministership.


The Federal Conventions





There is wonderfully little genuine inventiveness in the world, and perhaps least of all has been shown in the sphere of political institutions. These men, practical politicians who knew how infinitely difficult a business government is, desired no bold experiments. They preferred, so far as circumstances permitted, to walk in the old paths, to follow methods which experience had tested. Accordingly they started from the system on which their own colonial governments, and afterwards their state governments, had been conducted.58


This passage is from the classic late-nineteenth century treatise on the American political system by the British historian and statesman James Bryce. Felicitously published at the point when the federation process was springing to life in Australia, Bryce’s 1888 study was to acquire the status of an indispensable reference for the Antipodean constitution makers: ‘It was quoted or referred to more than any other single work; never criticised, it was regarded with the same awe, mingled with reverence, as the Bible would have been in an assembly of churchmen’.59 That an account of America’s governmental arrangements obtained such a devout following among the delegates at the Conventions of the 1890s is a reminder that their inspirations for constitution framing were not exclusively home grown or even British. They borrowed from the Germans (national provision of old age pensions), the Swiss (the referendum as an instrument for constitutional amendment) and the Americans (among other things, specific and thereby limited powers for the federal government, a High Court with constitutional review powers, and equal representation for the states in the Senate).60 Nonetheless, Bryce’s description of the American founding fathers as ‘practical politicians’ with a preference for tested methods was equally if not even more applicable to Australia’s constitution makers. This was certainly so in respect to their decisions about the shape that executive government would take in an Australian commonwealth.


That the designers of Australia’s federal scheme were ‘practical’ as well as practised politicians there can be no argument. The eighty or so delegates who made up the Federal Conventions of the 1890s were not only creatures of colonial politics but also, as historian Geoffrey McDonald observes, ‘their individual careers present a picture of profound government experience’.61 The numbers speak for themselves. Cumulatively, the delegates boasted in excess of one thousand years of service in the colonial legislatures and hundreds of years of ministerial office. Twenty-four or twenty-five of them, depending on whether one counts Victoria’s William Shiels, who briefly stood in for Henry Wrixon at the 1891 Convention in Sydney, occupied the position of premier by the time of Federation. Their combined total of chief executive office approached nearly one hundred years.62 In short, the constitutional-framing forums of the 1890s were brimful of experience of colonial governing practice.


In the light of that wealth of institutional understanding, it makes sense that the prime ministership should have been inconspicuous in the deliberations of the Federal Conventions of the 1890s. Nevertheless, there was a debate among the constitution makers about what form the executive ought to take in a federated Australia that at least implicitly had important ramifications for the position of head of government and the authority of the office.63 Needless to say, had there been a departure from the system of responsible government, as a minority of delegates entertained, the office of chief executive would have been set on a different evolutionary path. It is also illuminating that, despite delegates from the smaller colonies evincing anxiety about a dominant lower house, the debate on responsible government exposed little apprehension about an overweening executive. Moreover, however fleeting and incidental were the references to the prime ministership, there was at least one occasion when delegates were provoked to give explicit expression to their expectation that the office would be the pinnacle of political life in the new nation.


Debate over the form of executive was most intense at the Sydney 1891 Convention and originated out of one of a set of resolutions moved by the Convention’s president, Henry Parkes, which were intended to be guiding principles for the federation of the colonies. It proposed that the executive consist of ‘a governor-general and such persons as may from time to time be appointed as his advisers, such persons sitting in Parliament, and whose term of office shall depend upon their possessing the confidence of the house of representatives’.64 In short, this unmistakeably intimated an executive based on the conventions of responsible government. Parkes had made plain his preference for not straying far from Westminster norms when prior to the Convention he reacted coolly to a draft constitution devised by the Tasmanian attorney general, and avid student of the American system of government, Andrew Inglis Clark. Parkes told Inglis Clark that ‘the thing must grow out of what already exists’.65


It was the Queensland premier, Samuel Griffith, who set the hares running about the suitability of responsible government for an Australian federation when he opened the debate on the Parkes resolutions by pointing to what he identified as the inherent ‘inconsistency’ of providing ‘equal powers to the states as represented in one house, and of making the executive government depend for its existence upon the other house’.66 To Griffith this arrangement was a likely recipe for bicameral conflict. He highlighted the unprecedented nature of what they were endeavouring to achieve: they were ‘launching upon an unknown sea’ for ‘never in the history of the world’ had responsible government been grafted onto a federation.67 Though not advocating its abandonment (‘the best [system] that has yet been invented in the history of the world’68), he argued for a constitution that allowed future deviation from responsible government by not requiring ministers to sit in the parliament while neither should the document compel a separation of executive and legislature as in the United States. Indeed, during his discourse on executive government (and in future writings), it became apparent that Griffith considered that the Australian colonists were responding to different imperatives than those that had animated the American founding fathers at the end of the eighteenth century—who had ‘been frightened by the tendency’ of the executive in the Britain ‘to overawe Parliament’.69 By contrast, the challenge for the Australian constitution makers was less about guarding against an oppressive executive (and Crown) per se, than creating a federation in which the rights of the smaller colonies (states) would be balanced against those of New South Wales and Victoria (which were expected to carry greatest sway in the lower house of a national parliament). Griffith did not elaborate on why executive power in nineteenth-century Australia should be regarded in a comparatively benign light, yet surely it was at least in part a corollary of the slow consolidation of the party system and the associated history of colonial legislatures successfully constraining governments. Moreover, that sluggish party development was a precondition for the fiction that the upper house in a federal parliament could be a guardian of state rights: only a small number of Convention delegates were sufficiently prescient to appreciate that senators were likely to succumb early to party discipline.


Inglis Clark supported Griffith’s call for constitutional flexibility. In a memorandum accompanying his draft constitution, he had argued for a thorough examination of an American-style executive while conceding that local tradition rendered the achievement of such an innovation treacherous.70 Even so, Inglis Clark called for a constitution that was sufficiently ‘elastic … so that if it is found that responsible government … cannot be worked under the constitution, there may be room and opportunity left to adopt some other system’.71 Other delegates were less reverential about the merits of responsible government upon joining the debate. Consistent with the context in which Griffith framed the issue, it was not surprising that the chief sceptics of responsible government were from the smaller colonies outside New South Wales and Victoria. These believed that by privileging accountability to the lower house, responsible government would lead inexorably to a concentration of authority in that chamber and a corresponding downgrading of the upper house. Britain was cited as an example of that threat. Western Australian delegate John Hackett claimed that the House of Commons had become an ‘all-devouring monster’ before declaring aphoristically that ‘either responsible government will kill federation, or federation in the form in which we shall, I hope, be prepared to accept it, will kill responsible government’.72 Few of the detractors of responsible government offered an alternative executive model. Richard Baker of South Australia, however, floated the possibility of a Swiss form of executive in which both houses of the parliament elected ministers.73 In the end, with Griffith and Inglis Clark taking lead roles in crafting the constitution that emerged from the Sydney Convention, the resulting draft Bill afforded the scope for future adaptation that the two men had recommended by stating that ministers ‘may’ sit in the parliament. In other words, it ruled out a strict separation of executive and legislature along the lines of the United States, but stopped short of specifying responsible government.74


Flexibility did not last. When the convention process was revived in 1897–98, the principle of responsible government was enshrined in a new draft Constitution Bill. Parkes had died in 1896, but another New South Welshman, Edmund Barton, fresh from being installed as president of the Convention, pre-emptively poured cold water on foreign executive models when the constitution-makers got down to business in Adelaide in the autumn of 1897. While claiming the Convention was open to contrary ‘views and opinions’, his own mind appeared settled:





I for one, as I do not wish my boots made in Germany, do not want my Constitution made in Switzerland. I think our British forms of Government, those we have adopted and adapted, are best fitted for ourselves.75


That neither Griffith nor Inglis Clark was a delegate to the 1897–98 Convention gravely compromised the opposition to entrenching responsible government—although from the sidelines both campaigned to uphold the position agreed on in 1891.76 In the absence of Griffith and Inglis Clark, the onus fell on the crusty Baker to fight a rearguard action on the issue. His status as an arch defender of the rights of a second house had been burnished in the interim years by presidency of the Legislative Council of South Australia, a role that had pitted him against the colony’s radical liberal premier, Charles Kingston. The feud between the two men had already become notorious by 1892 when the volatile Kingston challenged Baker to a duel.77 Following Barton at the opening of the Adelaide session of the 1897–98 Convention, Baker maintained that responsible government would reduce the Senate to ‘a dignified appendage of the House of Representatives’ and urged consideration of the ‘Swiss form of government’.78 Predictably, it was delegates from New South Wales and Victoria, convinced that enough concessions had been made to the smaller states, who rebuffed most forcefully the notion that the executive be made responsible to both houses. New South Wales premier George Reid asserted that such an arrangement would undermine executive stability and dilute accountability: ‘The homely saying that no man can serve two masters applies absolutely to this proposition. Divided control means weakened responsibility’.79 Acutely conscious of their colony’s history of governments being coerced by an implacable Legislative Council, Victorian delegates such as Alfred Deakin and Isaac Isaacs were especially hostile towards schemes that threatened to empower the upper house and erode the prerogatives of the executive.80 Practical experience had subdued their anxieties at the prospect of an authoritative executive backed by popular will.


Until its denouement the debate on responsible government skirted around the position of chief executive. But when Baker made a final stand on the issue in Sydney in September 1897, it briefly emerged from the shadows. Moving an amendment for a Swiss-modelled executive—a six-member council to be chosen at the commencement of each parliament, three by the House of Representatives and three by the Senate, with each minister individually responsible to the parliament—Baker crowed that the scheme would ‘shatter to atoms the quasi-corporate character of cabinet governments’.81 West Australian strongman John Forrest interjected that under such an arrangement ministers ‘will be all kings! … All premiers!’,82 yet this misconstrued Baker’s intent and the reality of a Swiss-style executive. His goal was that none would be king. The object was to impede a concentration of executive power and maintain the supremacy of the legislature with each (autonomous) minister beholden to parliament on matters of policy. Clarifying his purpose, Baker decried the authority invested in premiers (‘that modern autocrat’), before demanding, ‘Why should the direct representatives of the people delegate to one man that power and those responsibilities with which they have been entrusted by the people?’83


Baker had suspected his argument was doomed—‘I dare say I shall be considered by most persons as running my head against a stone wall’84—and so it proved. His amendment was defeated by an overwhelming majority, and the Convention instead proceeded to endorse the introduction of a clause into the draft Constitution Bill stipulating that ‘no Minister of State shall hold office for a longer period than three months unless he shall be or become a member of one of the Houses of Parliament’. Responsible government had prevailed. If not a foregone conclusion from the beginning, familiarity and a corresponding disinclination to experimentation as well as a pragmatic concern that the constitution they designed must win popular approval had all favoured this eventual outcome. Quixotic though Baker’s persistence had ultimately been, it flushed out what appeared a general insouciance among delegates towards the prospect of a strong executive.
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