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Foreword


I began the Little Books of Justice and Peacebuilding series to introduce and summarize core concepts and practices in a concise, readable, and inexpensive format—little books that you can read quickly, carry easily, and afford to give away or use in a class or discussion group.


But maybe you want the core books of restorative justice compiled into one volume so that you can read them and keep them together. Maybe you want to have a text for a class you are teaching or taking. If so, this Big Book is for you.


The field of restorative justice has grown exponentially since these books were initially released, expanding into new areas of application. Nevertheless, the four books included here continue to provide a solid grounding in the philosophy and values of restorative justice as well as basic models of practice.


The models of practice described in this book—victim offender conferencing, family group conferencing, circle processes—are methodologies that are being implemented in many arenas and many places. However, they are not “cookie-cutters” to be simply copied and implemented; at minimum, they must be adapted to the context. At best, they provide suggestions and inspiration. It has been gratifying to see, for example, how the model of family group conference from New Zealand has been adapted and implemented in creative ways in other parts of the world.


But restorative justice is much more than specific models of practice. It is more than even the best circle practices. Most fundamental is the concept or philosophy of restorative justice—the principles and values that undergird and guide it. Using these principles and values as a guide, restorative justice can be applied to many situations, regardless of whether practice models are in place. Without these principles and values, restorative justice is very likely to be misused and to go astray, that is, to become something that was not intended.


As I note in the first book in this volume, some have called restorative justice a philosophy of life, a way of living together that, in the face of the divisive, individualizing forces of modern society, reminds us that we are connected to one another. Restorative justice is about building and maintaining healthy relationships and repairing them when they are damaged.


The volumes bound together in this Big Book of Restorative Justice suggest important values and guidelines for the difficult times in which we live.


—Howard Zehr
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CHAPTER 1


An Overview





How should we as a society respond to wrongdoing? When a crime occurs, when an injustice or harm is committed, what needs to happen? What does justice require? The urgency of this question is emphasized daily by events reported in the media.


Whether we are concerned with crime or other offenses and harms, the Western legal system has profoundly shaped our thinking about these issues—not only in the Western world, but in much of the rest of the world as well.


The Western legal system’s approach to justice has some important strengths. Yet there is also a growing acknowledgment of this system’s limits and failures. Those who have been harmed, those who have caused harm, and community members in general often feel that the criminal justice process shaped by this legal system does not adequately meet their needs. Justice professionals—law enforcement officers, judges, lawyers, prosecutors, probation and parole officers, prison staff—frequently express a sense of frustration as well. Many feel that the criminal justice process deepens societal wounds and conflicts rather than contributing to healing or peace.


Restorative justice is an attempt to address some of these needs and limitations. Since the 1970s, a variety of programs and practices have emerged in thousands of communities and many countries throughout the world. Often these are offered as choices within or alongside the existing legal system, although in some occasions they are used as an alternative to the existing system. Since 1989, New Zealand has made restorative conferences the hub of its entire youth justice system.


In many places today, restorative justice is considered a sign of hope and the direction of the future. Whether it will live up to this promise remains to be seen, but many are optimistic.


Restorative justice began as an effort to deal with burglary and other property crimes that are usually viewed (often incorrectly) as relatively minor offenses. Today, however, restorative approaches are available in some communities for the most severe forms of criminal violence: death from drunken driving, assault, rape, even murder. Building upon the experience of the Truth and Reconciliation Commission in South Africa, efforts are also being made to apply a restorative justice framework to situations of mass violence.


These approaches and practices are also spreading beyond the criminal justice system to schools and universities, to the workplace, and to religious institutions. Some advocate the use of restorative approaches such as circles processes (a practice that emerged from First Nation communities in Canada) as a way to work through, resolve, and transform conflicts in general. Others pursue circle processes and other restorative approaches as a way to build and heal communities. Kay Pranis, a prominent restorative justice advocate, calls circles a form of participatory democracy that moves beyond simple majority rule.


In societies where Western legal systems have replaced and/or suppressed traditional justice and conflict-resolution processes, restorative justice is providing a framework to reexamine and sometimes reactivate these traditions. I sometimes envision restorative justice as a blend of key elements in modern human rights sensibilities and traditional approaches to harm or conflict.


Although the term “restorative justice” encompasses a variety of programs and practices, at its core it is a set of principles and values, a philosophy, an alternate set of guiding questions. Ultimately, restorative justice provides an alternative framework for thinking about wrongdoing. I will explore that framework in the pages that follow and illustrate how it translates into practice.


Why this Little Book?


In this Little Book, my intention is not to make the case for restorative justice. Nor do I explore the many implications of this approach. Rather, I intend this book to be a brief description or overview—the CliffsNotes, if you will—of restorative justice. Although I will outline some of the programs and practices of restorative justice, my focus in this book is especially the principles or philosophy of restorative justice. Other books in this Little Books of Justice & Peacebuilding series explore practice models more thoroughly; a list of these is provided at the end of this book.


Restorative justice claims to be victim-oriented.


The Little Book of Restorative Justice is for those who have heard the term and are curious about what it implies. But it is also an attempt to bring clarity to those of us involved in the field because it is so easy to lose clarity about our direction and what we have set out to do.


All social innovations have a tendency to lose their way as they develop and spread, and restorative justice is no different. With more and more programs being termed “restorative justice,” the meaning of that phrase is sometimes diluted or confused. Under the inevitable pressures of working in the real world, restorative justice has sometimes been subtly coopted or diverted from its principles.


The victim advocacy community has been especially concerned about this. Restorative justice claims to be victim-oriented, but is it really? All too often, victim groups fear, restorative justice efforts have been motivated mainly by a desire to work with those who have offended in a more positive way. Like the criminal system that it aims to improve or replace, restorative justice may become primarily a way to deal with those who have offended.


Others wonder whether the field has adequately addressed the needs of those who have offended and made sufficient efforts to help them become their best selves. Do restorative justice programs give adequate support to those who have caused harm to carry out their obligations and to change their patterns of behavior? Do restorative justice programs adequately address the harms that may have led those who cause harm to become who they are? Are such programs becoming just another way to punish those who have harmed under a new guise? And what about the community at large? Is the community being adequately both allowed and encouraged to be involved and to assume its obligations?


Another concern is whether in articulating and practicing restorative justice, we are replicating patterns of racial and economic disparities that are prevalent in society. Is restorative justice as practiced in the United States, for example, being applied primarily for white folks? Is it adequately addressing underlying disparities?


Our past experience with change efforts in the justice arena warns us that sidetracks and diversions from our visions and models inevitably happen in spite of our best intentions. If advocates for change are unwilling to acknowledge and address these likely diversions, their efforts may end up much different than they intended. In fact, “improvements” can turn out to be worse than the conditions that they were designed to reform or replace.


One of the most important safeguards we can exert against such sidetracks is to give attention to core principles and values. If we are clear about principles and values, if we design our programs with these in mind, if we are open to being evaluated by these principles and values, we are much more likely to stay on track.


Put another way, the field of restorative justice has grown so rapidly and in so many directions that it is sometimes difficult to know how to move into the future with integrity and creativity. Only a clear vision of principles and goals can provide the compass we need as we find our way along a path that is inevitably winding and unclear.


This book is an effort to articulate the restorative justice concept and its principles in straightforward terms. However, I must acknowledge certain limits to the framework I will lay out here. Even though I have tried hard to remain critical and open, I come with a bias in favor of this ideal. Moreover, in spite of all efforts to the contrary, I write from my own “lens,” and that is shaped by who I am: a white, middle-class male of European ancestry, a Christian, a Mennonite. This biography and these, as well as other, interests and values necessarily shape my voice and vision.


Even though there is somewhat of a consensus within the field about the broad outline of the principles of restorative justice, not all that follows is uncontested. What you read here is my understanding of restorative justice. It must be tested against the voices of others.


Finally, I’ve written this book within a North American context. The terminology, the issues raised, and even the way the concept is formulated reflect to some extent the realities of my setting. The first edition has been widely translated into other languages, but the translations needed for other contexts go beyond language.


With this background and these qualifications, then, what is “restorative justice”? So many misconceptions have grown up around the term that I find it increasingly important to first clarify what, in my view, restorative justice is not. Before I do that, however, I’ll make a few comments about this revised edition.


About this revised edition


Much has happened since this book was first released in 2002. The book itself has sold more than 110,000 copies and has been translated and released in countries as disparate as Japan, the former Czechoslovakia, Pakistan, and Iran. As this suggests, the restorative justice field has continued to spread and develop over these years, and well beyond the criminal justice context. In fact, cities in the United Kingdom, New Zealand, South Korea, and elsewhere have been exploring what it means to become restorative cities. A few health care systems in the U.S. have adopted restoratively-oriented approaches to address cases of possible medical malpractice, allowing patients and doctors to interact much more freely in meeting needs and addressing obligations. Some advocates have argued that restorative justice is, in fact, a way of life.


Within the United States, at least, perhaps the biggest growth area for restorative justice has been in schools and, more recently, in the area of university conduct. This book tends to have a criminal justice focus, but several books in this Little Books series now address these educational contexts specifically.


Expansion has occurred within the criminal justice arena. The majority of U.S. states now have some reference to restorative justice principles or practices within their statutes and policies. Several countries have developed nation-wide models inspired by restorative justice. At the time of the first edition, most applications for using restorative justice for criminal cases came after there were formal charges. However, applications to keep cases out of the formal system, sometimes in an effort to address racial disparities, are now becoming more frequent.


Michelle Alexander’s important book, The New Jim Crow: Mass Incarceration in the Age of Colorblindness, is bringing a much-needed awareness to the prevalence and implications of racial disparities within the American criminal justice system. This has appropriately heightened concerns about ways that restorative justice may be contributing to or replicating these patterns. Has the field adequately monitored this possibility? Have we given enough thought to how restorative justice might be proactively used to address this problem? Have we adequately considered the possibility of built-in biases and assumptions in the way we articulate and practice restorative justice? Have we encouraged and listened to diverse voices about what restorative justice should involve? These are urgent questions that this book cannot answer; hopefully, though, it can be a catalyst for discussion.


Increasingly, the labels “victim” and “offender” are being questioned. While these terms provide handy shorthand references and are common within the criminal justice system, they also tend to oversimplify and stereotype. In criminology, labeling theory has emphasized that labels are often judgmental and people may tend to become what they are labeled. Also, in many situations such as in schools, responsibility for wrongdoing may be unclear, or some responsibility may be shared by all participants; “victim” and “offender” labels may be especially inappropriate in these contexts. The alternates to these simple labels are often awkward, but in this edition, I have tried to minimize the use of these terms though I have not eliminated them.


One area of controversy has been the terminology of the overall field: should it be restorative justice or restorative practices? Restorative approaches are being used in many situations such as in schools or for problem-solving where the terminology of “justice” may not seem appropriate. I am pleased to see these applications and readily acknowledge the limits of the “justice” language. However, in my experience, most conflicts and harms involve an experience or perception of injustice, and I prefer not to lose awareness of the justice dimension. Thus I continue to use the term restorative “justice” in this book while acknowledging that restorative “practices” may be appropriate in some contexts.


Now, on to what, in my view, restorative justice is not.


Restorative justice is not…




• Restorative justice is not primarily about forgiveness or reconciliation.


Some victims and victim advocates react negatively to restorative justice because they imagine that the goal of such programs is to encourage, or even to coerce, them to forgive or reconcile with those who have caused them and/or their loved ones harm.


As we shall see, forgiveness or reconciliation is not a primary principle or focus of restorative justice. It is true that restorative justice does provide a context where either or both might happen. Indeed, some degree of forgiveness or even reconciliation—or at least a lessening of hostilities and fears—does seem to occur more frequently than in the adversarial setting of the criminal justice system. However, this is an experience that varies from participant to participant; it is entirely up to the individual. There should be no pressure to forgive or to seek reconciliation. Neither forgiveness nor reconciliation is a prerequisite to or a necessary outcome of restorative processes.


• Restorative justice does not necessarily imply a return to past circumstances.


The term “restorative” is sometimes controversial because it can seem to imply a return to the past, as if the wrong or injury had not occurred. This is not likely to be possible, especially in the case of severe harm. Lynn Shiner, whose children were murdered, says “re-” words don’t work: “I can’t reorder anything because if I did, I would just pick up the scrambled pieces and put them back in order…. You build, you create a new life. I have a couple of pieces from my old life that I have to fit in.”1


In reality, a return to the past is rarely possible or even desirable. A person with a history of abuse or trauma or a long pattern of wrongdoing, for example, may not have a healthy personal or relational state to which to return. Their situation needs to be transformed, not restored. Similarly, restorative justice aims to transform, not perpetuate, patterns of racism and oppression.


Restorative justice often involves movement toward a new sense of identity and health or new, healthier relationships. Many advocates see it as a way to restore a sense of hope and community to our world. In a recent email to me, restorative justice practitioner and attorney Fania Davis put it like this:




“It’s not about returning to the pre-conflict status quo but about returning to one’s best self that’s always been there. When well facilitated, RJ processes create the possibility for transformation of people, relationships, and communities. This is often a radical departure from the pre-conflict status quo. So what are we restoring? For me it’s about returning to the part of us that really wants to be connected to one another in a good way. Returning to the goodness inherent in all of us. One might say returning to the divinity present in all of us. Or as indigenous elders put it, returning to that part of us which is related to all things.”





• Restorative justice is not mediation.


Like mediation programs, many restorative justice programs are designed around the possibility of a facilitated meeting or encounter between those harmed and those who caused harm, as well as perhaps some family and community members. However, an encounter is not always chosen or appropriate. Moreover, restorative approaches are important even when an offending party has not been identified or apprehended or when a party is unwilling or unable to meet. So restorative approaches are not limited to an encounter.


Even when an encounter occurs, the term “mediation” is not a fitting description of that encounter. In a mediated conflict or dispute, parties are assumed to be on a level moral playing field, often with responsibilities that may need to be shared on all sides. While this sense of shared blame may be true in some criminal cases, in many cases it is not. Victims of rape or even burglaries do not want to be known as “disputants.” In fact, they may well be struggling to overcome a tendency to blame themselves.


At any rate, to participate in most restorative justice encounters, a wrongdoer must admit to some level of responsibility for the offense, and an important component of such programs is to name and acknowledge the wrongdoing. The “neutral” language of mediation may be misleading and even offensive in many cases.


Although the term “mediation” was adopted early on in the restorative justice field, it is increasingly being replaced by terms such as “conferencing” or “dialogue” for the reasons outlined above.


• Restorative justice is not primarily designed to reduce recidivism or repeat offenses.


In an effort to gain acceptance, restorative justice programs are often promoted or evaluated as ways to decrease repeat crimes.


There are good reasons to believe that, in fact, such programs will reduce offending. Indeed, the research thus far is quite encouraging on this issue. Nevertheless, reduced recidivism is not the primary reason for operating restorative justice programs.


Reduced recidivism is a byproduct, but restorative justice is done first of all because it is the right thing to do. Those who have suffered harm should be able to identify their needs and have them addressed; those who cause harm should be encouraged to take responsibility; and those affected by an offense should be involved in the process, regardless of whether the offending party gets the message and reduces their offending.


• Restorative justice is not a particular program or a blueprint.


Various programs embody restorative justice in part or in full. However, there is no pure model that can be seen as ideal or that can be simply implemented in any community. Even after more than three decades of experience, we are still on a steep learning curve in this field. The most exciting practices that have emerged were not even imagined by those of us who began the first programs, and many more new ideas will surely emerge through dialogue and experimentation.


Also, all models are to some extent culture-bound. Consequently, restorative justice should be built from the bottom up, by communities, through dialogue, assessing their needs and resources, and applying the principles to their own situations.


Restorative justice is a compass, not a map.


Restorative justice is not a map, but the principles of restorative justice can be seen as a compass offering direction. At a minimum, restorative justice is an invitation for dialogue and exploration.


• Restorative justice is not limited to “minor” offenses or first-time offenders.


It may be easier to get community support for programs that address so-called “minor” cases. However, experience has shown that restorative approaches may have the greatest impact in more severe cases. Moreover, if the principles of restorative justice are taken seriously, the need for restorative approaches is especially clear in severe cases. The guiding questions of restorative justice (see page 51) may help to tailor justice responses in very difficult situations. Domestic violence is one of the most challenging areas of application, and great caution is advised. Yet successful restorative approaches are emerging in this area as well.


Restorative approaches are challenging in all offenses where there are significant power imbalances, including hate crimes, bullying, and child sexual abuse. Program design must take this into account, and facilitators need to be thoroughly crosstrained in the underlying issues that give rise to the violence. But it can be done, and many argue that, when done well, it can produce better results than the way the current system is trying to resolve these issues.


It may seem that restorative justice programs are most appropriate for young people. However, restorative justice is equally applicable to adults, and many programs are designed for both.


• Restorative justice is not a new or North American development.


The modern field of restorative justice developed in the 1970s from pilot projects in several North American communities. Seeking to apply their faith as well as their peace perspective to the harsh world of criminal justice, Mennonites and other practitioners (in Ontario, and later in Indiana) experimented with victim-offender encounters that led to programs in these communities and later became models for programs throughout the world. Restorative justice theory developed initially from these particular efforts.


However, the restorative justice movement did not develop out of a vacuum. It owes a great deal to earlier movements and to a variety of cultural and religious traditions. Many indigenous traditions had, and have, important restorative elements. The field owes a special debt to the Native people of North America and New Zealand for their contributions to the early development of the field, and other traditions are increasingly offering inspiration as well. The precedents and roots of restorative justice are much wider and deeper than the initiatives of the 1970s; they reach far back into human history.


• Restorative justice is neither a panacea nor necessarily a replacement for the legal system.


Restorative justice, as it is currently practiced, is by no means an answer to all situations. Nor is it clear that it should replace the legal system, even in an ideal world. Many feel that even if restorative justice could be widely implemented, some form of the Western legal system (ideally, a restoratively-oriented one) would still be needed as a backup and guardian of basic human rights. Indeed, this is the function that the youth courts play in the restorative juvenile justice system of New Zealand.


Restorative justice highlights personal and interpersonal dimensions of crime.


Most restorative justice advocates agree that crime has both a public dimension and a private dimension. Perhaps it would be more accurate to say that crime has a societal dimension, as well as a more personal and interpersonal dimension. The legal system focuses on the public dimension; that is, on society’s interests and obligations as represented by the state. However, this emphasis downplays or ignores the personal and interpersonal aspects of crime. By putting a spotlight on and elevating the personal, interpersonal, and community dimensions of crime, restorative justice seeks to provide a better balance in how we experience justice.


• Restorative justice is not necessarily an alternative to prison.


Western society, and especially the United States, greatly overuses prisons. If restorative justice were taken seriously, our reliance on prisons would be reduced, and the nature of prisons would change significantly. However, restorative justice approaches may sometimes be used in conjunction with, or parallel to, prison sentences. Restorative justice can be an alternative to prison and, as such, could reduce our over-reliance on prison. It does not necessarily eliminate the need for some form of incarceration in some cases, however.


• Restorative justice is not necessarily the opposite of retribution.


Despite my earlier writing, I no longer see restoration as the polar opposite of retribution, though it should reduce our reliance on punishment for its own sake. More on that later on page 77.





Restorative justice is concerned about needs and roles


The restorative justice movement originally began as an effort to rethink the needs that crimes create as well as the roles implicit in crimes. Restorative justice advocates were concerned about needs that were not being met in the usual justice process. They also believed that the prevailing understanding of who the legitimate participants or stakeholders are in justice was too restrictive.


Restorative justice expands the circle of stakeholders—those with a stake or standing in the event or the case—beyond just the government and the offending party to include those who have been directly victimized as well as community members.


Restorative justice expands the circle of stakeholders.


Because this view of needs and roles was at the origin of the movement, and because the needs/ roles framework is so basic to the concept, it is important to start this review there. As the field has developed, stakeholder analysis has become more complex and encompassing.


The following discussion is limited to some of the core concerns that were present at the beginning of the movement and that continue to play a central role. It is also limited to “justice needs”—the needs of those harmed, of those causing harm, and of community members—that might be met, at least partially, through a justice process.


Victims: those who have been harmed


Of special concern to restorative justice in a criminal justice context are the needs of crime victims that are not being adequately met by the criminal justice system. People who have been victimized often feel ignored, neglected, or even abused by the justice process. Sometimes, in fact, the state’s interests are in direct conflict with those of victims. This results in part from the legal definition of crime, which does not directly include victims themselves. Crime is defined as against the state, so the state takes the place of the victims. Yet those who have been harmed often have a number of specific needs from the justice process.


Due to the legal definition of crime and the nature of the criminal justice process, the following four types of needs seem to be especially neglected:




1. Information. Those who have experienced harm need answers to questions they have about the offense or the offender, including why and how the offense happened and what has happened since. They need real information, not speculation or the legally constrained information that comes from a trial or plea agreement. Securing real information usually requires direct or indirect access to the one who caused the harm and holds this information.


2. Truth-telling. An important element in healing or transcending the experience of crime is an opportunity to tell the story of what happened. There are good therapeutic reasons for this. Part of the trauma of crime is the way it upsets our views of ourselves and our world—our life-stories. Transcendence of these experiences means “re-storying” our lives by telling the stories in significant settings, often where they can receive public acknowledgment. Often, too, it is important for those victimized to tell their stories to the ones who caused the harm and to have them understand the impact of their actions.


3. Empowerment. People who have been victimized often feel like control has been taken away from them by the offenses they’ve experienced—control over their properties, their bodies, their emotions, their dreams. Involvement in their own cases as they go through the justice process can be an important way to return a sense of empowerment to them. The opportunity and encouragement to self-identify their own needs is also important—rather than have them defined by the state or even victim advocates.


4. Restitution or vindication. Restitution by those who have caused harm is often important to those harmed, sometimes because of the actual losses, but just as importantly, because of the symbolic recognition restitution implies. When someone who has caused harm makes an effort to make right the harm, even if only partially, it is a way of saying, “I am taking responsibility, and you are not to blame.”


Victims should be able to identify their own needs.


Restitution, in fact, is a symptom or sign of a more basic need, the need for vindication. While the concept of vindication is beyond the scope of this booklet, I am convinced that it is a basic need that we all have when we are treated unjustly. Restitution is one of a number of ways of meeting this need to even the score. Apology may also help meet this need to have one’s harm recognized.





The theory and practice of restorative justice have emerged from and been profoundly shaped by an effort to take these “justice needs” of victims seriously.2


Offenders: those who have caused harm


A second major area of concern that gave rise to restorative justice is ensuring accountability for those who have caused harm.


The criminal justice system is concerned about holding offenders accountable, but accountability in that system means making sure those who cause harm get the punishment they deserve. Little in the process encourages them to understand the consequences of their actions or to empathize with those they have harmed. On the contrary, the adversarial game requires them to look out for themselves. Those who have offended are discouraged from acknowledging their responsibility and are given little opportunity to act on this responsibility in concrete ways. Indeed, the risk of lengthy prison sentences acts as a disincentive to truth telling.


The neutralizing strategies—the stereotypes and rationalizations that those who offend often use to distance themselves from the people they hurt—are never challenged. Unfortunately, then, their sense of alienation from society is only heightened by the legal process and by the prison experience; indeed, they often feel like victims of the system and society. For a variety of reasons, then, the legal process tends to discourage responsibility and empathy on the part of those who have offended.


Restorative justice has brought an awareness of the limits and negative byproducts of punishment. Beyond that, however, it has argued that punishment is not real accountability. Real accountability involves facing up to what one has done. It means encouraging those who have caused harm to understand the impact of their behavior—the harms they have done—and urging them to take steps to put things as right as possible. This accountability, it is argued, is better for those who have been victimized, better for those who have caused harm, and better for society as well.


Those who have caused harm have other needs beyond their responsibilities to victims and communities. If we expect them to assume their responsibilities, to change their behavior, and to become contributing members of our communities, their needs, says restorative justice, must be addressed as well. That subject is beyond the scope of this Little Book, but the following suggests some of what is needed.


Those who have caused harm need justice to provide:




1. Accountability


• that addresses the resulting harms,


• encourages empathy and responsibility,


• and transforms shame.3


2. Encouragement to experience personal transformation including


• healing for the harms that contributed to their offending behavior, including personal and historical traumas;4


• opportunities for treatment for addictions and/or other problems;


• and enhancement of personal competencies.


3. Encouragement and support for integration into the community.


4. For a small number, at least temporary restraint.





Community


Communities and their members have needs arising from crime, and they have roles to play. Restorative justice advocates, such as former judge Barry Stuart and Kay Pranis, argue that when the state takes over in our name, it undermines our sense of community.5 Communities are impacted by crime and, in many cases, should be considered stakeholders as secondary victims. Communities may also have responsibilities to victims, to offenders, and to others who are part of the community.


When a community becomes involved in a case, it can initiate a forum to work at these matters, while strengthening the community itself. This topic, too, is a large one. The following list suggests some areas of concern.


Communities need justice to provide:




1. Attention to their concerns as victims.


2. Opportunities to build a sense of community and mutual accountability.


3. Opportunities and encouragement to take on their obligations for the welfare of their members, including those who have been harmed and those who caused harm, and to foster the conditions that promote healthy communities.





Much more has been written about who has a stake in a crime and about their needs and roles. However, the basic concerns about the needs and roles of victims, offenders, and community members outlined above continue to provide the focus for both the theory and practice of restorative justice.


Restorative justice focuses on needs more than deserts.


In short, the legal or criminal justice system centers on offenders and deserts—making sure those who offend get what they deserve. Restorative justice is more focused on needs: the needs of those harmed, of those causing harm, and of the communities in which these situations arise.









CHAPTER 2


Restorative Principles





Restorative justice is based upon an old, commonsense understanding of wrongdoing. Although it would be expressed differently in different cultures, this approach is probably common to most traditional societies. For those of us from a European background, it is the way many of our ancestors (and perhaps even our parents) understood wrongdoing.




• “Crime” or wrongdoing is a violation of people and of interpersonal relationships.


• Violations create obligations.


• The central obligation is to put right the wrongs, i.e., to repair the harms caused by wrongdoing.





Underlying this understanding of wrongdoing is an assumption about society: we are all interconnected. In the Hebrew scriptures, this is embedded in the concept of shalom, the vision of living in a sense of “all-rightness” with each other, with the creator, and with the environment. Many cultures have a word that represents this notion of the centrality of relationships. For the Maori, it is communicated by whakapapa; for the Navajo, hozho; for many Africans, the Bantu word ubuntu; for Tibetan Buddhists, tendrel. Although the specific meanings of these words vary, they communicate a similar message: all things are connected to each other in a web of relationships.


In this worldview, the problem of crime—and wrongdoing in general—is that it represents a wound in the community, a tear in the web of relationships. Crime represents damaged relationships. In fact, damaged relationships are both a cause and an effect of crime. Many traditions have a saying that a harm to one is a harm to all. A harm such as crime ripples out to disrupt the whole web. Moreover, wrongdoing is often a symptom of something that is out of balance in the web.


A harm to one is a harm to all.


Interrelationships imply mutual obligations and responsibilities. It comes as no surprise, then, that this view of wrongdoing emphasizes the importance of making amends or of “putting right.” Indeed, making amends for wrongdoing is an obligation. While the initial emphasis may be on the obligations owed by those who have caused harm, the focus on interconnectedness opens the possibility that others—especially the larger community—may have obligations as well.


Even more fundamentally, this view of wrongdoing implies a concern for healing of those involved—those directly harmed, those who cause harm, and their communities.
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